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MAC Areas of Focus

Advocacy: Advocating for changes to the Canadian Copyright Act

Access and Exhibition: Exploring issues and best practices 
pertaining to accessing and exhibiting media in educational 
settings

Appropriation/Repurposing: Developing guidelines for 
videographic work that uses fair dealing and other user’s rights 
provided in copyright legislation



Patricia 
Aufderheide

Best Practices 
Codes in the US

• Success of best practices codes in fair use well-
established in the US More than a dozen

cmsimpact.org/program/fair-use/

• Not all fair use, just the most common, 
uncontroversial situations

https://cmsimpact.org/program/fair-use/


Patricia 
Aufderheide

Best Practices 
Codes in the US

• Most relevant to you as models (both subject matter 
and logic): 

●Libraries: cmsimpact.org/libraries

●Film studies teaching: 
cmsimpact.org/code/society-cinema-media-studies-
statement-best-practices-fair-use-teaching-film-
media-educators/

●Film studies research:  
cmsimpact.org/code/society-cinema-media-studies-
statement-fair-use-best-practices-media-studies-
publishing/

●Communication research: cmsimpact.org/ica

●Media literacy:  cmsimpact.org/medialiteracy

●Visual arts: cmsimpact.org/visualarts



HOW WE 
MADE THEM

• Membership organization + facilitator team 
(conveners, organizers of project) + funders

• Research on problems 

• Identify common scenarios

• In person/zoom, confidential meetings with 
small groups of members to discuss limits of 
exception in question (e.g., fair dealing)

• Facilitators develop synthesis document

• Copyright legal advisory board reviews, 
corrects

• Membership organization approves 

• Publicize with members 

• Publicize in field

• Continuing education



PLEASE 
NOTE

• No gatekeepers are consulted

• Lawyers are not in charge; they assist in 
accomplishing mission

• Advisory board members are lawyers who 
respect the value of the exception

• The power of the document resides in 

• It’s built on what members need to accomplish 
mission

• Members actually use it 

So

• Continuing education is key 

• Someone new is always joining the field 

• They have suffered a lifetime of bad info



Advocacy:

TPMs

Issues

- Protection for digital locks should be 

implemented such that legitimate uses of content 

are not curtailed by the lock.

- Other countries, notably the United States, 

have facilitated such an approach.

- The Copyright Review of 2017 opened the door 

to such an approach.

Recommendation 1: The Copyright Act should 
be amended to ensure that circumvention of 
technological protection measures (TPMs) is 
permissible when use of the underlying content 
is lawful.



Issues

- Copyright is not, nor has it ever been, a grant 

of absolute control.

- The system is designed to facilitate some 

unauthorized uses through User Rights

- But some assume a contract can override those 

rights. Canada could emulate other countries 

and secure User Rights for all.

Recommendation 2: The Copyright Act should 
be amended to include an unambiguous 
acknowledgement that a contractual term cannot 
override a statutory exception.

Advocacy:

User Rights



Issues

- Actions that students and teachers could 

lawfully take are impeded by a condition of 

“commercially available.” This challenge is 

exacerbated in online learning.

- Such a condition either shifts a financial burden 

onto a student or eliminates a lawful use of 

content by teachers

Recommendation 3: The limitation of 
commercial availability should be removed from 
the infringement exception provisions of s. 29.4 
and s. 30.1 of the Copyright Act.

Advocacy:

Commercial 
Availability



Issues

- Perceptually disabled persons are not well 

served through the system of copyright.

- Despite professing its support, Canada has 

fallen short on international cooperation.

- Institutions wishing to lawfully reformat 

content to aid students are hampered by the 

whims of copyright owners.

Recommendation 4: Ensure that if copyright-
protected material requires editing/reformatting/ 
transcription/etc. to be more perceptible to a 
person experiencing disability, that their needs 
are not only examined by copyright law but are 
also addressed by provincial disability/ 
accessibility laws with an eye to upholding 
human rights.

Advocacy:

Accessibility



Access & 
Exhibition:

Access

Issues

- no (affordable) educational streaming license

- no access via personal streaming services

- student issues with personal subscriptions

- unreliable streaming availability 

- format requirements not met (e.g. captions)

- synchronous & asynchronous access needed

- duration of needed access

Recommendation 5: Develop a code of best 
practices or guidelines, in consultation with 
film and media studies faculty and students, 
media studies liaison and collections 
librarians, and copyright specialists, that 
addresses issues pertaining to accessing and 
exhibiting media for scholarly use.



Access & 
Exhibition:

Preservation

Issues

- physical media collections remain valuable

- playback technology obsolescence

- ownership vs perpetual payment

- streaming catalogues constantly in flux

- library role to preserve culturally significant 
materials

- interlibrary loan often unavailable for media

Recommendation 6: Develop a code of best 
practices or guidelines, in consultation with 
film and media studies faculty, researchers 
who depend on media content, media studies 
liaison and collections librarians, and 
copyright specialists, that addresses issues 
pertaining to preserving permanent access to 
media content.



Access & 
Exhibition:

Controlled 
Digital 
Lending 
(CDL)?

Issues

- CDL: circulate digitized title in place of  
physical copy, maintain 1:1 “owned to loaned”

- Internet Archive: Books to Borrow

- CDL gaining support around the world from 
library organizations

- can CDL be adapted to support access and 
exhibition for non-book materials like films 
and other media?

Recommendation 7: Convene a group of film 
and media studies faculty, media studies 
liaison and collections librarians, and 
copyright specialists to examine the legal and 
practical aspects of Controlled Digital Lending 
and explore its potential applicability to 
accessing and exhibiting media content.



Appropriation 
& Repurposing

Issues
- Complexity & time-consuming nature of 

copyright implications/impediments

- Permissions culture places burden of proof on 
scholars to demonstrate copyright compliance

- Uncertainty about what constitutes lawful 
reuse or appropriation

- Transformation of work vs. transformation of 
meaning

Recommendation 8: Consult with media studies 
faculty, artists whose creative processes involve 
repurposing media content, media studies liaison 
and collections librarians, and copyright specialists 
to devise a best practices guide on how to apply 
statutory user’s rights for all scholars who engage 
in the production of scholarly, critical, or creative 
videographic works.



Issues: 
Advocacy
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e.g.,
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Issues: 
Access

e.g., 
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Issues: 
Appropriation

e.g., 
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Please support 
MAC’s AGM 
action item!

MOTION 2.0: That the Film Studies Association of Canada create 
three task forces that will each develop the Media Access and 
Copyright working group’s initial, main recommendations. The 
task forces will include: (1) a Copyright Advocacy Group, (2) an 
Access and Exhibition Group, and (3) a Media Appropriation and 
Repurposing group. 

RÉSOLUTION 2.0 : Nous proposons que l’Association 
canadienne d’études cinématographiques crée trois sous-
groupes de travail qui développeront les principales 
recommandations initiales du groupe de travail sur le droit 
d’auteur et l’accès aux médias. Ces groupes de travail 
comprendront : (1) un groupe de revendications sur le droit 
d’auteur, (2) un groupe sur l’accès et la projection, et (3) un 
groupe sur l’appropriation et la réutilisation des médias. 



Please join 
MAC!

Would you like to hear 
more or get involved?

https://bit.ly/mac-signup

Email:

Rumi Graham – grahry@uleth.ca 

Aaron Taylor – aarontaylor2@uleth.ca

https://bit.ly/mac-signup

