This is a draft. The published version is: Stevens, K., & Cohen, D. (2020). Angelic Devil's
Advocates and the Forms of  Adversariality.  Topoi, online  first.
doi:https://doi.org/10.1007/s11245-020-09726-x

Angelic Devil's Advocates and the Forms of Adversariality
Katharina Stevens and Daniel Cohen

Is argumentation essentially adversarial? The concept of a devil's advocate - a cooperative
arguer who assumes the role of an opponent for the sake of the argument - serves as a lens to
bring into clearer focus the ways that adversarial arguers can be virtuous and adversariality
itself can contribute to argumentation's goals. It also shows the different ways arguments can
be adversarial and the different ways that argumentation can be said to be "essentially"
adversarial.
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1. Introduction

Is adversariality essential to argument? Battle-lines have been drawn in argumentation
theory over the use of the war metaphor and the role of adversariality in argumentation. The sides
are not clearly demarcated, and few authors unequivocally identify entirely with either side. It is
more of a stand-off between the extreme ends of a spectrum: The DAM (Dominant Adversarial
Model) embraces adversariality as essential while the CCAM (Completely Cooperative
Argumentation Model) rejects adversariality as unnecessary and unacceptable. !

What makes the debates about adversariality in argument especially frustrating is that every
component of the claim that adversariality is essential to argument is ambiguous, beginning with
what is meant by “argument”, continuing with how to understand “essential”, and ending with

confusion over what counts as “adversarial”. We can agree with the Pragma-dialecticians that at

' Tmportantly, there are many other positions one can take towards adversariality — DAM and CCAM are not exclusive
and exhaustive, but instead contraries, in Govier’s (2020) terminology.
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the start of every critical discussion there is a difference,? and admit with Govier, that at the heart
of every argument there is a at least some doubt,® but still have no argument with Bailin and
Battersby that conflict need not be not an important part of deliberative argumentation.* Like so
many of the best academic arguments, the argument about adversariality in argument and whether
it is essential involves a clash of different perspectives, insights, and concepts connected in
different ways with the term “adversarial”. The result is a cacophonous controversy rather than a
fruitful critical engagement that harmonizes the variety of perspectives, insights, and concepts.
We will not even attempt adjudicating all those debates, but we will argue that
adversariality both is and is not essential to argumentation — albeit with distinct senses of
“adversarial” and “essential”. We begin by distinguishing several of the many things we might
mean when we say, “An argument is adversarial”, along with three things we can mean when we
say, “it is essential”. We then develop the concept of an Angelic Devil’s Advocate, an arguer who
embodies what is essential about adversariality without its objectionable or problematic aspects.
This figure helps us see how the DAM and CCAM approaches define the extreme ends of a
spectrum, and how much and what kind of adversariality argumentation needs. Both DAM and
CCAM are what Charles Mills calls “ideal theories”. They are normative models that might work

for angels but fail for real-life human-beings, and fail in a dangerous way.

2 Some difference in standpoint or opinion is necessary for the confrontation stage of a pragma-dialectical critical
discussion, but the existence of a difference is not sufficient for argumentation, and the difference does not need to be
disagreement, it can also be doubt (see, e.g. van Eemeren, 2018).

3 Govier (1999)

4 Bailin and Battersby (2017). See also Hundleby (2013). Among Walton and Krabbe’s six suggested models for
different ways to engage in argumentation, we find models that pit arguers against each other such as persuasion
dialogues and negotiations, but also models that unite arguers in the common pursuit of the answer to a problem or
question, like deliberations and inquiries. So not all dialogue types that count as arguments pit arguers against each
other in an adversarial relation (Walton & Krabbe, 1995).
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Before we begin, we should acknowledge that one of the ambiguities mentioned above will
be left undealt with: We will not discuss the way in which the ambiguity of “argument” influences
the discussion about adversariality in argument. While this is surely a worthy endeavor, we will
leave facing that particular challenge to another time or even other scholars. Instead, we will here
presuppose a fairly generic epistemic conception of argument as an event in time between arguers

(understood as cognitive or epistemic human agents) who are engaged with one another.’

2. Adversariality in Argument: A Guide for the Confused

Since the 1980s, feminist critiques of excessively adversarial argumentation have become
prominent. According to them, conceptualizing argument as combative and aggressive is
unnecessary and invokes harmful associations (e.g. Moulton, 2003/1983; Orr, 1989; Rooney,
1994). In 1999, Trudy Govier responded by distinguishing “ancillary” from “minimal
adversariality” (Govier, 1999). Ancillary adversariality in argumentation is indeed characterized
by “lack of respect, rudeness, lack of empathy, name-calling, animosity, hostility, failure to listen
and attend carefully, misinterpretation, inefficiency, dogmatism, intolerance, irritability,
quarrelsomeness, and so forth” (Govier, 1999, p. 245). Ancillary adversariality may be very
common, but Govier denied that it was necessary or even central to argumentation. By contrast,
she suggested that minimal adversariality, which casts arguers as opponents in arguments, is both
necessary and central. However, opposition in argument need not extend beyond the argument any
more than opponents in a friendly game of chess need be enemies outside the game. Minimal
adversariality, she said, originates from the “bipolarity of ‘for and against’ [that] seems to be

inherent in thought itself” and is a necessary ingredient in argumentation. Thus, arguing for a

5> However, for an exploration of adversariality in the dialectic tradition, see Krabbe (2009)
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conclusion implicitly acknowledges that others might not accept it, while implying that they
should, and would be mistaken if they did not. Nothing more confrontational than that is needed.

In response to Govier’s distinction, critics either rejected her concept of minimal
adversariality by trying to show that argumentation could function without it, or proposed
improved accounts of a kind of adversariality that would really be part of the “core” of
argumentation.’ Our take-away from the literature is that thinking of arguments as either
adversarial or not, or even as more or less adversarial, is inadequate. When it comes to
argumentation, “adversarial” is multiply ambiguous. Fortunately, the existing literature has
resources for developing a vocabulary to accommodate all the requisite distinctions. In this section,
we suggest distinguishing between (1) the adversarial attitude, (2) the adversarial stance, (3) the

adversarial function, and (4) the persuasive-adversarial effect in argument.’

2.1 Having an adversarial attitude

Arguers with an adversarial attitude argue fo win. The more adversarial the attitude is, the more
the goal to win overshadows other possible goals, like discovering the truth or resolving a
difference of opinion. Arguers with an adversarial attitude argue in order to gain practical
advantages for themselves, preferably by convincing their targets that their claim is true or their
proposed solution is best (and perforce, opponents’ claims are false and their solutions inferior).

Victory can, of course, also be gained by other means, e.g., threatening violence, but argumentation

® For contributions trying to find an adversarial core, see, e.g. (Aikin, 2011, 2017; Casey, 2018). For contributions
critiquing such attempts, especially Govier’s, see, e.g. (Hundleby, 2013; Rooney, 2004).

7 We do not claim that this is the only way the concept of adversariality in argumentation could have been
disambiguated. However, we think that a careful reading of the work already done supports the distinctions we suggest
and that making them will help structure the broader discussion about the place of adversariality in argumentation and
remove some of the confusion that we (at least) felt when we first started reading about it.
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is somehow preferred.® The adversarial attitude contrasts with a cooperative attitude. An arguer
with a cooperative attitude argues primarily to advance the argument for the epistemic benefit of
all. Usually, this means aiming for conclusions that respect the balance of available and applicable
reasons. The more cooperative the attitude, the more the goal of making epistemic gains
overshadows other goals, including winning. Of course, the attitude with which arguers approach
an argument need not be exclusively adversarial or cooperative. Arguers can be conflicted between
their will to win and their desire for epistemic gain.

Arguers’ attitudes profoundly affect their argumentative behavior. An arguer with a
cooperative attitude will facilitate all the participants in the argument in processing the available
reasons to reach the right conclusion or a successful resolution. By contrast, arguers with
adversarial attitudes behave in ways that enhance their prospects of winning, including behavior
intended to prevent reasons which might work against their goals from being recognized.

Govier’s examples of ancillary adversarial behavior®, aggressive as they are, are also
examples of a globally adversarial attitude because they serve to suppress the chances of other
arguers to make themselves heard in the name of winning. However, Govier’s ancillary
adversariality differs from the adversarial attitude in two ways. First, the types of behavior Govier
describes are not characteristically argumentative. Her examples of aggressive behavior can occur
in a variety of contexts. Second, Hundleby (2013) points out that the negative effect that such

adversarial behavior can have on arguments, viz., suppressing the ability of others’ reasons to have

8 For example, it might be safest because it reduces face- and relationship-costs: Engaging in argumentation projects
the image of valuing true conclusions or just decisions. If this image can be kept up during argument, winning via
argument additionally provides the advantage of appearing to have won legitimately, which enhances face and reduces
the amount of hostility that the losers of the argument or onlookers might feel towards the winner.

% As mentioned above, Govier describes ancillary adversariality as characterized by a “lack of respect, rudeness, lack
of empathy, name-calling, animosity, hostility, failure to listen and attend carefully, misinterpretation, inefficiency,
dogmatism, intolerance, irritability, quarrelsomeness, and so forth” (Govier, 1999, p. 245).
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any effect, can also be achieved by less openly aggressive means. For example, it can be done by
unfairly holding feminine-gendered arguers to politeness norms that require them to be especially
accommodating and diffident.!® Additionally, Stevens (2019) has argued that even superficially
cooperative behavior, like insisting on mutual help or civility, can be used to undermine others’
ability to argue effectively, as when it puts them between the rock of appearing mean and the hard
place of losing authority. Third, the adversarial attitude can lead an arguer to behave respectful
towards another’s reasons if the acknowledgement of these reasons furthers the arguer’s goals.
Aggressive behavior, as Govier describes it under the heading of ancillary adversariality, is
therefore not the only kind of behavior that can be the result of an adversarial attitude.
Nonetheless, associating the globally adversarial attitude in argument with the aggressive
behavior that Govier called ‘ancillary adversariality’ makes some sense — the two are often
correlated. First, for arguers primarily interested in the practical advantages of winning, other
arguers who disagree or doubt exist only as frustrating impediments — and frustration leads to

aggression. Second, like it or not, aggressive behavior is an effective way to silence other arguers.'!

10 Hundleby (2013) criticizes Govier’s suggestion that politeness in argumentation might reduce aggression and
thereby solve the problem associated with ancillary adversariality. She draws attention to the gendered and racialized
nature of politeness norms. For example, the politeness-requirement for women are different than those for men and
might damage the uptake women’s reasons get when engaged in argument. Women are subject to the politeness norm
not to appear too assertive. When women follow it, they run the risk that those with whom they argue might mistake
their assertions for suggestions or questions. When they refuse to follow, they run the risk of appearing impolite and
being dismissed as irrational. Men are not held back by this politeness norm, or others like it. Hundleby then shows
that even when everyone in an argument follows their respective politeness norms, some arguers might have their
voices diminished. This problem cannot be solved by reducing rude behavior like name-calling, irritability and
quarrelsomeness. Holding women to disadvantageous politeness norms is a strategy serving the adversarial attitude
where it is done with the conscious or unconscious goal to “shut them up”. Govier herself shows that the way in which
people offer their contributions may lead others to mistake, e.g. an assertion for a question (Govier, 1993). Brockriede
(1972) offers egregious examples of the globally adversarial attitude in the types of arguers unfortunately named the
“rapist” and the “seducer”. The “rapist”, who will even resort to fallacies etc. to gain “assent” to her conclusions, is
also an example of open aggression.

' This has been noticed, e.g. in feminist research into the dynamics of deliberative styles of democracy such as town-
hall meetings (Mansbridge, 1980).
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2.2 Taking an adversarial stance

“What does it mean for a practice to be adversarial?”” Govier asks, and answers, “It means that in
this practice people occupy roles which set them against each other, as adversaries or opponents,”
citing law, politics, and debates as institutions in which conventionally defined, oppositional roles
are assigned (Govier, 1999). We shall call this taking an adversarial stance.

An arguer who takes an adversarial stance follows the norms associated with an
argumentative role designed to be set against another, e.g. a proponent or opponent role. At a
minimum, such roles require her to concentrate her intellectual energy on finding reasons and
formulating arguments for a pre-chosen side of the argument, or on finding objections against the
side her interlocutor defends.!? In practice, arguers usually engage in both.

Govier (2020, 1999) and Aikin (2011) have shown that taking an adversarial stance often
accompanies aggressive behavior in argumentation, but they are not the same: assuming an
adversarial role does not entail personal animosity. The same holds for the adversarial stance and
the adversarial attitude: Arguers with adversarial attitudes usually adopt an adversarial stance, but

the stance can also be used by arguers whose attitude is cooperative.'? In his defense of war- and

12 This does not necessarily mean that she needs to be “against” her interlocutor’s claim. She may play the opponent
role without committing to a claim that is contrary or contradictory to the proponent’s claim (she does not need to
defend non-p in order to make objections to p), rather she may play this role simply to test the strength of the case for
the proponent’s claim. Govier (2020) discusses of this and calls it “logical opposition”. It is important to note that in
(Govier, 2020), Govier’s use of the term “adversarial” is a little more restricted than ours here — she requires some
form of social opposition for adversariality. Our stance-adversariality alone therefore is not really adversarial for her
in that paper because the two arguers who adopt the proponent and opponent roles are not what she would consider
“real” opponents — they are not pitted against each other, they are “only”” opponents in the “logical sense”. We are not
entirely sure how this interact with her idea of ancillary adversarialty in (Govier, 1999).

13 The distinction between aggressive behavior in argument and argumentative adversariality as arguing against
another has been accepted and integrated by several authors, especially those aware and critical of Govier’s
contribution (see, e.g.Aikin, 2011; Hundleby, 2013; Rooney, 2004). However, apart from Hundleby, we have seen
little awareness that open aggression is not the core of the problem with Govier’s ancillary adversariality. Doing away
with aggression will, therefore, not solve the problem. We hope that our distinction between an adversarial attitude
and an adversarial stance, instead of the distinction between minimal adversariality (as arguing against each other)
and ancillary adversariality (as arguing aggressively), preserves Hundleby’s important insight.
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sports-metaphors for argumentation, Aikin (2011) points out that the adversariality in competitive
sports actually presupposes rather than precludes an underlying cooperative attitude, and that a
similar “cooperative adversariality” is possible in argument. We have argued, similarly, that an
argumentative strategy driven by a cooperative attitude can lead an arguer to adopt a tactical
adversarial stance to further the chances for successfully resolving an argument by creating a fair
representation of the actual balance of reasons (Stevens & Cohen, 2018). This is the thought behind
the adversarial structure of legal argumentation in many common-law countries.'* Indeed, a
common justification for DAM approaches is that arguments structured with arguers in adversarial
stances enhances the prospects for optimal resolutions of difference: make sure each side has a
champion presenting its case in the strongest light so we can better judge between them. !®

The adversarial stance can be contrasted with a cooperative stance. Arguers who take a
cooperative stance follow argumentative norms for roles that allow arguers to work together. Such
roles, e.g. the role of deliberator, direct arguers to offer reasons relevant to the issue at hand without
preference for any specific side. They encourage rather than deter offering help to other arguers in
developing their arguments — or even counterarguments.

Many authors have pointed out that it is quite possible to argue with each other without
arguing against each other, or even against each other’s claims. Argumentation can take place
without arguers taking adversarial stances (see, e.g. Bailin & Battersby, 2017; Gilbert, 1994, 1997,
Hundleby, 2013; Rooney, 2004). Hundleby (2013) makes the point especially clear by drawing

attention to the fact that people may argue without even being committed to a claim. For example,

14 See, e.g. Fuller and Winston (1978); Luban (1988); Sommaggio (2014)
15 For endorsements of this view see, e.g. Zarefsky (2012), Landemore and Mercier (2012),Manin (2017) and Shapiro
(2017).
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they might pool reasons in order to solve a problem, or they might consider accepting a claim they
are not sure about. Arguing is a fluid activity; arguers can change roles in an argument without
changing their commitments. For example, they might begin in roles that set them against one
another, but if an arguer notices that another has difficulty formulating his thoughts, she might
switch to a role implementing a cooperative stance in order to help create an argument that aptly
represents her “opponent’s” reasons before returning to her adversarial stance. '®

Criticisms of DAM accounts are often directed against a generic or ill-defined concept of
adversariality, without differentiating the adversarial attitude from the adversarial stance. As a
result, the proponent-opponent structure of the DAM has become connected to the argument-as-
war metaphor and the idea of aggressive arguing (see e.g. Cohen, 1995; Moulton, 2003/1983). The
conflation of different concepts of adversariality is easy and understandable, but it is also
confusing.

We should acknowledge, however, that the fact that an arguer can take an adversarial
stance while maintaining a cooperative attitude does not mean there is no correlation between
arguers taking adversarial stances and those with adversarial attitudes. The adversarial stance is a
plausible default for arguers who are out to win because it lets them concentrate on defending their
own claim (while adopting a cooperative stance in order to strategically abuse it is possible, it is

too sophisticated to be a default). Further, even when the motive for engaging in argument is

16 In (Stevens, 2016), Stevens argues that an adversarial structure can only work when all arguers are aware of and
capable to formulate their own reasons and are also able to communicate effectively. Where this is not given, switching
to a cooperative structure will be helpful.
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general epistemic betterment, the focus on defending a certain point of view while defeating others

does risk unleashing the will to win.!” More on this last thought below.

2.3 Fulfilling an adversarial function in argument

Govier (1999) brought the distinction between adversarial attitudes and taking an
adversarial stance into the spotlight. We hope our refinement brings it into clearer focus and
incorporates Hundleby’s (2013) insights into the way we speak about adversariality. By contrast,
it is not as widely recognized that the common claim that “argument is adversarial” sometimes
amounts to little more than the claim that arguments can be directed against conclusions or other
arguments. We will refer to argument’s ability to set ideas against each other in the process of
raising and answering questions, objections, and criticisms as its adversarial function.

In response to Rooney’s and Hundleby’s criticisms that Govier’s minimal adversariality is
unnecessary, Aikin (2017) proposes an even more minimal version that he calls ‘dialectically
minimal adversariality’. He starts from the insight that we only feel the need to argue when we
think that a view is or might be controversial. To Aikin, this means that arguing addresses a (real
or imagined) audience which, with reasons of their own, doubts or denies the view (perhaps
including the arguer herself). Arguing is directed at addressing critical challenges and objections
to mitigate the view’s controversiality. Aikin writes: “The thought is that without the role-related
duties of critical dialogue, there are moves of critical probing that must be performed that are, in

their dialectical function, oppositional” (Aikin, 2017, p. 16).!® Thus, even when arguers are not

17 Rooney (2010) argues that the line between Govier’s minimal adversariality and Govier’s ancillary adversariality
is porous.

¥ We do not think it is entirely clear whether Aikin believes that every argument, by its nature, is an answer to a
possible objection. That would be a controversial point. To show why, we can, once again, return to Hundleby (2013).
Following her, we can point out that people might argue out of a position of complete non-committedness, merely to
pool reasons that might offer an answer to a question they might find themselves having. In this case, arguing might
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adversarial in the sense of taking adversarial stances, there are still adversarial functions to be
performed in argument, like formulating objections and raising questions.

As Bailin and Battersby (2017) show, the adversarial stance is not required for fulfilling
the adversarial function. Like Aikin, they distinguish between Govier’s minimal adversariality and
the adversarial function (what they label the “confrontation of ideas”). They argue that
argumentation does not have to be thought of as an activity organized in roles (like proponent and
opponent roles) at all. Instead, argumentation can be thought of as involving different tasks —
offering reasons, providing explanations, etc. — any of which can be performed by any participant
at any time. The list of tasks notably includes some that have to do with objections and criticisms.
These relate to the adversarial function that can (Aikin might say, must) be fulfilled in argument.

In Stevens and Cohen (2018), we criticize the attempt to do away with argumentative roles
altogether in favor of tasks to be fulfilled, but acknowledge that there is much leeway in how these
tasks can be distributed relative to the roles that arguers adopt. Perhaps most argumentation really
is structured in the DAM proponent-opponent pattern, but adept arguers can design their arguments
as, say, inquiries or deliberations in which the dialectical tasks are assigned to the collective of all
participants. After all, someone can raise an objection to a supporting argument without thereby
becoming an opponent of its conclusion. One might formulate an objection, for example, and
immediately offer a suggestion to amend the argument in order to handle it. The adversarial and
cooperative functions, which Hundleby (2010) points out can be equally important, can also be

symbiotic.

take place but it would not be (directly or indirectly) addressed to those who might be able to deliver objections or
criticisms.

11
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Is the term “adversarial” still appropriate to describe the function Aikin (2017) draws our
attention to? We think so. While the term evokes associations of personal opposition, its use is
actually broader. Google dictionary (the modern form of “common sense”) defines adversarial as
“involving or characterized by conflict or opposition”. The opposition of reasons falls under this

term as much as the opposition of persons.

2.4 Persuasive-adversarial effects.

This brings us to the kind of argumentative adversariality that is least connected to the
objectionable aspects of the argument-as-war metaphor. Casey (2018) suggests that
argumentation’s “essential” adversariality can be found in the effects of reason-giving as such,
without reference to the opposition of either ideas or arguers. Since our beliefs are not entirely
subject to our willful control, everything we hear enters the causal nexus of belief-production —
including the reasons we are given during argumentation. Belief-change in response to argument
is independent of whether we want our beliefs to change. Because it aims to introduce new reasons,
arguing works against the epistemic status quo of the interlocutor in an attempt to effect belief-
change. We will call this the persuasive-adversarial effect of argumentation.

Casey’s position refines an older argument that, as he notes, already connects
argumentation with adversariality by way of an argument’s capacity to change the cognitive make-
up of its audience (including, perhaps, the arguer herself). The causal force of argument has
motivated some criticisms, often feminist, of argumentation as inherently coercive (Foss & Griffin,
1995; Gearheart, 1979; see also Nozick, 1981 for a non-feminist version of this argument). We
suspect that some of these criticisms arise from conflating the ability of arguments to change their

audiences with the tendency of some arguers with adversarial attitudes to use arguments to inflict
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specific, intended changes.!” As Casey (2018) points out, arguments can also happen between
consenting parties who may welcome changes that comes with understanding the reasons
represented by arguments, even if the kind and degree of change is not completely predictable.
Others make similar arguments in favor of being open to being changed by argument (see, e.g.
Fulkerson, 1996; Govier, 1999). Thus, argumentation is adversarial at least insofar as it can
causally alter a participant’s epistemic status quo ante, but that does not translate into it being
coercive or violent.

This does not mean that the change-invoking character of argumentation is immune from
ethical considerations. First, anyone arguing with an adversarial attitude takes on the responsibility
for potentially changing the beliefs of individuals who might not have consented to such change
or who might have consented to such change under the false impression that all arguers would aim
at epistemic betterment. Second, as Tsai (2014) argues, imposing such change on another might
be all-things-considered unjustifiable even if the argument is fully cogent. This could be the case
if an argument were offered without invitation and precluded its recipient from doing the
autonomy-affirming work of reasoning through an issue herself. Rational persuasion can be

unjustifiably paternalistic.?’

19 For example, Foss and Griffin (1995) write: “Even discursive strategies can constitute a kind of trespassing on the
personal integrity of others when they convey the rhetor’s belief that audience members have inadequacies that in
some way can be corrected if they adhere to the viewpoint of the rhetor.” And Gearheart (1979) describes the feeling
of having successfully changed someone via argument as a “rush of power” based on the success of controlling others.
20 Davis (2017) adds the important caveat that this is the case mainly or only when the argument is unwanted. Neither
author seems to be aware of the literature on adversariality in argumentation, so they do not explain how they see their
arguments interacting with the broader discussion on adversariality.

13
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2.5 But is it essential?

Adversariality manifests in argumentation in (at least) these four different ways: our
arguments may have adversarial-persuasive effects on our audiences; in posing challenges to
others’ claims and arguments, our arguing might fulfill the adversarial function; the roles we adopt
may commit us to an adversarial stance; and we might argue with the primary goal to win,
satisfying our adversarial attitude.

Are any of these ways to be adversarial essential to argumentation? The ambiguity of
‘essential’ nearly matches the ambiguity of ‘adversariality’. Is the claim that adversariality is
essential to argumentation meant conceptually, so that anything that can count as being
argumentation also must be adversarial? Is it meant descriptively, suggesting that adversariality is
universally (or nearly so) present in argument, so that any theoretical discussion of argumentation
needs to address it? Or is it meant as a normative evaluation, saying that adversariality is an
indispensably important part of argumentation, regardless of whether it conceptually necessary or
ubiquitous? Casey (2018) argues the conceptual claim while Zarefsky (2012) addresses the
normative point. Others touch on all three in heterogeneous discussions. Critics of adversariality
often stress its normative dangers and descriptive pervasiveness before arguing that it is not
conceptually (or practically) necessary.?! Defenders of adversariality combine arguments that it is
conceptually necessary with reasons why it is normatively desirable.?

With our earlier distinctions, we can answer some parts of the question whether
argumentation is essentially adversarial straightaway. The adversarial attitude and the

persuasively-adversarial effect of argument are easy cases: The adversarial attitude is so pervasive

21 Bailin and Battersby (2017); Foss and Griffin (1995); Hundleby (2013); Moulton (2003/1983); Rooney (2004)
22 Aikin 2011 and Govier 1999 fit here.
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that it probably counts as descriptively essential, but not conceptually essential for argumentation.
It is not much of a stretch to say that arguers who argue from a purely adversarial attitude are only
playing at arguing rather than genuinely engaging in it. Nor is it normatively essential. In practice,
arguers tend to be torn between adversarial and cooperative attitudes: they want to win and to be
right. We think that a partially adversarial attitude in argument can be acceptable.?> However,
when the influence of the adversarial attitude outweighs the influence of any cooperative attitudes,
the argument is bound to suffer in terms of both moral acceptability and epistemic-betterment
efficacy.

By contrast, the persuasively-adversarial effect is an ineliminable part of argumentation.
Beliefs are to some measure involuntary, reasons influence beliefs, and arguments, by definition,
are supposed to communicate reasons. It can, therefore, be counted as conceptually essential to
argument. It also makes argumentation valuable: after all, what good would arguing be if it never
changed anyone’s mind? As Casey (2018) points out, even the most cooperative model of
argumentation will include this kind of adversariality, or it will not be a model of argumentation
at all.

This leaves the more complex cases: the adversarial stance and the adversarial function.
They are both so pervasive as to qualify as descriptively essential. However, since arguers can
adopt cooperative stances while arguing, the adversarial stance is not conceptually essential.

The argumentative function seems more engrained, but even here doubts have been raised
against its conceptual necessity. For example, Hundleby (2013) notes that argumentation could be

wholly constituted by such cooperative and non-adversarial functions as argument-building and

23 In fact, one of the authors of this paper has argued elsewhere that it is important to allow arguers to argue at least in
part to win (Stevens, 2019).

15



This is a draft. The published version is: Stevens, K., & Cohen, D. (2020). Angelic Devil's
Advocates and the Forms of  Adversariality.  Topoi, online  first.
doi:https://doi.org/10.1007/s11245-020-09726-x

argument repair. On the other hand, the adversarial function is so pervasive that even when it is
not explicitly present, it is easily and naturally found as implicit, so there are grounds for thinking
it needs to be included in any adequate account of argument. We find ourselves unable to determine
this one, but can say that it is at least descriptively essential.

Things get even more complex when it comes to investigating whether either or both of
the two functions are normatively essential — but we think that this is the really important question,
lying at the core of the conflict between pro-DAMers and pro-CCAMers: Should arguers be
adversarial? It is the intuition that adversariality is somehow valuable for good argumentation,
even as we acknowledge its detrimental forms, that animates our debates about adversariality and
argumentation. The DAM defenders do so because they see value in adversariality; the CCAM
crew sees its harms. The DAM defenders need to explain how its benefits outweigh its costs, but
the CCAMers have the task of recovering its benefits.

To determine whether and how we should value the adversarial stance and the adversarial
function, we have to take into account our needs as Auman beings with specifically hAuman minds
limited by human frailties. In the next sections, we investigate the normative essentiality of the
adversarial stance and the adversarial function from this perspective. This will introduce us the
Angelic Devil’s Advocate, the paradoxical figure of the interlocutor that we all need but that none
of us is reliably capable of embodying. Thinking about the ADA reveals the problem with both
the DAM and CCAM accounts: they are idealizations; neither one is a particularly comfortable fit

for us less-than-ideal humans, and pretending that they are does more harm than good.
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3. The Angelic Devil’s Advocate

3.1 Human Flaws: The My-Side Bias

Mercier and Sperber’s (2011, 2017) argumentative theory of reasoning suggests that from the point
of view of evolutionary theory, reasoning can be understood as a derivative capacity. It emerged
mainly because of its utility in the service of persuasive argumentation: Reasoning is adaptive
because it allows us to argue, and arguing enables us to communicate the inferences that led to our
beliefs, thereby significantly heightening our chances at persuading others of what we wish them
to believe. At the same time, reasoning also serves as an effective tool in evaluating others’
arguments as we decide whether to accept or reject their claims. The ability to understand and
evaluate represented inferences helps us both as a guard against being deceived by bad arguments
and as a license to be convinced by good arguments — which amounts to getting truths cheaply.?*
Reasoning works best when it does what it evolved for; seeking reasons for conclusions of which
we want to convince others and evaluating others’ arguments.

A strength of this account is that it explains the infamous ubiquity of the my-side bias as
an evolutionary asset instead of having to explain it away as an embarrassing flaw. This bias shows
itself in our inborn tendency to notice evidence favorable for our preferred conclusions far more
than unfavorable evidence, and to interpret neutral or unfavorable evidence in favorable ways.
The ability to select — or even fashion — favorable premises is a great advantage in maximizing the

persuasiveness of our arguments.

24 E.g. if you tell me that I should not go to the berry bushes for some picking because there is a bear, it is cheaper for
me to evaluate your arguments for your claim and determine that there really is a bear than to creep carefully to the
bushes in order to find out for myself (and potentially get detected and eaten).
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The account also explains why the effects of my-side bias differ between solo reasoning
and multi-party argumentation. Empirical research shows that we do not reason as well when we
are by ourselves without the need to defend our conclusions against objections. Alone, we are
quicker to be satisfied by arguments, and we have a hard time recognizing our own mistakes. The
argumentative theory makes sense of this: if reasoning is a tool for persuading others, it is wasted
when there is no-one to persuade, and the my-side bias goes unchecked. This is why individual
reasoning is not always helpful, at least if epistemic gain is the goal.?® It is better, on this account,
to think of private reasoning as argumentation internalized rather than argumentation as reasoning
made public. Conversely, this research also shows that we do better when we reason in structures
that put us in adversarial stances, i.e., contexts in which we engage with others who disagree with
us, challenge us to find arguments that will convince them, and offer us arguments to show us
where we are mistaken. We are much better at recognizing good objections when they are
presented to us than at anticipating them on our own. This is especially so if we have a cooperative
attitude, when concern for the truth or the best decision is greater that our interest in winning. We
can then respect and trust each other well enough to be comfortable acknowledging our mistakes
and their contributions. Under these conditions, our respective my-side biases balance out,
resulting in the level playing field that DAM approaches promise, thereby bettering our chances
for optimal results.

The my-side bias is a flaw in our capacity to determine the truth. It makes it harder to

appreciate reasons for conclusions we reject and objections against conclusions we prefer. It would

25 Similar problems plague groups whose members are already in agreement: the my-side bias, exacerbated by other
psychological and sociological aspects of human nature, leads agreeing groups to simply identify more and more
reasons for their shared convictions. The result is the group-polarization effect (see Sunstein (2000, 2002).
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not exist in “pure epistemic agents” who are entirely oriented towards finding the truth, but it exists
in us. Since we are interested in epistemic betterment, inter alia, we do best when arguing with
others who mitigate that flaw. We need someone to fulfill the adversarial function, to seek the
objections that are hard for us to see. Merely recognizing the dialectical importance of objections
is not enough; we also need to acknowledge the motivational role that anticipating pushback from
specific fellow arguers provides. Reasoning kicks into higher gear when motivated by the need to
persuade the doubtful. So, we need an arguer who provides us with the imminent prospect — the
threat — of objections, someone searching for flaws in our argument, i.e., someone taking the
adversarial stance. This may not be necessary for argumentation between ideal® agents free of our
biases, but it is normatively essential for ~zuman argumentation. It is a crucial part of what makes

argumentation good for us.?’

3.2 Human Needs: The Angelic Devil’s Advocate

We have identified the value of the adversarial function and even the adversarial stance. In
order to reason well, we need objections, and we need these objections delivered by opponents
who we know will be on the lookout for missteps in our arguments. Of course, an opponent who
has her own stake in the argument or who wants the arguer to be proven wrong will bring her own
problems. If her attitude is too adversarial, she will abuse her ability to manipulate or derail the

argument. If her forte is argument-formulation, she might construct persuasive, albeit fallacious,

26 Though what does “ideal” even mean? “Ideal” from which perspective? And at what evolutionary price would this
more ideal reasoning-capacity be acquired? Which one of us would want to be Mr. Spock?

7 This means that the adversarial function and possibly the adversarial stance are essential in the same way in which
Hart called laws against murder and theft “necessary” for human societies: they are not conceptually essential in that
we can imagine both a legal system that does not contain a law against murder and an argument in which the
adversarial function is not fulfilled (or without someone to take care of it), but they are essential in that human versions
of legal systems and arguments would hardly work well without them (Hart, 1958).
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counterarguments. Instead of elevating us to our best argumentative selves, she may discourage,
confuse, or intimidate us.

What is the alternative? Opponents come in many forms. Enemies and sparring partners
both qualify, but while a punch from a sparring partner may feel the same as one from a match
opponent, there is a difference that makes all the difference.?® A sparring partner serves in the
opponent-role but is really an ally. That is the kind of argument-adversaries we need: arguers who
play opponents so that arguers can do their best, viz. devil’s advocates.?

Unfortunately, good devil’s advocates are rare. People who try to serve in that capacity are
still people, susceptible to the full gamut of human biases, limitations, and flaws, notably including
the tendency to fall into the adversarial attitude with all its attendant distortions. Even when we
enter arguments without any personal investment, perhaps recruited as devil’s advocates, we end
up identifying with our assigned standpoints (compare Govier, 2020; Rooney, 2010). The mere
fact that our contributions are ours means that we risk losing face by losing: our reputation as
reasonable, intelligent, or knowledgeable is on the line. The will to win takes over, eclipsing the
motivation to help. As Callard (2019) points out, a devil’s advocate swept away by the joy of being
contrarian or by the face and reputation-gains of defeating her opponent will overshoot the goal.
Instead of complementing the capacity to reason she will overwhelm it. The result is a devil’s
advocate who does not know when to disengage, who creates confusion blocking the way to a

conclusion, or who gets too engaged in the argument and too caught up trying to win. On the other

28 Similarly, a football coach chooses the starting quarterback from rival teammates, not from enemies. The successful
candidate has a very different relation to the now-back-up quarterback than he does to quarterbacks from other teams.
Barack Obama used exactly this analogy in the 2008 Democratic primary to prevent the competition between him and
Hillary Clinton from becoming hostile (and he did indeed keep her on his team).

2 “In 1587, Pope Sixtus V established a process involving a canon attorney in the role of Promoter of the Faith or
Devil's Advocate. This person argued against the canonization (sainthood) of a candidate in order to uncover any
character flaws or misrepresentation of the evidence favoring canonization. ” Wikipedia
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hand, disengaged devil’s advocates won’t do either. Reasoning is hard work. People need to be
motivated to use their capacities. An un-invested opponent will under-engage. A merely pro forma
attempt at devil’s advocacy will likely fail to provide helpful pushback, and worse, half-hearted
devil’s advocacy provides a false sense of argument validation.

What we need, flawed as we are, are exactly the kinds of interlocutors we can rarely ever
be. We need interlocutors with the motivation and skill to enter and exit arguments as needed,
along with the skills to adopt an adversarial stance and fill adversarial roles, all the while
maintaining a cooperative attitude and eschewing the siren’s call to win the argument. Such
Angelic Devil’s Advocates may seem as real as unicorns, but that they emerge as the ideal solution

to our argumentative human condition tells us a lot about argumentation and its pitfalls.

3.3 Where the Angelic Devil’s Advocate Lives

Although her name is new, the angelic devil’s advocate has already appeared in other
guises in argumentation theories. She can be spotted in Perelman and Olbrechts-Tyteca’s universal
audience, is manifest in Ralph Johnson’s ideal interlocutor, and bears more than a passing
resemblance to the opponent in the idealized critical discussions in pragma-dialectical theory.>
For her purest realization, we turn to Wohlrapp’s (2014) epistemic-pragmatic theory.

Wohlrapp agrees that the deck is stacked against solitary reasoners: our ability to figure
out the world is limited by our subjectivity — our prior beliefs, opinions, interests, and prejudices
— and the flaws in our worldview infect our reasoning. Even when we do successfully reason our

way to a correct conclusion, we ought not fully trust ourselves because the reasons we consider

30 Johnson (1999), Perelman and Olbrechts-Tyteca (1959), van Eemeren and Grootendoorst (2004). We suspect that
in yet another guise and gender, she may also be the legendary Argumensch of the oral tradition of argumentation
theory conferences.
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are our reasons, the inferential paths we follow are ones we build, and the conclusions we reach
have to be acceptable fo us. We need another perspective on the world to help us transcend our
limits by criticizing the constructs of our reasoning. Wohlrapp introduces an opponent for this
purpose who is functionally an angelic devil’s advocate.

By engaging our subjective views of the world with an opponent, we can, to a limited
degree, escape the worst of our own subjectivity. Wohlrapp envisions an opponent who is
adversarial insofar as her job is to find flaws in our reasoning. She tries to undermine our reasoning
as part of the adversarial function, not from an adversarial attitude. It may hurt when opponents
raise objections we cannot answer, but that is because our standpoints are on the line and we are
invested in them. When they are revealed as flawed, so are we. We need to recognize short-term,
apparent losses can be seeds for long-term gains. It can save us from suffering the failures of our
flawed ideas when they are put into practical application. Wohlrapp, like the outspoken critics of
adversariality, realizes that losing an argument can be both an epistemic gain and, because
reasoning leads to action, a practical gain.’! His idealized opponent exists to provide these gains.

Wohlrapp’s opponent is central to his understanding of argumentation and its positive
effects, just as the universal audience is central to rhetorical theories of argumentation, and as the
back and forth between protagonists and antagonists encapsulates the pragma-dialectical model.
The Angelic Devil’s Advocate is our name for the persona embodied in them all. Ideally, there is
also a place for Angelic Devil’s Advocates in ordinary argumentation, but it is probably wishful
thinking to suppose they can be found in the arguments of our everyday lives. Few even try to fit

the description; fewer still manage it. Our my-side biases and competitive juices take over even

31 See Cohen 2013 https://www.ted.com/talks/daniel h_cohen_for_argument_s_sake?language=en
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when we have no stake in an argument. We worry about looking foolish when our arguments are
shown to be flawed and our conclusions refuted. We succumb too easily to vicious adversarial
attitudes in even inconsequential arguments. We can only be bothered to argue if we have some
skin in the game. The discipline and effort that are required to be an angelic devil’s advocate are
daunting and the rewards insufficiently compelling.

We are not saying that human beings can never successfully fill the role of an angelic
devil’s advocate, but that it is a rare blessing indeed when someone will hear us out, engage with
our arguments, and skillfully critique our reasoning all solely for our own benefit. When there is
no ADA in our arguments, it is a privation — something is absent that should be present. This is
the sense in which angelic devil’s advocates can be said to embody something essential about
argumentation: her absence dramatically underscores the permanent possibility and desirability of

her presence.

4. DAM and CCAM - Two Ideal Theories and their Relationship to ADAs.

The angelic devil’s advocate embodies the benevolent opposition in ideal, but most often not real
argumentation. Still, the concept is useful because it shows why the DAM (Dominant Adversarial
Model) and the CCAM (Completely Cooperative Model) approaches are theoretically attractive
and, at the same time, sheds light on why they are inadequate as the default structures for
argumentation that DAM in fact is and that CCAM is advertised as. In this section, we argue that
theories built on either the whole-hearted endorsement of adversariality in argumentation or its

wholesale rejection are “ideal theories” roughly in the sense in which Charles Mills uses the term.>?

32 Hundleby (2010, 2013) is, to our knowledge, the first argumentation theorist to apply Mills’ term of ideal theory to
argumentation — see below for a short discussion of her contribution.
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Both DAM and CCAM theories ignore the specifically human aspects of our arguments. They
proceed from the assumption that our cognitive pathologies can be given procedural remedies. The
idea seems to be that formal procedural conditions result in successful argumentation, both as
measured by the product — i.e., by reaching correct, just, true, or mutually acceptable conclusions
— and by the process — including the just treatment of the participants. It is a very pleasant
pipedream.

If we avoid the extremes of DAM and CCAM theories of argumentation, we can extricate
ourselves from debates about whether adversariality is good or bad, useful or detrimental, and
adventitious or necessary for argumentation in general. Instead, we can focus on how we should
argue, depending on context, once we accept that diverse forms of adversariality appear in our

even more diverse argumentative practices.

4.1 What is the problem with Ideal Theories?

Mills distinguishes two kinds of ideal models (Mills, 2005). Models are understood as
representations of some phenomenon, object, or situation. Some models, like two-body problems
in Newtonian physics, are useful because they provide idealized representations of how things
actually work, albeit in abstracted and simplified form. The idealization makes them more
manageable.®® Other idealizing models present how their subjects would be if everything were,
well, ideal in the normative sense. Both kinds of model have their place. The former, ideal-as-
descriptive models, allow us think about the subject without getting bogged down in accidental

complications. Ideal-as-idealized models are useful for creating goals. An ideal is something good

33 We thank our reviewer for pointing out that both the DAM and the CCAM can also be used as such descriptive
models, for example in order to explain people’s argumentative behaviors. In this text, we concentrate on their
normative function.

24



This is a draft. The published version is: Stevens, K., & Cohen, D. (2020). Angelic Devil's
Advocates and the Forms of  Adversariality.  Topoi, online  first.
doi:https://doi.org/10.1007/s11245-020-09726-x

to aspire to, or to measure reality against in order to determine where things need to get better.
Theories of justice often fall under this rubric. Problems (serious ones) arise when there is a great
distance between how things are (even in their ideal-as-descriptive guises) and the ideal-as-
idealized models — and people fail to acknowledge this. This point is important: An ideal-as-
idealized model becomes an ideal theory only if it is treated as if it wasn 't an ideal-as-idealized
model but instead a reasonably good approximation of reality.

Mills’ (1997) discussion of the ideal of social contract theory provides an example of how
people take — mistake —a normative ideal model as an accurate reflection of the world to
detrimental effect: Mills agrees that the founding of a state through the free consent of its future
citizens would be an ideal worth aspiring to. So the ideal that contract-theories offer is worthwhile
as an ideal. But the comfortable trope that modern states actually came about and continue to exist
through the free consent of their citizens occludes the reality of institutionalized racism and
patriarchy. Those advantaged by it act as if an implicit social contract binds equals who have freely
renounced some rights in pursuit of a better life for all. Taking the ideal-as-idealized-model as an
ideal-as-descriptive-model lets us gloss over the centuries-old inequities and injustices without
having to take responsibility for, or even see, them. These all-too-convenient historical blind-spots
are themselves injustices, and they perpetuate further injustices by obscuring how short societies
fall from where they should be and the need for remedial action. Mistaking idealizations as
accurate abstractions both obscures and exacerbates problems that are very real.

The disparity between descriptively ideal models and ideal theories plagues argumentation

theorists too, particularly with regard to adversariality. Ideal DAM theories embrace adversariality
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as if people could habitually argue as Angelic Devil’s Advocates; ideal CCAM approaches

imagine a world in which human beings have no need for ADAs.

4.2 DAM and the Angelic Devil’s Advocate
DAM, the dominant adversarial model of argumentation, takes many forms.>* Early on, Moulton
(2003/1983) identified the “adversarial method” as a “paradigm of philosophy” in order to criticize
it. Her particular target combined the adversarial attitude, an adversarial stance, and a preference
for deductive reasoning. In contrast to Moulton, recent DAM advocates (e.g. van Eemeren, 2010,
2018; Zarefsky, 2012) present idealized versions in which two equally rational arguers engage in
a fair competition with proponents motivated to find strong arguments and opponents raising
objections to weed out weak ones, yielding a Darwinian selection process and an “invisible hand”
pursuit of truth (or some equally optimal resolution).>> Idealized DAM theories use abstract
proponent and opponent roles, while cleansing the adversarial stance of the adversarial attitude.
The idea is that arguers engage in adversarial argumentation because they take adversarial stances,
but they have cooperative attitudes because they are in pursuit of truth — as if two angelic devil’s
advocates were arguing. Zarefsky (2012) believes this can be achieved by teaching arguers the
right sets of rules, Govier (1999) recommends replacing aggression with politeness. Unfortunately,
neither strategy reliably transmutes human arguers into angelic devil’s advocates.

We can try to approximate the role of angelic devil’s advocate, so we do not discount the

DAM image of two angelic devil’s advocates. Nor do we want to deny that the DAM has any value

34 It is important to note here that the persuasive-adversarial effects of argument are not a feature special to the DAM.
The kind of adversariality Casey identifies is supposed to be there even in the most cooperative of cooperative
arguments.

33 There are, as noted earlier, DAM theorists who embrace adversariality precisely as a curative for, or at least a check
on, our decidedly non-angelic faults, foibles, and vices as arguers.
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as an ideal-as-idealized model. 1f we treat DAM as such a model, it can have an important
aspirational role in critical thinking courses, public debates and legal courts. The danger is that we
tend to forget that the DAM can only yield its desirable results if people manage to play the ADA
at least reasonably well, and that this is always unlikely. We succumb to the enticing but mistaken
belief that, say, politeness could reign in the effects of the adversarial attitude and all its attendant
pathologies —ignoring how politeness can become another weapon unfairly wielded in
argumentation (Hundleby 2010, 2013). The same holds for any set of argumentative rules:
wherever there are rules, there are ways to abuse them. The belief that adversarial argumentation
following a set of rules will be immune from the corrupting influence of the adversarial attitude
may be endearing, but it is naive: those with greater social standing, quicker wits, fewer scruples,
or simply better argumentative skills (but not practical argumentative virtues), will still have ample
opportunity to exploit unfair advantages. As a result, we use the DAM as the default structure for
argumentation even though, given how difficult it is to be an ADA, it should only be relied upon
under very specific circumstances.

Most DAM-influenced theories are ideal theories, in Mills’ sense, with dangerous blind-
spots. Consider, for example, DAM-based adversarial theories of legal adjudication and the
resulting adversarial legal systems. They face two serious, interrelated problems. First, since the
rich can afford the best lawyers while the poor rely on state-appointed attorneys, poor defendants
disproportionally lose criminal trials and receive harsher punishments (see, e.g. Bright, 1994).
Second, a similar problem plagues civil trials in countries like the United States: court appointment
attorneys are not provided as a matter of right and pro se litigants without representation lose their

cases at a significantly higher rate than represented parties (see, e.g. Steinberg, 2015). The pretense
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that the adversarial procedure fairly yields just outcomes adds insult to injury. Proposals to solve
these problems too often aim for an impossible ideal by eliminating some contingent flaw, e.g., by
providing disadvantaged litigants with better representation to complete the ideal DAM structure
(see, e.g. Luban, 2009).

Modern DAM theories come with the promise that following the rules will bring reality
close enough to the ideal, but rules cannot replace genuine cooperative attitudes, nor can they
preclude the impacts of adversarial attitudes. Adversarial legal systems are a case in point: new

rules meant to dampen the impact of adversarial attitudes provide new opportunities to cheat.>®

4.3 CCAM and the Angelic Devil’s Advocate

Since CCAM theories arose in response to the flaws of DAM approaches, they are less
prominent in our argumentative culture and unable to provide the needed counterbalance.
However, were they successful in supplanting the DAM as a default model for argumentation, they
would risk becoming an equally dangerous ideal theory.

The CCAM advertises the possibility of completely cooperative argumentation. Like the
DAM, few theorists are committed to its extreme version which would reject the adversarial
attitude and stance under all circumstances. Often, the versions of the CCAM are presented as a
worthy ideal. A central idea is that we should think of arguers and arguments more like inquirers
and inquiries than advocates and their causes. For example, Gilbert (1997) suggests we should
think of argumentation as a way of creating agreement out of disagreement instead of identifying

it with defending or defeating positions. More recently, Bailin and Battersby (2016, 2017)

36 One example are rules that require lawyers to disclose evidence to each other — originally intended to curb the worst
effects of adversariality, they are abused by sending huge amounts of paperwork to the opposing lawyer, so much that
her client could never pay for her to work through it all.
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champion inquiry as the ideal model of argumentation that should be taught to students. They
acknowledge such traditionally adversarial tasks as providing reasons for positions, raising
criticisms against them, and responding to those criticisms in defense, so they give the adversarial
function an important role. However, they see no compelling reasons why those tasks have to be
divvied up between arguers in adversarial proponent and opponent roles.*’

CCAM proponents all grant that some contexts do not allow for their preferred kind of
cooperative argumentation, but as with tidy ideal political theories that recognize their uneasy fit
with messy reality, the danger is that in application, the acknowledged but obscured differences
will get lost in the shuffle (Mills 1997).

What reality do CCAM theories threaten to obscure, should they manage to supply the
default structure for argumentation? Just as the DAM downplays the extraordinary difficulty of
anyone actually serving as an angelic devil’s advocate, the CCAM hides the reasons why we need
ADAs in the first place. The problem is the same one faced by DAM theories: humans are wired
to be combative in argument, as the my-side bias attests. We are attached to our views and we are
ineradicably susceptible to adversarial attitudes (see, e.g.Govier (2020) for a more in-depth look
at this.) And, of course, when we argue it is with other people who have adversarial attitudes of
their own. The higher the stakes, the stronger the attitude. Even explicit invitations to engage in

cooperative argumentation have little effect.

37 We should point out that in an earlier paper, (Stevens & Cohen, 2018), we represented Bailin and Battersby’s
position as more radically opposed to all kinds of adversariality than we now see that it is. For example, they integrate
playing the devil’s advocate (as it is usually understood, not the ADA) into their critical thinking exercises, thereby
giving a modest role to the adversarial stance in their otherwise generally CCAM approach. Thus, they are closer to
the moderate end of the spectrum of CCAM proponents than our earlier paper suggests.
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CCAM theories work from the premise that adversarial attitudes should be eliminated but
suppose they cannot? We need strategies for arguers who are confronted by another’s stubborn
adversarial attitude — or, worse, their own (compare Aikin, 2011). In their critical thinking textbook
Cooperative Argumentation, Makau and Marty (2001) admit that the most commonly asked
question when they introduce their cooperative model is what to do when other people do not
cooperate. Their answer is an anecdote from Martin Luther King:

Sometime ago my brother and I were driving one evening to Chattanooga,

Tennessee, from Atlanta. He was driving the car. And for some reason the drivers

were very discourteous that night. They didn’t dim their lights, hardly any driver

that passed by dimmed his lights. And I remember very vividly, my brother A.D.

looked over and in a tone of anger said: “I know what I am going to do. The next

car that comes along here and refuses to dim the lights, 'm going to fail to dim

mine and pour them on in all their power.” And I looked at him right quick and

said: “Oh no, don’t do that. There’d be too much light on this highway, and it will

end up in mutual destruction for all. Somebody got to have some sense on this
highway.”(Makau & Marty, 2001, p. 90)

As an answer to the very real concern of unreciprocated cooperation in argumentation, it is
disingenuous. Unfortunately, it is the exception not the rule that people who refuse the adversarial
attitude even when faced with one from their interlocutor “protect themselves and others by
transforming the conditions for rivalry into resourcefulness.” (Ibid.) Rather, they both undermine
their ability to give their reasons effect and make themselves vulnerable to unfair argumentation
and its consequences.

Even less idealistic proponents of the CCAM overlook the need to deal with adversariality
as a descriptively necessary part of arguing instead of an eliminable flaw. Battersby and Bailin
(2011), for example, emphasize the need for arguers to look out for their own psychological
attitudes and their own behavior in the argument, omitting the importance of making sure that no

arguers, oneself included, is exposed to argumentative injustices from others with adversarial
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attitudes.’® CCAM theories need conceptual counterparts for civil — or uncivil — disobedience,
places where requirements to argue cooperatively give out and either adversarial (stance or maybe
even attitude) action or principled inaction is explicitly called for.*

Similarly, CCAM under-acknowledges the ways our own less-than-angelic human nature
pushes us to adopt adversarial attitudes. Bailin and Battersby (2016) do acknowledge the human
tendencies to identify with one’s beliefs, to succumb to my-side and in-group biases, and to
become overly attached to one’s conclusions, but the acknowledgement by itself does not make it
less of an ideal theory. By omitting that sometimes, we need to acknowledge that we cannot escape
our own adversarial attitude (or that of others) and will have to organize our argumentative
structures accordingly, CCAM creates a dangerous blind-spot. Our beliefs are part of who we are,
so instructions to avoid getting too attached are calls for self-deception. Similarly, the advice to
avoid my-side bias when gathering and interpreting data®® and only engage in non-partisan
inquiries is an invitation to argue in bad faith in all but the lowest of low-stake arguments.

We need angelic devil’s advocates when we argue but we cannot have them. They are
necessary because without opposition, we deceive ourselves into thinking that our conclusions
really are the ones best supported by the balance of reasons — when we have not in fact fairly
balanced the reasons. We need them because none of us can simply stop being closed-minded,
susceptible to bias, and adversarial in attitude. But that same inability to stop being closed-minded,
susceptible to bias, and adversarial means that neither can we reliably be ADA for others, or they

for us. Angelic Devil’s Advocates live mostly in theory but at least they live there.

38 See Bondy (2010), Stevens (2019), Hundleby (2013), Rooney (2010) for discussions of these kinds of injustices.
39 See our paper on the virtuous arguer’s need to select argumentative roles according to context (Stevens & Cohen,
2018).

40 This advice is sometimes given in critical thinking textbooks (see, e.g. MacDonald & Vaughn, 2016).
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Conclusion

We have distinguished several different senses of adversariality in order to disentangle the debate
about whether argumentation is essentially adversarial. We have argued for the normative
essentiality of the adversarial function and, to some degree, even the adversarial stance. Against
the background provided by DAM and CCAM as ideal theories, we reach the conclusion that a
more sophisticated approach to adversariality is needed, particularly for the ethics of
argumentation.

All the ways that adversariality manifests itself in arguments are, to some degree,
“descriptively essential”. They are not going away: neither the DAM suggestion that we purge
adversariality of its imperfections and embrace its idealized core nor the CCAM proposal that we
banish adversariality altogether by simply being cooperative is realistic. The former fails to
acknowledge how deeply ingrained the problems of adversariality, especially the adversarial
attitude, are; the latter insufficiently appreciates the traction to go forward that adversariality,
especially the adversarial stance, provides. We need a non-ideal ethics of argumentation, one that
recognizes adversariality’s place in argument and provides the values — not an algorithmic set of
rules — for how to deal with it in a way that is realistic, sensitive to context, and mindful of our

flaws. And our potential.
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