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ABSTRACT
In the .summér of 1995, cighteen protesters cmé mio armed conﬂict with.over
400 RCMP officers ahd soldiefs_in’ central Briﬁsh Columbia. The éonﬂict escalated into
~ one of the costﬁest police opefé.tidns in Canadian history.

Many accounts of Aboriginal aggression provided by the'RCMP are not
c'dnsist:Ent v(iith_ evidence disclosed at the trial of the protésters. Moreover, the substanée’
of the legal argﬁ?nents at the heart of the Ts’. Peten Defenders’ resistance received little
attention or se_ﬁ_d_us analyéis by state ofﬁcié,ls, police or the media.

The RCMP éonstrﬁﬁted'fhe Ts’ Peten Defenders as terrorists and downplayed the
use of state force that included..niilitary weaponry, land explosives and police snipers',_
'Who réc;ei.ved orders o shoot to kill. Serious questions remain about the role of the |

| RCMP, who acted as the enforcement arm éf state policies designed to constrain the

effort to internationalize the Aboriginal title question.
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INTRODUCTION

After attending sessions of the trial of the Ts’ 'Peteﬁ .De_fenders,l it became
apparent to me that there were Wide-discrepancics.between. the accounts provided by the
RCMP and the accounts provided by protesters regarding fundamental aspects of the
Gustafsen Lake standoff. By contrasj;i'ng what the RCMP told the press during the
stemdoff with the evidence that emerged at the tri;ﬂ, T shall explore the hypothesis that the
RCMP knowinglj fabricated aspects of the. press release accounts of Aboriginal
aggression to turn popular opinion against fhe Ts’ Peten Defenders and to create consent
to u:se military personnel and.eq-uipment to remove the protesters.

Thg trial of those c‘hargéd in commection with the Gustafsen Lake standoff was
originally meant to determiﬁe_the guilt 61' innocence of fourteen Native and four non-
Native Ts’ Peten Defenders. These protesters defended Sundance ceremomnial grounds on
the basis of decply held spiritual and legal principles. At the trial, the Defenders provided
a thoroughly researched and compelling legal interpretation of Canada’s constitutional
laws that express and safeguard Aboriginal nghts.

Many of the Ts” Peten Defenders and their supporters have asserted that members
of the RCMP as well as some officials in the British Columbia government acted
unethic.ally and illegally at Gustafsen Lake. In his autobiography, From Attica to

Gustafsen Lake, 1995 Sundance Chief, and Mohawk activist, Splitting the Sky also

alleges that the Canadian government broke its own constitutional laws by not honouring

the Ts’ Peten Defenders’ assertion of Aboriginal title. There is compelling evidence that



he is right. (A full discussion of the historical and constitutional areuments is provided in
the following chapter.)

In the book he published in 1999, the lawyer who acted for some of the Ts” Peten
Defenders, Bruce Clark, who also counselled them from within the protest camp wrote,
“The non-Native governments have no right to assume the jurisdictiori to police it [the
Sundance camp]. In contrast, the [ndians have a prima facie right to defend the land from
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invasion.”™ For a time, the Ts” Peten Defenders apparently shared this view and were
inspired 1n their stand by Clark’s legal advice.’ Although their arguments were
discredited by police and government officials, the Defenders were the latest in a long
line of Aboriginal activists who have emphasized that there are deep and far-reaching
implications of the Royal Proclamation of 1763 with reference to the Aborigmal title
issue in British Columbia.

Regarding the constitutional stand taken by the Ts’ Peten Defenders, and their use.
of armed force (chﬁracterized by Judge Joshephson as the use of “violence in a2 manner
designed to compel a course of action upon government,”)" it is important to keep in
mind that specific legal and political channels had been pursued {or years by Aboriginal
activists regarding unceded terri.tory in Brtish Columbia. Althoungh the state has been
willing to consider the issue of Aboriginal title Withil.l fairly narrow domestic parameters,
Canada has flatly denied opening up the question of Aboriginal title to international
arbitration. Moreover, there has been little reckoning with the evidence of class divisions
within Native communities, which compromise the credibility of Native leadership who
negotiate with the Canadian government. Two vears beforé the Gustafsen Lake conflict,

sociologist Menno Boldt suggested that the inability of the Canadian government to deal



substantively with Aboriginal title issues and gnevances has left Native people across the
country increasingly open to the use of force to forward their demands.

With very few exceptions, the Aboriginal Tribal Council governments aligned
themselves with state officials who discredited the Ts’ Peten Defenders. The goal of the
RCMP, state officials, and Tribal Council leaders appears to have been to discredil the
Defenders’ legal position by exaggerating their violent tendencics, using a technique
RCMP officers referred to as “disinformation and smear.”® Then - British Columbia
Attorney General, Ujjal Dosanjh argued that the conflict at Gustafsen Lake was a simple
law and order issue and refused to investigate the protesters’ legal interpretation that was
fundamentally in conflict with the prevailing political reality in British Columbia.
Dosanjh, who took his post less than a week before the standoft escalated, stated, “We
fully support the RCMP. There is one law for all people in Canada.””

Many of the conclusions I draw here regarding the evidence of the use of

“disinformation and smear” techniques by the RCMP are discussed by British Columbia

lawyer, Janice Switlo in her book, Gustafsen ILake Under Siege: Exposing the Truth

Behind the Gustafsen Lake Standoff, Switlo worked with some Ts’ Peten Defenders

while they were preparing their legal defence in 1996. Her book was published as the
Gustafsen Lake trial was still ongoing m 1997. Since then, ﬁore evidence has emerged,
the bulk of which reinforces the substance of her allegatioﬁ that the RCMP
nisrepresented the Ts’ Peten Delenders as terrorisis. Morcover, she argues that the harsh
treatmient of the protesters was part of an overall strategy she calls the “Aboriginal
agenda” of the Canadian provincial and federal governments to “insulate Canada from

. . . 550
international scrutiny.”



Although the efforts of the Canadian government to avoid senous domestic and
international scrutiny of their actions at Gustafsen Lake have been largely successful,
there has been a recent change. In October 2000, an Oregon state judge was asked to rule
on the case of Ts’ Peten Defender, James Pitawanakwat. Canada sought the extradition of
Pitawanakwat from the United States State Department because of charges related to the
violent conflict at Gustafsen Lake, which I also refer to as the Battle of Gustafsen Lake.
Pitawanakwat argued that he and the Ts’ Peten Defenders were engaged in the defence of
ancestral lands and that the charges against him were a result of a principled politicat
protest, not a terrorist action.!” After three weeks of reviewing court submissions, Justice
Janet Stewart ruled that the charges agamst Pitawanakwat stemmed from a dispute that
was manifestly political in nature and that Pitawanakwat was not bound by the request
that he return to Canada. Justice Stewart endorsed the counstitutional arguments that
framed the Ts” Peten Defenders’ stand and emphasized its important international and
historical context by stating, “In a very fundamental sense, the Lake Gustafsen event 1s
analogous to other separatist movements around the world, including the PIRA in Ireland,
the Tamils in Sn Lanka, the Basques in Spain, as well as various insurrections in Eastern
Europe and Africa. All are violent efforts by indigenous people to overthrow an
occupying government to achieve self-ruie.”"’

Regarding Pitawanakwat’s assertion that the Canadian government engaged in a

[T D e ’ ]
disinformation and smear” '?

campaign to prevent the media from learning and
publicizing the true extent and political nature of the events at Gustafsen Lake, " Justice

Stewart simply stated she had reviewed evidence to this effect. I suggest here that there is

solid and nrefutable evidence that an RCMP “disinformation and smear™ campaign was



waged at Gustafsen Lake to obscure the constitutional issues the Ts” Peten Defenders
raised.

I suggest that the use of state-sanctioned force at Gustafsen Lake constituted an
assertion of hegemomnic power to quell a threat to state legitimacy. Because solid legal
principles animated the Ts’ Peten Defenders’ stand, it was in the interest of all levels of
government 1o silence the protesters’ arguments so as to maintain the political, social and
economic status quo. The Ts’ Peten Defenders’ argument that a majority of British
Columbia remains unceded territory posed a tremendous threat to both the state and the
corporate sector in a province that depends upon trillions of dollars of resource extraction
for its economic prosperity.

The enormous show of state-sanctioned force that was deployed at Gustafsen
Lake begs serious questions. How did the Ts’ Peten Defenders’ occupation of several
acres of ranch land in a remote part of British Columbia pose a serous threat to public
safety, as the police claimed? Unlike other Aboriginal protests, th.ey were not blocking
access to natural resources. They were, however, caﬂing into question the land tenure
regime of the province. Were the actions of the RCMP motivated By the désires of the
provincial and federal officials to leave buried the 1ssue of Aboriginal title by silencing
the political and legal assertions of the protesters?

My first aim in this thesis is to examine and review evidence regarding the
allegations that the RCMP were engaged in a “disinformation or smear campaign” at
Gustafsen Lake. My second aim is to analyse the motivations of police and state officials
to quell dissent at Gustafsen Lake. T argue that because the Ts” Peten Defenders’

compelling legal position posed a threat to state legitimacy, police and state officials



chose to discredit them through the use of propaganda and suppressed the protesters with
a show of excessive force. Because vast amounts of private property and natural
resources were at stake, the state had much to defend by discrediting the Ts’ Peten
Defenders’ constitutional argument. By preventing other Aboriginal people in Canada
from hearing a cohesive presentation of their argument, the state was marginalizing the
Ts’ Peten Defenders, with the result that they received relatively hittle support.

Since the end of the standoff, there have begun to emerge indications from
members of the media who reported on the Battle of Gustafsen Lake that they felt
manipulated by a heavy-handed police media strategy designed to discredit the Ts” Peten

Defenders by inflaming popular opinion. Vancouver Province columnist Joecy Thompson

wrote:

When it came to covering the cvents clonding the 1995 Gustafsen Lake
fiasco RCMP took reporters for a ride. We bought the Mounties’ take
on what was going down during that tense month-long suowner siege.
A lot of what we got — and dutifully reported — was crock. It's time we
conceded that and apologized to the natives and citizens of BC.M

Why would the RCMP and the provincial and federal govermments feel the need to
misrepresent the legal and constitutional issues raised at Gustafsen Lake? Why would the
RCMP engage in what CBC Ombudsman David Bazay rcfers to as mantpulation and
what RCMP officers refer to in thetr own video-taped discussions as a “disinformation
and smear campaign?” Part of the motivation for the cocrcive tactics employed by police
and state officials at Gustafsen Lake can be understood by exploring past episodes where
the same tactics were used to suppress Aboriginal sovercignty struggles. Particularly in
British Columbia, there is a long history of the use of state coercion to suppress essential
aspects of the Aboriginal title issue. The Ts” Peten Defenders exist as part of a Jarger

historical continuum. To fully understand the standoff, then, it 1s important to explore the



mixture of law, politics, history and spirituality that animated the Ts’ Peten Defenders
stand.

in this work, I shall attempt to describe how a conflict between two men, Shuswap
Faith Keeper Percy Rosette and American rancher Lyle James, escalated into a military
confrontation that raised questions of law that resonate deeply with regard to Canada’s
constitution as well as in the forum of international law.

I'shall try to provide a chronological exploration of the events that transpired at
Gustafsen Lake in 1995 by employing trial disclosures, court testimony, press reports,
and interviews. Although no single narrative could capture every aspect of this
controversial and complex episode, [ have attempted to pull together relevant
documentation to expiain the actions and motivations of the Ts” Peten Defenders whose
motivations were not fully understood.

The complicity of the media in the RCMP “disinformation and smear” campaign is
also examined. What role did the media play? Is there any accountability in the
journalistic profession when reporters fall m line with a program of “disinformation and
smear?”’

1 focus on four key elements of the standoff. I devote a chapter to a summary of the
events of June, July and early August (before the camp was sealed off by the RCMP)
then provide closer cxploration of the events of 27 August, 4 Scptember, and 13
September, each of which forms a chapter.

In chapter one, 1 attempt an overview of the events of mid-June to mid-August
1995, when the dispute remained a local conflict. As the conflict escalated the protesters

stated publicly that they would view police action as an act or war that would be met with
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“resistant force.”~ They also rcceived legal advice that supported their position and

quoted théir lawyer who stated, “As a matter of strict law, you are acting within your
existing legal rights by resisting the invasion.”“’

In chapter two, [ focus on the events leading up to and including 27 August when
the RCMP told the national media gallery that they were ambushed by the Ts” Peten
Defenders. In their reportage of this incident, the RCMP skillfully mobilized public
opimion by invoking ethnic stereotypes, alleging the Ts’ Peten Defenders had
“ambushed” police officers. Only at the ensuing trial did such oversimplified stereotypes
begin to deconstruct when the RCMP could not substantiate their press release accounts.
In fact, RCMP evidence was so weak that no Ts’ Peten Defender was charged in
connection with the alleged ambush on 27 August that had received huge headlines in
1995."

In chapter three, | focus on the events of 4 September, when the RCMP alleged
officers were “actively pursued”'® by Natives who fired shots that damaged the mirror of
an RCMP Suburban and lodged a bullet in the vchicle’s headliner. Again the RCMP
could not sustain the allegation in éourt. By the time that sentencing hearings were
conducted at the enswving trial, Defense Counsel stated confidently, “On 4 September, the
RCMP said there was a shooting, we now know there wasn’t... Everything [all the trnial
evidence] fits in with a smear campaign.”"”

The events of both 27 August and 4 September are crucial because the RCMP
sent accounts of these alleged shootings to the Attorney General of British Columbia as

well as to the Solicitor General of Canada to buttress their request for armaments and

personmel from the Department of National Defence.” Trial evidence refutes the



accuracy many of these reports, copies of which are included here as appendices.

In chapter four, I focus on the evenis of 13 Sepfember 1995 when upper
management in the Canadian Broadcasting Corporation (CBC) were told by RCMP Staff
Sergeant Peter Montague that there were hostages in the Gustafsen Lake encampment.
Montague told the CBC that only by airing a message in Shuswap could this life-
threatening situation be ameliorated. Evidence collected here from transcripts of
communications between RCMP officers confirms that that there was no hostage-taking
situation and that the RCMP did in fact lie to CBC upper management as part of their
larger strategy to demonize the Ts” Peten Defenders.”’ Of particular note are insights
provided by former head of CBC radio Jeffery Dvorkin, wﬁo emphasized that the “CBC
Radio’s journalistic independence had been breached™ when “the CBC had been
manipulated in order to help the police”™ on 13 Septe'mb.er 1995. This event raises
serious questions about the relationship between the CBC and the government and police
on which it reports.

In the concluding chapter 1 discuss the motivation for the huge show of state-
sanctioned police force at Gustafsen Lake and provide a brief overview of other events
that transpired during the standoff that bear further research. Important questions arise
about the accountability of the state officials and the police: To whom 1s the RCMP

accountable, if anyone, for usc of excessive force at Gustafsen Lake?

! Both Native and non-Native people who were at the Gustafsen Lake Sundance camp in 1995 are referred
to here by a number of names, all of which were used at different times in different contexts during the
standoff. The term “Ts” Peten Defenders” is employed because “Ts” Peten” is the traditional Shuswap
name for the land in dispute, which was considered 4 sacred bunal ground where many Shuswap ancestors
perished during the small pox cpidemnic. (In her Report to Gustafsen Lake Detense Team, dated 25 July
1996, Valerie Van Clieafl writes, “"Secwepemc [traditional spelhing for Shuswap] oral history points towards
the presence of a large burial site at Gustatsen Lake ) The term “Sundancers” was used, often by
sympathizers, and sometimes by the media, because members of the Sundance society had been al the Ts’
Peten grounds for a Sundance for several years as part of an annual ceremonial cyele. The term Gustafsen



Lake “Defenders” is used with reference to the fact that there was an armed stand made “in defence of
Sundance grounds.” The generic name “protesters” 15 also employed because the camp did constitute a
protest against the prevailing interpretation of constitutional law regarding land ownevship at the disputed
Sundance grounds as well as throughout much of Brtish Columbia. Each is true in ts own way according
to the changing circumstances within the camp, as the activities varied from ceremonial and political, to
armed defence that was deemed by the state to constitute “terrorism.” The appellations “terrorists,”
“fanatics,” “renegades,” and “cultists” were often used by state officials and mainstream mediz to refer to
those inside the Gustafsen Lake camp.
In legal documents, RCMP communiqués, and media reports, “Gustafsen Lake” is sometimes spelled,
“Gustafson” Lake. [ employ the former usage throughout most of this thesis because it appears to have
become dominant.
% Bruce Clark, Justice In Paradise, (Montreat: McGill-Queen’s University Press, 1999) p. 95
* In his Reasops for Judgment, Gustafsen Lake trial judge, Bruce Josephson stated that “While it was
known that no court in the country iad acceded to their position, they [the accused] had advice from one
lawyer licensed to practice law in some provinces that weapons could be emploved i self defense,
implying at least that this included defending possession of the land they were occupying.” Reasons for
Juidgement of the Honourable Mr. Justice Josephson, Regina v. Mary Pena, Docket X043738, Supreme
4Com1 of British Columbia, New Westminster Registry, 30 July 1997

Thid.
* See Menno Boldt, Surviving as Indians: the challenge of self-povernment, (Toronto: University of
Toroato Press, 1993) p.163
® See documentary film, Above the Law 2, director Mervyn Brown, distributed by AM Productions Inc.
48 East 0th Avenue, Vancouver, BC, Canada V3T 114, See also, Holly Horwood, “Mountie Regrets
*Smear’ Remark: Gustafsen Trial Views Damning Tape,” Vancouver Province, 21 January 1997
7 Paul Chapman, “RCMP on warpath, Shot fired at Mountie by natives ‘an act of terrorism,”” Vancouver
Province, 20 August 1995
¥ See, Brown., Above the Law 2. See also, Holly Horwood, “Mountie Regrets *Smear’ Remark: Gustafsen
Trial Views Damning Tape,” Vancouver Province, 21 January 1997
? Janice Switlo, Gustafsen Lake Under Siepe: Exposing the Truth Behind the Gustafsen Lake Standoff,
TIAC Communications Lid.: (Peachland, British Columbia, 1997) p.151
1 Judegment in the United States District Court For the District of Oregon, United Sates of America,
Plaintiff v James Allen Scott Pitawanakwat, Defendant, Stewart, Janice M., Magistrate Judge, 15
November 2000
" Ihid.
12 See Brown, Above the Law 2, See also, Holly Horwood, The Vancouver Province, 21 January 1997,
“Mountie Regrets “Smear” Remark: Gustafsen Trial Views Damning Tape”
13 Tudeement in the United States District Court For the District of Oregon, United Sates of America,
Plaintiff v James Allen Scott Pitawanakwat, Defendant, Stewart, Janice M., Magistrate Judge, 15
November 2000, See Also, British Columbia NDP Convention February 2000, Policy Resolutions Justice
and Legal Affairs L-2000-06 Gustafson Lake WHEREAS it is clear that the RCMP engaged in a deliberate
program of mismformation with the public regarding the events at Gustafson Lake; and is clear that the
RCMP engaged in a deliberate smear campaign against the participants at Gustafson Lake; and WHEREAS
it is a matter of video and court record that they bragged about their ability to deceive the public with
misinformation and smear tactics; and WHEREAS the RCMP sought to influence the effectiveness of the
participant’s legal counsel; and WHEREAS this is dangerous and subversive to the interests of the public
good in a free and democratic society; THEREFORE BE [T RESOLVED the New Democratic Party of BC
will urge the Provinctal Government to establish a public and independent Conunission of Inquiry into the
events at Gustafson Lake, the role of the RCMP in thas situation, and the apparent lack of accountability of
this federal law enforcement body to the Provincial Attorney General and ultimately, the public of BC.,
Member from Okanogan Vernon, http://www be.udp.ca/Partv/Resolutions/justice.htm, 21 February 2000,
2118
" Joey Thompson, “Media Should Apologize for Gullibility on Gustafsen Lake,” Vancouver Province, 26
September 1997, A12
'* See Ts" Peten Defenders press release, “Defenders of sacred Shuswap Sundance grounds preparing for
RCMP assault,” 15 July 1995



http://www.bc.ndp.ca/Partv/Rcsolutions/justice.htm

 See Ts’ Peten Drefenders press release, “Defenders of sacred Shuswap Sundance grounds preparing for
RCMP assault,” 19 July 1995

' Sheryl Yeager, “Mounties Actions Anger Mercredi,” Vancouver Sun, 28 August 1995

¥ Sec Yancouver Sun, Al, 6 September 1995 .

" Ben Mahony court notes, George Wool's address to the court during sentencing hearings, 10 July 1997,
Regina v. Mary Pena, Docket X043738, Supreme Court ¢f British Columbia, New Westminster Registry
* Request for military support in writing in letter from J.D. Farell. Deputy Commissioner, Commanding
“E” division, “E” Division Headquarters, 657 West 378 Avenue, Vancouver, BC, V5Z 1K6, to Attorney
General Dosangh, dated 25 Angust 1995 requesting Armoured Personnel Carriers fromt the military, Regina
v. Mary Pena, Docket X043738, Supreme Court of British Columbia, New Westiinster Registry

! See Splitting the Sky, From Attica to Gustafsen Lake, unpublished manuscript, Xerox copy, Chapter 6, p.
321, 337, 357. This document was acquired in draft form as a personal collection from the author. Each
chapter of this lengthy document carries its own pagination.

2 See correspondence between CBC Ombudsman David Bazay and University of Lethbridge, Native
American Studies Professor, Dr. Tony Hall, 24 November 1999

11



CHAPTER ONE

HISTORICAL CONTEXT



In many ways, the physical confrontation at Gustafsen Lake was a result of
conflicting interpretations of constitutional law. Before examining a body of evidence
that demonstrates that the state employed its federal police force as part of a program of
propaganda to suppress the Ts’ Peten Defender.s’ legal position, it is important to
cxamine the particulars of the legal issues related to Aboriginal title in British Columbia.
While the Defenders’ legal position posed a threat to the }egitimacy of the Canadian and
Bntish Columbian govemments, state officials strongly asserted they retained junisdiction
td police the Sﬁndance grounds.

Although their protest was often portrayed as an unprincipied violent action, the
Defenders’ legal position was thoroughly researched and straightforward. Guarantecs
made to Aboriginai peo.ple by the British Crown that stem from the Royal Proclamation
of 1763 form the esséntial point of departure for the Ts” Peten Defenders’ convineing
assertion that Aboriginal title has not been extinguished throughout a majority of British
Columbia. To buttress their stand, the Defenders connected a serics of legal and
constitutional reference points dating from 1537 to 1982. They asserted that i was the
governments ﬁi‘Canada and British Columbia, and the Mounted Police who acted on
their beha.Ef, who were the invaders at Gustafsen Lake. The Defenders stated plainly that
where no Treaty has been signed with Aboriginal leaders, Canadian governments have no
jurisdiction. Morcover, fhey asserted that Aborniginal Tribal Council goverlinlents have no
junsdiction in untreatied lands because their funding and governtng authority come.s only
from the federal governmernt.

The Defenders asserted that neither Canada nor Brtish Columbia Wcré na

position to arbitrate this dispute because these governments are in a conflict of interest
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situation in that Canadian courts cannot rule on the jurisdiction of lands and resources {or
which they are contesting. The Defenders asserted that the unresolved controversy over
the question of Aboriginal title in British Columbia could only be satisfactorily resolved
by placing the legal and historical facts before a panc] of international arbjtrators.’

The British Crown established the legal principle underlying the Defenders’
petition for third-party settlement in 1704. In that year, there was a land dispute between
members of the Mohegan First Nation and the British colony of Connecticut. The
Mohegan Nation argued that the Connecticut courts were unfit to settle the dispute
because the Connecticut body could not rule on the jurisdiction of land and resources for
which they were competing. The Mohegans successfully appealed to the British Crown
by arguing that the Connecticut court was in a conflict of interest situation. To arbitrate
the dispute, Queen Anne created a Privy Council court in 1704. The Ts” Peten Defenders
argued that a comparable independent and impartial tribunal was required to settle the
title dispute between the Ts’ Peten Defenders and the governments of British Columbia
and Canada.’

- Fifty-nmine years after the Mohegan-Connecticut land dispute, the British
sovereign issued the Royal Proclamation of 1763.% This Proclamation expressed many of
the core principles underlying the assertion that the grounds at Gustafsen Lake remain
reserved by the British Crown for Aboriginal people. In issuing the Proclamation, King
George formalized relationships with Native allies, in part to mollify Aboriginal forces
associated with Ottawa Chief Pontiac, who had taken over several English posts in
retaliation for British incursion into Aboriginal ancestral lands. The Proclamation

signified a renewal of closc diplomatic, military and economic relationships between the
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British Crown and Aboriginal allies that proved strategic in the defence of British North
America from both French and American forces.’

Although the Ts’ Peten Defenders stated categorically that the Royal
Proclamation of 1763 provides a legal guarantee that binds the Crown to protect
Aboriginal nghts in unceded territories in British Columbia, others disagree. The Royal
Proclamation of 1763 has been viewed from several different historical perspectives and
its interpretation has been the subject of much controversy. Differing interpretations of
history, sometimes motivated by political agendas, have led to different interpretations of
the meaning and substance of the Proclamation of 1763.

It has long been argued that the Proclamation was not meant to apply to colonies
such as British Columbia that came into being after 1763. State officials have sometimes
argued that the present tense employed in that part of the Proclamation that extends rights
only to “indians with whom we are connected,” means that these rights were not meant to
extend to those Indians with whom the British would come into contact after 1763. This
argument is problematic in a number of ways. Firstly, despite its present-tense
phraseology, the Proclamation was later applied during the signing of the nambered
Treaties between 1871 and 1921. Secondly, as Brian Slattery observed, “Imperial
enactments. .. were normally given a prospective application s0 as to apply not only to
colonies and territories held when the legislation was enacted, but also to those acquired
subsequently, uniess this result was clearly excluded.”

The question of where and to whom the Royal Proclamation applies hinges upon
the interpretation of several key phrases in the decree. In issuing the Proclamation, the

Crown unilaterally ordered extradition from Abongmal Hunting Grounds and “affirmed
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and continued the exclusive use of Aboriginal peoples within the Hunting Grounds.”™’
The contentious issue then is to determmne what geographical arca constitutes these

“Hunting Grounds.” As Olive Dickason writes,

In its words, it {the Royal Proclamation of 1763] applied to those lands
“to the Westward of the sources of the Rivers which fall into the Sea
from the West and North Wesl,” which hardly clarified the situation. It
included lands within established colonies that had not yet been ceded
or purchased or set aside for Amerindians. It did not apply to Rupert’s
Land, whatever its boundaries were, deemed to be under the
jurisdiction of the HBC {iludon’s Bay Company]..."

Crown officials have often interpreted the above phrases to mean that the Royal
Proclamation of 1763 did not (and still does not) apply to what was then Rupert’s Land.
Despite the assertion that the Proclamation did not apply to land deemed to be under the
jurisdiction of thec Hudson’s Bay Company in 1763, when that territory was later
consohdated into the Dominion of Canada, the principles of the Proclamation were
applied. Dickason writes that the application of the Royal Proclamation of 1763 to
Rupert’s Land, leading to the numbered Treaties ntay have been based on the view that
“Treaties were a moral, not a legal, obligation; in practical terms they were viewed as a
means of avoiding conflict.” She summarizes, “[n any event, Canada’s prommse to Britain
to honour the provisiens of the Proclamation of 1763 led directly to the numbered
Treaties...”® Because the principles inherent in the Proclamation were applied to Rupert’s
Land when it became part of the Douuinion, and after the Royal Proclamation of 1763, it
follows logically that the Proclamation should also have been applicd in British Columbia
upon iis entrance into Confederation.

Lawyecrs hired by British Cohunbia argued that the Proclamation of 1763 did not
apply to British Columbia in the 1964 court case, Regina v. White and Bob and again in

1969 when the Nisga’a Tribal Council argued that the Proclamation did apply on the
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Pacific coast. Although the Nisga’a initially lost in the Supreme Court of British
Columbia, they appealed their case to the Supreme Court of Canada where six of seven
judges ruled against the province. Three judges “accepted the Proclamation as extending
to the Pacific and as affirming pre-existing Aboriginal title as a legal 1’ight.”m

The application of the Royal Proclamation to untreatied lands in British Columbia
ran counter to the notions of racial supenority that were a prominent feature of the British

Columbian government’s rejection of Aboriginal title rights. As Paul Tennant writes in

Aboriginal Peoples and Politics: The Indian Land Question in British Columbia, 1849-

1989, Aboriginatl rights were often rejected in British Columbia on the basis that “indians
were too simple and unsophisticated before contact to be regarded as having individual or
collective rights. This assumption is hostile to Indians, taking them to have been

primitive creatures with no more rights than other wildlife.”!!

A second assertion “does
not deny ihat Indians may have once had rights, but it denies legitimacy to preseﬁt-day
descendents as claimants of those rights.”* Government lawyers have invoked this
second argument and emphasized that cultural change and innovation has been so
dramatic in changing Aboriginal peoples that guarantees once made no longer apply.”?

In strictly legal terms, the Royal Proclamation of 1763 has often been interpreted
to buttress the argument that underlying title remains with the British sovereign although
settlement is precluded until Aboriginal hereditary chiefs of ancestral territories cede land
through a Treaty. ** Although the underlying title remains with the Crown according to
Mr. Justice Strong in his Supreme Court opinion in the 1888 case of St. Catherine Milling

and Lumber v. the Queen, Paul Tennant qualifies Justice Strong’s assumption of British

sovereignty by stating,
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The Proclamation does not take 11s assertion of British sovereignty as
incompatible with continuing [Indian] land ownership. Precisely the
opposite is the case. The nations or tribes are clearly recognized as ‘in
possession of” the lands they have used and occupied. British
sovereignty and continuity of pre-cxisting Indian land ownership go
hand in hand. On this principle the Proclamation is unequivocal.'”

There are two other important aspects to the St. Catherine’s case. Although earlier
in the century, the Proclamation was viewed as an instrument that recognized the pre-
existence of Aboriginal nghts, “the [judicial] committec [in the St. Catherine’s case]
ruled that Aboriginal title had no pre-existence, but was created, through the
Proclamation, by the British authorities themselves.” Moreover, as the Crown was
viewed as the creator of Aboriginal rights stemming from the Royal Proclamation, it
followed that these rights could be viewed as remamning intact only at the pleasure of the
Crown who maintained the right to unilaterally dispose of them.'® A second important
implication of the St. Catherine’s decision, according to Tennant, is that shortly thereafter
“British Columbian Indians discovered the Proclamation, took it to mean what 1t said,
and proceeded to develop their optimistic faith in British justice.””

In the minds of the Gustafsen Lake Defenders and their legal counsel, there was
no question as to whether the principles of the Proclamation of 1763 applied. Although
their interpretation is only one of many, there is no question that there is logic and
coherence to the position that the Royal Proclamation of 1763 has iraportant implications
regarding Aboriginal title rights at Gustafsen Lake. Becaunse there are no Treaties for the
vast majority of British Columbia, there 1s a compelling legal argument that the
Gustafsen Lake Sundance camp, like the other untreatied lands in British Columbia
remain “reserved for Indians” according to the Royal Proclamation of 1763 which states

further that:
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The several Nations or Tribes of Indians with whom we are connected,
and wha live under onr Pretection, should not be molested or disturbed
in the Possession of such Parts of Our Dominions and Territories as,
not having been ceded to or purchased by Us, are reserved to them or
any of Them, as their hunting grounds... And we do further expressly

~ conjoin and require all Officers whatever, as well as Military as those
Tmployed in the Management and Direction of Indian Affairs; within
the Territories, reserved as aforesaid for the use of the said Indians to
seize and apprehend ail Persons whatever, who standing charged with
Treason, Misprisions of Treason, Murders or other Felomies or
Misdemeanors shall fly from Justice...”"

The Procl:miﬁatidn binds all repgesentatives of the Britisﬁ Crown to defend the
rights of Aﬁoriginal peoples m lands “not having been ceded to or purchased by us.”
(Lands where no Treaty has been signed are referred to here as “unceded” or
“untreatied.” According the Royal Proclamation of 1763, unceded territories remain
reserved to the Indians as their hunting grounds.)'? Moreover, ihose who contravene the
Proclamation by establishing settlements b.efore acquiring consent from Aborigmal
hereditary chiefs stand liable according to this same 1763 decree to be charged with
“Treason”™ and “_Misprisions of Treason.” The Ts” Peten Defenders asserted that the
governments of British Columbia and Canada had clearly contravened the Proclamation
and should thercfore be held accountable for the legal consequences of treasonous crimes
committed agaihst Native peoples in unceded territories.

Since British Columbia joined the Dominion of Canada in 1871, Aboriginal
leaders in British Columbia have made repeated demands for a legal decision regarding
the spectfic legal nature of Aboriginal title rights, stemming from the Royal Proclamation
of 1763. Many Native activists have viewed the Proclamation as a useful legal and
political tool to push for an expansion or validation of their title rights. In contrast, state
officials have often attempted to downplay the implications of the Proclamation,

especially in British Columbia.
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According to Native activists who have advocated {or a clear legal ruling
regarding Aboriginal title rights, stemming from the 1763 Proclamation, government
intransigence has been a consistent theme in the history of British Columbia. In The

Fourth World: An Indian Reality, George Manuel, former president of the National

indian Brotherhood, claims, “Throughout the century since the [British Columbia] Terms
of Union were drawn up the BC land question has been raised through every channel that
appeared to open from tim.e to time. The response almost invanably was to close that
channel.””

It 1s to the federal government that Aboriginal people in British Columbia have
petitioned for fegal recourse regarding the question of Aboriginal title because of the

guarantecs made by the Dominion Government when British Columbia was consolidated

into the national framework in 1871. According to these Terms of Union:

The charge of the Indians, and the trusteeship and management of the
lands reserved for their usc and benefit, shall be assumed by the
Dominion Government and a pelicy as liberal as that hitherto pursued
by the British Columbia Governrnent shall be continued by the
Dominion Government after the Union,

Since these Terms of Union bind the Dominion Government to pursue “a policy as
liberal as that hitherto pursued by the British .Coiumbia Government,” it is important to
determine what the policy was regarding Aboriginal title before 1871. In the context of
the actions of colonial officials in the years before the 1867 Confederation Act, it appears
that 1t was the policy of British Columbia to follow the precedent set in the rest of the
Dominion that involved securing pernrission from Aboriginal peoples before settling
lands consolidated as part of British North América. James Douglas, the {irst colonial
Governor of British Columbia, followed the fundamental principle, espoused in the Royal

Proclamation of 1763, that Native pecople have the right to use and occupy traditional
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lands or to receive compensation for the loss of these lands. Douglas observed this
principle in the early 1850’s, when he negotiated fourteen Treaties with Native Nations,
thus confirming that Aboriginal consent should be secured before settlement could
legally transpire.”> Notwithstanding, much settlement did take place in areas not framed
by Treaty negotiations in the colony of British Columbia, between 1849 and 1871.

After the Douglas Treaties, no more Treaties were signed with Native peoples in
British Columbia although there was no repeal of the legal principles inherent in the 1763
Royal Proclamation. The actions of Douglas indicate that some Aboriginal people did, in
fact, enjoy legal protection from the Crown. For example, in an address to the Legislative
Assembly on Vancouver Island on 12 August 1856, Douglas referred to Native peoples
as wards of the Crown, and proposed to treat them “with justice and forbearance, and by
rigidly protecting their civil and agrarian rights.”*

When Douglas retired in 1864, and was replaced by Joseph Trutch, the effect was
profound. Trutch did not recognize Aboriginal rights and title®* and reinterpreted the
Douglas agreements in order to reduce the land allotment to Native people.” The Ts’
Peten Defenders sought redress regarding the actions of Trutch and those that followed
him who dispossessed Native peoples in contravention of the rule of constitutional law.

For more than a century before the standoff at Gustafsen Lake, there have been
repeated assertions by Abonginal representatives that Canada did not follow its own
constitutional laws regarding Aboriginal title in untreatied territories in British Colufnbia.
In 1913, the Nisga’a Land Committee presented a petition to the Privy Council in
London, which foreshadowed the demands of the Ts” Peten Defenders. Nearly hatf of the

Nisga’a petition focused on the Royal Proclamation of 1763 and 1ts implications



regardiﬁg Aboﬁginal title.zé In 1916, another attempt was ma_de.to have the implications
of the Royal Proclamation clarified when the Allied Tribes of Bnitish Columbia made
efforts to Have the Aboriginal title question addressed by.a _committe;e of the British
government. State officials likely V.iewed the legall and political argurﬁ.entslstemming
from the Proclaméltion of 1763 as a threat to state interests and reacted accordingly. In an
attempt-to prevent the Allied tribes from having a hearing with a judicial committee in
London, a special join‘t Senaté—Heu’se committee was éstablished in Canada (in the words
of the Canadian lofﬁcials) “to have the questibn settled.”’

The Allied tribes” efforts were thwarted when members of the Senate-House

comrhitt_c_e suppressed an important document® titled, Papers Connected with the Indian

Land Question™ that supported the Allied Tribes position,

As Paul Tennant writes,

There was abundant evidence that Indians bad claimed title from the
beginning and had demanded Treaties as early as 1887 in the north
coast hearings. The Papers Comnected with the Indian Land Question,
which the officials had kept away from the Indians, showed that both
D’ou%as and colonial secretaries had considered the Indians to have
title.

The suppression of this important document paved the way for the joint Senate-
House committee’s decision to reject the Allied Tribes’ petition.

The result of a decade of tireless organizing by Andy Paull and Peter Kelly of the
Allied tribes was that their attempts to internationalize their dispute were thwarted by
members of the Department of Indian Affairs and agents of the Crown in 1926. In the
following year, the Indian Act was amended to prevent the Allied Tribes and all other
Aboriginal people in Canada from pursuing the question of Aberiginal title. Section 141
of the Act effectively suppressed legal reckoning with the same issue, which the Ts’

Peten Defenders raised in 1995, Section 141 made 1t itlegal for:
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Every person who, without the consent of the Superintendent

(ieneral. .. solicits or requests from any Indian any payment or
coniribution or promise of any payment or contribution for the purpose
of raising a fund or providing money for the prosecution of any claim
which the tribe or band or Indians... for the recovery of any claim or
money for the benefit of said tribe..*

The 1876 Indian Act created the elected governments that replaced hereditary
govermnments. HOWéver, in lands where there is no Treaty, (like the Sundance grounds)
these Indian Act governments have questionable legal authority. The Ts” Peten Defenders
told RCMP officers who investigated the Gustafsen Lake disputé that Tribal Chief and
Council governments were in a dubious legal position because the domestic legislation
(the Indian Act) that established Tribal Council authorty conflicted with constitutional
law (the Royal Proclamation of 1763, and Const_itution Acts, 1867, aﬁd 1982). They also
connected the imposition of these Indian Act governments with the larger project of
subjugating Canada’s Aboriginal peoples, which constitute crimes. punisbable under the
1948 Genocide conve’ntion.ﬁ

The Defenders implored the Mounted Police to defend the sanctity of the rule
of law by protecting the Sundance camp not only from threats made by ranch-hands
but also from the legal establishment that denied the ex.efqise of existing Aboriginal
rights. The Defenders asserted that the Canadian government had broken its own
laws by failing to honour its fiduciary duty (formal relationship of alliance) with
Native peoples to defend Aboriginal constitutional rights.

Although the specific legal arguments made by the Ts’ Peten Defenders with
reference to the validity of Indian Act governments and the specific naturc of
Aboriginal title rights implied in the Royal Proclamation of 1763 have not been
accepted in all quarters, Aboriginal rights in general have received increasing

validation in recent decades by a number of court cases. In 1973, the Calder case
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cstablished that Aboriginal rights were not extinguished when British Columbia
entered Confederation.” In 1984, the Guerin case confirmed that the federal
government has a “ﬁduciéry respoﬂsi.b.ﬂitiz” to safeguard Abonginal interests and
rights. According to Sectioﬁ 91, .class 24 of the 1867 Confederation Act, this duty
to honour and affirm Aboriginal rights was defined as a responsibility of the federal
govémmeﬁt.34

The fiduciary responsibility of the Canadian government to safeguard
Aboriginal rights as 01}tliﬁed in the 1867 Constitution Act was entrenched in
Section 25 of the Charter of Rights and Freedoms, within the 1982 Constitution
Act® | |

The Defenders made the_icgal case that it was the duty of the Crown’s
representatives to follow sections 25 and 35 of the 1982 Constitution Act, which
reaffirmed Abdriginal ﬁghts afticulatcd in the 1763 Proclamation. In this context,
the RCMP remained legally bound to side with their Aboriginal allies at Gustafsen
Lake against illegal incursions into unceded territory by ranchers as well as by the
British Columbia legal establishment.

As the standoff was beginning, the Ts’ Peten Defenders outlined the legal
basis fﬁr the assertion that the Mounted Police are constitutionally bound to honour
thé historical ally relationship between Aboriginal peoples and the British Crown.
In his 8 August 1995 letter to Sergeant Sarrich, Bruce Clark told RCMP Staff
Sergeant Sarrich that if the RCMP deviated from the honouring of the Ts’ Peten

Defenders’ rights they were engaging m criminality:

My chents and [ now tumn to you, the police, for protection against a
legal establishment that m willful blindness has set its face against the
rule of law. There 15 no middle ground. You may choose just to follow



orders that are criminal or, alternatively, to defend the rule of law
against those orders. *°

The Ts” Peten Defenders emphasized that since neither the Canadian nor the
British Columbian gévcmment had negotiated Treaties with Shuswap traditional 1eaders,
these “settler” governments had no legal legitimacy at Gustafsen Lake. Ts” Peten
Defender, William Jones Ignace, better known by a trans_iation of his Shuswap name,
Wolverine, emphasized that promises made to his forefathers in the form of the Royal
Proclamation of 1763 have been re-affirmed by both the 1867 Conféderation Act and the
1982 Constitution Act. Ignace underscored that Section 35 of the 1982 Constitution Act
reaffirms the rights of Aboriginal Peoples of Canada. Section 35 of this Act states, “The
existing abonginal and Treaty rights of the aboriginal pedp‘les of Canada are hercby
recognized and affirmed.”’

In recent years, the Canadian and British Columbian governments have been
challenged to deal with responsibilities stemming frc;m alliance relationships with
Aboriginal peoples. Several court decisions have validated legal principles that are
similar to the legal arguments made by the Ts” Peten Defenders. An important Iegai
precedent regarding Aboriginal title was set in 1984, in the Supreme Court of Canada,
when Chief Justice Brian Dickson ruled that Aboriginal “interest in their lands is a pre-
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existing Aboriginal nght’™" in Canada both on and off reserves. Similarly, in the 1984
Mearcs Island case, the British Columbia Court of Appeal upheld a court injunction to
halt logging on Meares Island to support the NuuChahNulth claim that logging would
interfere with Aboriginal title and rights.”® Subsequently, in the 1990 Sparrow case, the

courts recognized and affirmed Aboriginal fishing rights within certain parameters in a

modern context.™ These court cases have established a pattern whereby Aboriginal rights



were acknow_ledged with a renewed .vi.gour that has continued with the 1998
Delgamukww'' decision and the 1999 Marshall decision.*” As a result of pfessure
stemming from the success of Aboriginal peoples in the courts between 1973 and 1990,
British Columbia recognized Abonginal rights on 14 April 1992 and created the British
Columbia Treaty Commission to deal with unextinguished Aﬁoﬁginal title issues.

Although federal and provineial governments in Canada have been forced to
acknowledge that there are outstanding Abonginal ﬁtle tssues 1n British Columbia, the
domestic institution created to settle the question has uncertain credibility. The Brtish
Columbia Treaty Commission Agrecment that was sigﬁed by federal, provincial and First
Nations representatives on 21 September 1992 has dﬁbious legal legitimacy for two main
reasons. First, those negotiating as representatives of Aborniginal communities are usually
Tribal Council Chiefs whose legitimacy comes from domestic legislation (the Indian Act)
that may be non-binding in untreatied territortes. Moreover, the spint of these
negotiations often runs counter to a constitutional pattern of safeguarding Abonginal and
Treaty rights in that the Comimission seems designed to extinguish Aboriginal and Treaty
rights in exchange for land and compensation. As a result, Native governments would
become similar to municipal governments, not sovereign Nations, as some Native people
demand.

The cntique of contemporary Aboriginal léadership'-fnadc by the Ts® Peten
Defenders is not without precedent. In- Windspeaker, IDan Ennis elaborated upon the

historical genesis of a ruling elite in Native communities:

Once this new breed of leaders, elected through the imposed Indian Act
‘legislation, got inte positions of power they became exactly like the
Indian agent: unaccountable to anyone, and prepared to stay in power
for life at all costs. They practiced favouritism, making themselves,
their friends and their families rich from the public coffers... Today, all
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reserves in Canada have a class system. Most have a wealthy class, a
middle class, a poor class and a desperate class...*

Political scientist Christopher Mckee explained that the resistance of many Native
people is rooted in the possibility that seitlements stemming from the British Columbia
Treaty Commission Process may “create a replication of the socio-cconomic class
stratification that occurred within many Native communities as a result of the Band

Council provisions of the Indian Act.” “Indeed,” notes McKee, “There are signs that the

Jegitimacy of some elected Aboriginal leaders is in serious doubt.”™*

In his Masters of Arts thesis, defended at the University of British Columbia in
1997, Michael Smith summarized the discrepancy between what most Canadians knew
about Aboriginal constitutional rights and the fuller legal and historical issues that were

articulated in the Gustafsen Lake camp:

... To a settler public congenitally ignorant of its own ignoble history
and thoroughly invested, fiscally, politically and emotionally, m
nationalist creation myths, the [Gustafsen Lake] Defender’s repudiation
of the territorial jurisdiction of the Canadian state and appeals to archaic
imperial connections were not only anachronistic, buf quite simply,
incomprehensible. Though the Defenders were dismissed as unatics,
they were in fact inveking a long and honourable politico-legal
tradition, running from the eastern First Nations who signed
innumerable treaties with European powers prior to the nineteenth
century, to the various delegations of B.C. Native leaders who travelled
to Britain in the late nineteenth and early twentieth centuries secking
resolution of the land question; the Cayuga sachem Deskaheh, who
petitioned the League of Nations in the 192(s to recognize the
“independent statehood™ of the Six Nations; to the Native leaders of the
early 1980°s who lobbied Westminster to require recognition of
aboriginal rights as a condition as constitutional partition. Few if any
atternpts were made to thus contextualize the Defender’s demands. .. **

The Ts’ Peten Defenders’ invocation of this “long and honourable politico-legal
tradition” was stalted when their legal arguments were clouded by the accusation that
they were fanatical militants.

Before the violent conflict at Gustafsen Lake, several Ts’ Peten Defenders had

formed a “sovereignty assoctation” to push the governments and courts of (Canada to
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honour promises made to Native pcople in the form of the Royal Proclamation of 1763.
These activists consulted with Ottawa lawyer, Bruce Clark who was previously involved
in a highly publicized court battle in the northern Ontario. During the Temagam case, A
Clark made stmilar arguments regarding Aboriginal rights stemming from the Royal
Proclamation of 1763.

Remarking on the close relationships he formed with several Aboriginal activists,
including several Ts’ Peten Defenders, Clark testified that the Native activists “have been
my mentors” with whom he had formed a “symbiotic refationship™ afier they concluded
that Native law and natural law were one and the same: “Our minds have comc together
in a cultural synthesis.”*" Clark asserted that the values of truth and justice underpinned
the demands of the “sovereignty association” to intemnational third party arbitration of
Aboriginal title issue.

Because most Canadians, including the journalists who covered the Guslafsen
Lake standoff, the RCMP officers who policed it, and the politicians and judges who
denied the Ts’ Peten Defenders’ petition for third-party adjudication, have not been
educated about the significant legal and constitutional rights possessed by Aboriginal
people in Canada, the efforts of Bruce Clark to secure an audience with the Queen
appeared eccentric and misguided. Moreover, 1t was easy for the RCMP and the BC
Attormney General to deny Aboriginal rights that most assumed did not exist.

The conflict between the Ts’ Peten Defenders and the RCMP captures, in
microcosm, many aspects of the relationship between Native and non-Native peopie since
first contact in North America. The RCMP were informed by cultural and political

assumptions of supremacy while the Ts” Peten Defenders were motivated by an active
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i_nvolﬁemént vﬁth Native spiritualism as well as by an interpretation of Canada’s legal
and political history that conflicted with state and the police assumptions.

Although it has formed a central part of Aboriginal struggles to achieve self-
determination for over two centuries,” the tradition of promises and alliances between
Aboriginal peoples and the British Crown has not been emphasized in traditional
accounts of Canadian history. The Ts” Péten Defenders argued thét they were victims of a
one-sided and misleading version of Canadian history that was crafted to satisfy those
who succeeded in establishing the colonial project in British Columbia, often at the
expense of the Indigenous population who were displaced.

The importan.ce.of creating a selective view of history written by the inhentors of
the colonial project has bcéh underscored by Edward Said, who explained that competing
versions of history are reflected in the decolonization struggles around the world where
“narrative plays a central role in determining success.” The colonial narrative which
glorified the Mounted Police and shaped “historical truth’; is 'signiﬁcant because, as Said
explained, “The power to narrate, or to block other narratives from forming and
emerging, is very important to cnlture and imperialism, and constitutes one of the main
connections between them.” ** It is also important to note that, historically, popular
opinion regarding the RCMP has been constructed in a positive way whereas the
construction of popular opinion regarding Aboriginal People and “Aboriginal and Treaty
Rights” has been largely negative.

One reason for the supremacy of the RCMP position in the popular mind is the
centrality of the elaborate mythology of the Mounted Police. As Michael Dawson

observed in his extensive study of the construction of the image of the RCMP, The
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Mountie: From Dime Store Novel to Disney, “One story that arose from the Mountie
myth was Canada’s careful and fair treatment of the Aboriginal Peoples.”™ At Gustafsen
Lake, the RCMP cultivated positive relationships with Nativé spokespeople that were
most friendly to government and police positions and employed these Native leaders as
part of a larger strategy of “disinformation.”"

The use of propaganda became a standard feature éf the RCMP strategy at
Gustafsen Lake and the RCMP mvoked its trustworthy reputation that has been
developed by virtue of important historical elaborations to influence public opinion
through the media. As Michael Dawson stated, “The reputation of the RMCP, buttressed
by cinematic elaboration, fictionalized romanticization, and historical reinvention is one
of honesty and integrity which resonates deeply with many Canadians. The Mountie is a
world-wide icon.”**

The actions of the RCMP and the state at Gustafsen Lake should also be viewed
in the historical context of the repression of the Plains Cree in the nineteenth century. As
John Tobias wrote, “The record of the Canadian government in dealing with the Cree 1s
thus not one of honourable fair-mindedness and justice as the traditional interpretation
portrays.” There were “blatant violations of treaties™ and a “political use of the police and
the courts in a political manner to achieve the goal of subjugating the Cree...”> Only by
ignoring these facts can one perpetuate what Tobias calls “the myth of Canada’s just and
honourable Indian policy from 1870-1885.** The role of the RCMP in the
criminalization of Chiefs Big Bear and Poundmaker for taking part in the hypothetical

indian conspiracy to ally with Louis Riel® foreshadowed use of RCMP muscle to quell

Native political action at Gustafsen Lake. Moreover, in 1924 the RCMP were sent in to
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S1x Nations territory near Brantford, Ontanio to put an end to a challenge to the
imposition of an Indian Act political system in the place of the traditional system near
Oshwegen. Although Native traditionalists were invoking the heritage of alliances
between the Crown and the Six Nations, an armed squad of Mounted Police forcefully
ousted the protesters. 36

At Gustafsen Lake, Bruce Clark’s argument that the Aboriginal titlc question
must be settled by an international tribunal was similar to Oshwegen Long house
traditionalists” lawyer, George Decker who believed that “Ottawa’s intransigence posed
an insurmountable obstacle to the settlement of the status question and that the Six
Nations would only receive an impartial hearing before an international tribunal.”’ The
international dimension of the claims of both the Six Nations in the 1920’s and the
Gustafsen Lake protesters in the 1990’s was both baffling and irritating to the
government and police. To RCMP officers and to the general public, seemingly arcane
arguments about constitutional law seemed 1l conceived. In both cases, “initial
complacency” regarding the [substance of the] agitation was transformed into ruthless
determination to crush it when the chiefs took the question to London and Geneva, [the
international community].”™"

There is a body of evidence that demonstrates that the state used propaganda to
suppress the Defenders’ legal position at Gustafsen Lake in a way that fits in with other
previous istorical precedents. Ward Churchill placed the actions of the Shuswap
Sundancers 1n the context of what he called, “The agendas of the American Indian

Movement and the more organic warrior societies which have lately re-emerged n

several Indigenous nations — as well as armed confrontations at places like Wounded
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Knee, Oka and Gunnison [sic] Lake” whose “purpose is, quite specifically, to re-assert
the gemuinely sovereign and self-determining status to which our Nations are and have
always been entitied.”® Churchill makes allegations regarding the “reign of terror” on
Pine Ridge in the 1970’s which are similar to the accounts of Janice Switlo and Splitting
the Sky regarding actions undertaken by police and military at Gustafsen Lake. Churchill
states that, the “real mission” of FBI agents at Pine Ridge “was to provoke an armed
confrontation which would justify the use of overwhelming force to crush the AIM

encampment.”m As Churchill identifies, 1n Indians Are Us,*! the information control

techniques employed by the American Justice Departinent during the 1973 stand at
Wounded Knee resemble the use of propaganda at Gustafsén Lake.%

British Columbia lawyer, Janice Switlo makﬁs an observation about the simi[aﬁty
of the state response at Gustafsen Lake to past conflicts: “T hfoughout hiétory whenever
the Aboriginal Peoples have made the demand that the Crown live up to fatled
responsibilities and representations made that She ‘uphold Her Honour,” the response has
been to simply send in the RCMP...” Switlo referred specifically to “the situation, which
occurred at Gustafsen Lake™ and stated that it ““is no different, not unusual as an example
of .our history. Just another example of ‘Indian justice;.”’“ Switlo examined other
historical precedents regarding Aboriginal relationships with the police and the state in
British Columbia and conciudes that the erroneous média report of an Indian attack on
the Hudson’s Bay Company’s Cadboro Bay Farm in Victoria in 1854 is an “event not
unlike the result of inaccurate media reporting relying on statements of the RCMP during
the Gustafsen Lake standoff.”"*

Histoncally, Abonginal protesters who have pressed the Canadian govemment to



honour existing Aboriginal and Treaty rights have been met with the use of force by the
Mounted Police in several instances. In 1980, the Blackfoot Confederacy sent a petition
to the federal government asking the Crown to honour Treaty promises. The state refused
to accept the petition and called in the RCMP. The Blood Land Dispute followed, near
Cardston, Alberta where an RCMP riot squad was deployed and where the Mounted
Police deployed a special weapons and tactical team to disperse Native protesters.
Snipers perched on rooftops and elders sustained broken ribs in the confhict that pitted the
forces of Native activism against the Mounted police.”” An RCMP riot squad who were
accused of abuse of force by the Kainai News™ quelled a subsequent protest by Blood
Tribe members.

The construction and commodification of the popular image of the Mounted
Police is also important because it gives Canadians confidence that when an RCMP
officer tells a reporter that Native protesters “are terrorists who are behind five shooting
incidents™® and that “there is nothing to negotiate with them,”® he is usually believed, in
part, because of a familiarity the media consumer has, consciously or unconsciously, with
the Mountie and what he represents. In his study of the highly vaunted position afforded

to the Mounted Police within popular culture, Visions of Order: The Canadian Mountics

in Symbol and Myth, Keith Walden, wntes, “Popular art does not elevate its audience 1o

ncw levels of knowledge, experience or ways of seeing. Instead it tells the audience what
it already knows. Its power lies in repetition.” Stereotypes regarding the “savage
Native™ and the up-standing Mounted Policeman have been repeated so often that they
may have been imprinted into the public mind.

For some analysis on the deeper symbolism at issue in the attempt to discredit



the alleged “Indian terrvorists™ at Gustafsen Lake, it is useful to examine the stereotypes

and assumptions that are operating. In Aboriginal Voices, Miles Morriscau commented

on the use of ethnic stereotyping by the media in coverage of both the Gustafsen Lake
conflict and the concurrent standofl at Stoney Point, near Ipperwash, Ontario where an
unarmed Aboriginal protester was kilted by police. In his article titled “Seei.ng Savages
Behind Every Bush: How the Media Missed the Full Story behind Gustafsen Lake and
Stoney Point,” he wrote, “The recent events in Gustaféen Lake, BC and Stoney Point
Ontario [Ipperwash] show how the media can’t seem té get enough of the savage/noble
stereotype while ignoring the fundamental truths about the Native/Colonizer
relationship.” Morriscau linked one-sided historical accounts of past conflicts with the
events that transpired in 1995 by noting, “In modern-day society the stereotype becomes
the gun-toting militant (savage) and the peace-loving negotiator (noble savage)...”
Referring to the Gustafsen Lake Defenders, in particular, he noted, “The group was
branded “Terrorists, militants, renegades, rebels and criminals,” by government officials,
police, journalists and commentators. The words were modern-day versions of “savage”
and this represented a point of view that the public was quick to swallow; after all they
have been eating it for 500 years.” ° This work will explore the use of stereotyping as a
tool of manipulation.

In Public Opinion, Walter Lippmann sheds light on the process by which public

opinion can be shaped by those in positions of authonty. He coined the phrase

“manufacture of consent” that was later employed by Noam Chomsky. The film

Manufactunng consent: Noam Chomsky and the media, directed by Peter Wintonick and

Mark Achbar, explores the process by which public support is mobilized. In the book of



the same name, *' Chomsky, Wintonck and Achbar examine the use of propaganda in the
media and allege that powerful special interests in both government and the private sector

can unfairly influence the media through a process of “manufacturing consent.”

In Public Opinion, Lippmann underscored the threat to democracy posed by the
use of propaganda by govermments. The use of propaganda by the BC Attorney General
and RCMP spokespeople at Gustafsen Lake can be viewed in the context of Lippmann’s
comment on the role of state officials in the process of advancing prqpaganda: “Provided
they think publicity will not strengthen opposition too much. .. they seek a certain
measure of consent. They take, if not the whole mass, then the subordinates of the
hierarchy into their confidence to feel they have freely willed the result...”"

In Propaganda: The Formation of Men’s Attitudes, Jacques Ellul 1dentified
important aspects of the nature of propaganda that provide useful context for analysis of
the use of propaganda at Gustafsen Lake that will be explored in the conclusion of this |
work. Ellul writes, “Propaganda is a set of methods employed by an organized group that
wants to bring about the active or passive participation in its actions of a mass of
individuals, psychologically vnified through psychological manipulations and
incorporated in an organization.”” In this work, [ will demonstrate the application of this
theory of propaganda to the cvents that transpired in central British Columbia in 1995.
With reference to the Gustafsen Lake conflict, the organized group that employed
propaganda was the RCMP and/or the officials of British Columbia and Canada who
“meant to bring about the active participation” of police and military soldiers to obey
orders to initiate a ground assault on the Sundance camp. Likewise “passive

participation” of the general public, the “mass of individuals” who consumed media
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accounts of Native aggression, was manufactured to create consent for the siege on the

Sundance camp.
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CHAPTER TWO

CATTLE RANCHERS AND SUNDANCERS CLASH:

- “It didn’t matter what 1 said. They were going to make a show of force and

set an example':”



The events which led up t.o the declaration of the RCMP th.at the Ts’ Fej;en
Defenders were terrorists are descri.Bed in the notes of Native RCMP Constables who
entered the Sundance camp on a regular ba.s.i's iﬁ June, Julji and August 1995, The notes
of these officers were disclosed to defense lawyers at the ﬁ'i al of the Ts’ Peten. Defenders,
which followed the standoff. There are also minutes of RCMP meetings regarding the
standoff and several copies of RCMP opefational plans and internal communiqués that
were disclosed at the trial that show directly what RCMP officers were thinking and
doing at Gustafsen Lake. Finally, there are transcripts of the court testimony of RCMP
officers regarding their role at Gustafsen Lake that shed light on the actions of both
police and protesters. These documents create a very different impression of the genesis
of the standoff than that constructed in the mamstream media. I have contrasted the
public statements of the RCMP with the evidence collected at the trial to analyze RCMP
behaviour and motivation.

Although the Gustafsen Lake conflict came to have important constitutional
ramifications regarding attermpts to settle Aboriginal title disputes at both domestic and
internattonal levels, the dispute started quietly. In the early late 1980’s, Shuswap
Faithkeeper Percy Rosette attracted people to Gustafsen Lake for Sundance ceremonies.
For five years before the 1995 standoff, Rosette and members of a Sundance society
gathered for this sophisticated religious ceremony” on land near 100 Mile House, British
Columbia, where Lyle James operated a cattle ranch. Between 1989 and 1993, James
gave hts blessing to this ceremony. He and Percy Rosette signed agreements that stated
that as long as no permanent structures were erected, and the Ts’ Peten Defenders left at

the end of the ceremony, the Sundance ceremonies could take place.3
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Rosette had spiritual responsibilities associated with his role as the Faithkeeper of
the Sundance as well as political and legal motivations connected with research he had
done about ownership of the Sundance grounds. According to British Columbia lawyer

Janice Switlo in Gustafsen Lake Under Siege: Exposing the Truth Behind the Gustaisen

Lake stand-off, “While working as a researcher for an Indian band within the

Secwepemc (Shuswap) Tribe, Rosette confirmed that a large area which includes the
Sundance site, is Indian land.”™*

In addition to his legal and political interest in title to the Sundance grounds,
Switlo explained that Rosette had a wide range of ceremonial responsibilities at the
Sundance ceremonies: “As ‘Faithkeeper,’ not only does he have responsibilities during
the Sundance preparations and event, he must also take physical and spiritual care of the
sacred Sundance site and the sacred objects located there that are used in the Sundance
religion.””

After the formal agreement between Rosette and James ended afier the 1993
Sundance, Rosette consolidated his presence at the “Ts’ Peten burial grounds.™ These
grounds, he argued, were ancestral territories taken illegally from his ancestors. Although
the RCMP would later claim that they considered the dispute unrelated to Aboriginal land
claims issues, the notes of RCMP Sergeant Ken Porter on 14 June 1995 indicate that at
least Porter knew about the Shuswap traditionalists’ assertion that there are burial
grounds in the arca.”

Tn addition to his religious commitment to oversee the Sundance, Rosette was
involved with a group of Native activists who advocated for a definitive Supreme Court

ruling on the nature of Aboriginal title in their traditional lands. There was a sovereignty
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association”® that included William Joﬁes Ignace, often known by a translation of his
Shu_swapi name; “Wolverine.” Ignace is an Organic farmer .who had petitioned the |
.international community on the issue of Aborigihal juriédiction several times.

At Gustafsen Lake, Bruce Clark counselled the protesters that .they were within
their .constitutional right to defend the Sundance gi‘ounds with guns9 and supported the
idea that th_e promises made to Aboriginal peoples by the British Crown formed a solid
constitutional foundation for t.he.anned stand at Gustafsen Lake. The existence of a
relationship of alliance between Aboriginal peoples and the British Crown is a key part of
th¢ argument put forth by Clark and Ignace. This relationship is also an essential element
of Abdriginal tréditioﬁs in both western and eastern Canada and it is therefore logical that
MohaWk activist Splitting the Sky could identify with similar issues raised by Shuswap _
traditiOna_liéts at Gustafsen Lake,

Splitting.the Sky, who was an influential figure within the Sundance camp, is an
inheritor of the Six Nations, or “Haudoneshonee™ traditton that has deep roots in
diplomatic agreements and military alliances with the British Crown.'” An intense orator,
he was chosen as the main spokesperson to articulate the arguments forwarded by Clatk,

| | Rose’tte, Ignace and Stevens whose efforts on the legal front were proceeding
- methodically and largely unnoticed until the dispute with James and his ranchers
éscalated.
In the first days of the conflict, the Ts” Peten Defenders did manage to convey
- some of their grievances through the press. On 28 June 1995, Stephen Frasher of The 100

- Mile Press published accounts directly from the Ts’ Peten Defenders:

Rosette and Archie and other Shuswap traditionalists say that the land
is theirs and has never been ceded or the subject of a legal sale to Dog
Creek rancher Lyle James. “Someone has issued illegal leases,” says
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Rosette. He claims James has never showed him a deed to the land, or
who claimed legal authority to sell the land. .. Splitting the Sky asks,
“What we want to know is where are the documents for this reserve?”
There has always been some tension between the Ts” Peten Defenders
and the rancher over the ownership claim but Splitting the Sky speaks
about pative land claims issues on a wider scale than has ever come up
here before. Under the banner of “the Shuswap Nation at Gustafson
Lake,” the group has demanded an investigation by the Governor
General into illegal land deals and intervention by the Queen to hear
their claims under the Royal Proclamatien of 1763 which states
according to their release that “all unceded territories remain
unmolested and undisturbed.”"!

Although this press report stated the legal and spiritual issues plainly, this type of
reportage quickly changed when accounts of violence ensued. Within a few weeks,
Native people who gathered for the annual Sundance at Gustafsen Lake became the focus
of national attention when reports of gunfire between members of the camp and the cattle
ranchers made headlines.

How did violence begin? The alleged owner of the land where the Sundance took
place, Lyle James, provided his account of the events at the trial of the protesters that
followed the conflict. James testified that the Sundance took place without his consent in
1994 and said he was adamant that the cerernony should not take place in 1995. By
February 1995, James retained a lawyer, who then contacted the commanding officer of
nearby 100 Mile House RCMP Detachment, Sergeant Sarmich. Sarrich testified that the
RCMP objective at this time was to have the Sundance cancelled or moved to a new
location.'” Sarrich then contacted Canoe Lake Band Chief Agnes Snow and Canim Lake
Band Chief Antoine Archie to aid him in this effort. (Both Canim Lake and Canoe Creek
Bands form part of a larger body called the Caribou Tribal Council.)

RCMP Sergeant Sarrich, who handled the dispute in its early months in 1995,
testified that there were plans to have the Sundance moved or cancelled as early as

January 1995." Sarrich stated that from the outset that he had the view the protesters’
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arguments lacked substance. Sarrich also discussed the situation with James’ lawyer and
discussed the prospect of pressing charges against the Defenders. Sarrich’s testimony
demonstrated that he did not take any of the political or religious arguments raised by the
Ts’ Peten Defenders seriously. In fact, he stated in his testimony of 19 August 1996, that
he viewed the people at the Sundance camp as being militants locking for a cause to
create a violent confrontation.'*

From February 1995 forward, there were clear hnes of demarcation drawn. Most
RCMP officers sided with Band Council officials in an attempt to discredit the protesters’
message that neither the governments of British Columbia and Canada nor the Tribal
Council governments had jurisdiction over the Sundance grounds. In accounts provided
to the media, RCMP media liaison officers Sarrich, Ward and Montague consistently
portrayed Rosette and the Ts’ Peten Defenders as aggressive malcontents and ignored the
substance of their demands for third party adjudication of their land dispute. The RCMP
position was strengthened when the Ts’ Peten Defenders received little or no support
from mainstream Aboriginal organizations across Canada.

The Ts’ Peten Defenders represented grassroots Aboriginal activists who view
their federally funded Tribal Council govemments as collaborators with government
efforts to stifle Aboriginal self-determination.® To the general public, though, the
assertion that the Ts’ Peten Defenders were “outside agitators” seemed compelling when
Aboriginal people who were portrayed as authentic community leaders offered little or no
support to the camp. The “terrorist” threat was reinforced by denunciations from Tribal
Chiefs in the 100-Mile house area such as Agnes Snow, who stated, “In speaking to the

people from our community, if there should be any defending of our territory, 1t should
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be coming from us, not these outsiders.”'®

Although Sarrich and several high ranking RCMP officers characterized the Ts’
Peten Defenders as militants from the outset, there was another view that came ﬁom the
Native Constables who entéred the Sundance camp. RCMP Constables Charlie Andrew,
Bob Wood, and George Findley were assigned to investigate the Gustafsen Lake dispute
after Lyle James reportedly uttered threats while he and his ranch-hands served an
eviction notice to the Ts’ Peten Defenders on 13 June 1995. The notes of officers,
Andrew, Wood, and Findley indicate that these officers were more concernied about the
threat of violence coming from ranchers than from the Ts’ Peten Defe_nders_, especially
after reports that the ranchers threatened members of the _SUndance camp while the
Ceremony was on-going.

Although the protesters were portrayed as terrorists, couﬁ testimony and notes
made by these Native Constables — who undertook negotiations with the Sundance camp
as well as the ranchers — show that the Ts’ Peten Defenders had two main concerns. The
first was religious. They wanted to make sure that the Sundance could run its course from
2 July to 16 July. The second was broader and both political and legal in nature and
involved the articulation of a political-legal tradition with deep roots in Aboriginal
communities throughout Canada’s First Nations. The Ts’ Peten Defenders alleged that
they had the rule of law on their side because of promises made to them by the British
Crown and the constitutional entrenchment of rights stemming from those promises
dating back to the Royal Proclamation of 1763.

The legal and historical assertions made by Sundance camp spokesperson Splitting

the Sky and their lawyer, Bruce Clark, were considered quixotic by most RCMP
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negotiators, the Attorney General of BC, the Solicitor General of Canada, as well by the
vast majority of the Canadian public who read the over-simplified news reports of the
incident. Instead of exploring the substance of the Ts’ Peten Defenders’ legal assertions,
RCMP media liaison officers dismissed the Ts’ Peten Defenders outright. For example,
Sergeant Sarrich told media that, “Our position is that they’re terrorists, and there is
nothing to negotiate with them.”'”

Although the public perception was that the camp was a hostile place, Shuswap
RCMP Constable Charlie Andrew testified that during his many visits to the Sundance
camp he was treated with dignity and no threats were made against ranchers, the police or
the community. He stated that there was an open invitation to discuss the matter in a
peaceful manner even during his final visits to the catmp.18 There was, however, a
controversy about a fence that the Ts’ Peten Defenders reinforced “to prevent cows from
desecrating the Sundance site and sacred burial grounds,”"” which had caused both
frustration and danger to personal safety during the previous year’s Sundance:

They [the Ty’ Peten Defenders] explain that they have erected a fence
along an old fence line around the perimeter of their sacred grounds to
keep cattle from wandering through and defiling the sacred grounds.
Within the enclosure is the Sacred Arbor, where the actual Sundance
ceremonics ar¢ held, the council lodge campsite and an ancient burial
ground. He maintains that a parcel about 28 sq. miles was originally
mtended to be put inte a reserve for the Shuswap people, but that
survey markers have been long ago tampered with and destroyed so
that now there is no record of it.*’

The ranchers argued that this fence obstructed important operations of the cattle
ranch and also alleged the Ts” Peten Defenders were bothering tourists who were
camping in the area. However it was the opinion of Sergeant Porter on 22 June 1995 that
the Ts” Peten Defenders “probably won’t bother any outsiders as long as cowboys don’t

bother them ”*! Regarding operation of the ranch, Porter noted the Ts’ Peten Defenders
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had “invited cowboys to come in and remove cows”*

to prevent loss to James.

The RCMP contradicted Porter’s observation that the Ts’ Peten Defenders’
presence was benign in a report written in late August when Superintendent Len Olfert
organized a media campaign designed to convince the public that the Ts’ Peten
Defenders had become a terrorist threat and alleged “There has been disruption to the
operation of the ranch.”*

The notes of Constable Bob Wood corroborate the testimony of Constable
Andrew and disprove the allegation that the protesters were the aggressors. In fact, in
June and July, officers seemed more concerned about aggressive action from the ranchers
after James served the eviction notice. Wood’s notes of 1230 on 13 June state, “Lyle
James advised by Cpl. Hicks not to hanm anyone... recommended James follow lawyers
direction and obtain a court injunction.”?*

Wood's notes of 25 June 1995 indicate that the day-to-day activities in the camp
mvolved preparations for the Sundance and charactenize the camp as a peaceful and
solemn place:25

All quiet in camp — No problems with campers or ranchers. Informed
John [Hill, also known as Splitting the Sky] and Ernie Archie [that}
Lyle James 1s going to move his cattle from Gustafsen Lake. Both
agreed there is no problem with this. john spoke with both Sgt.’s and
explained the purpose of the Sundance and period of dates from July 2-
16 when people would be meeting for ceremony. John and Emie plus
two others. .. were cutting wood for sweat lodge fires. Constable Wood
invited by John to attend and view actual Sundance ceremony **

In carly June, RCMP officers recorded evidence of aggression from James’ ranch-
hands. On 16 June, the Ts’ Peten Defenders claimed that a drunken ranch-hand
threatened them as he rode through the camp on horseback and warned that an invasion

by the RCMP was imminent.?” Although James denied that his ranch-hands made
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threatening overtures when he was present, he did concede that one of his employees

entered the Sundance camp one night after drinking. According to Lambertus:

The incident was well -- documented during the frial. One of the ranch-
hands, apparently after consuming alcohol, allegedly rode to the camp
late one night on horseback, yelling and making a commotion that
woke everybody up. He said that the ranch-hands and the police were
going to raid the éamp and burn it down. The scene was witnessed by
non-Native people who were camping nearby, who later testified in
court that the incident did occur.*®

Constable Wood investigated the Ts’ Peten Defenders’ .allegatioh and in his notes
on 24 June 1995 at 1430, he refers to a f‘statcment obtained [from] campers yesterday”
that said there were “no problems... During conversation, they tthe non—Native
vacationers] related a story of drunken coWboy nide[ing] through the camp last Friday.
This substantiates the story told by the Ts” Peten Defenders at the talks last Saturday.
Lyle James will be told to talk to his men,” Another note of concern regarding the
potential for violence from the ranchers was noted by Constable Andrew on 17 June 1995
who wrote, “Member advised James that this was not the time or place to start moving
people off this land with force.””’

Throughout June and July 1995 there were several conflicting reports regarding
the exchange of gunfire and the utterance of threats near the Sundance grounds. In
Constable Findley’s notes of 15 June 1995 he refers to a “shooting at forestry workers”
attributed to the Ts” Peten Defenders. He writes: “Lyle James, owner of the property is
demanding these Natives get off his property or he will move them off with the help of
his cowboys.”“

No charges were ever laid in conneétion with the alleged shooting at forestry

workers although press reports often indicated that the Ts’ Peten Defenders were clearly

responsible for them, According to the notes of Sergeant Sarrich on 5 July, Sundancer
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Emie Archie told a witness that “The shot at the foresiry workers was an accident.””

Although no one was injured, the incident was exploited by Brifish Columbia Reform
Party leader Jack Weisgerber in his attempt to raise support for police action against the
Ts’ Peten Defenders according to the populist dictumn that became an oft-repeated manira
repeated by BC Attorney General Ujjal Dosanjh, the police and the general public during
the standoff: “There is one law for all Canadians.”*

The call for an RCMP operation to remove the Ts’ Peten Defenders maj/ have its
origin with members of the Reform party, including then-British Columbia MLA Jack
Weisgerber. The demand of Reform party politicians that the RCMP should remove the
Ts’ Peten Defenders ﬁvithout hesitation was recorded by RCMP officers who were
concerned that outside parties were pushing James to use force to remove the T3’ Peten
Defenders before the Sundance ceremony finished. In his notes of 21 June 1995 at 1825,
Constable Andrew wrote, N

Findley advised that Peter Epp informed him he was a member of the
Reform Party and good friends with [Reform Party leader] Jack
Weisburger, also a Reform Party member or leader. It is possible that
the two A/N people are pushing Lyle James’ buttons in the background,
we are assuming this at this time. It'#s very possible that Lyle James is
getting pressure from different groups Lo start or cause a confrontation

at Gustafsen Lake,”
The calls for action to remove the Ts’ Peten Defenders made by the Reform party
~ echo many of the public sentiments of citizens who later staged public protests near 100-
Mile House. These people supported the RCMP and urged the police to remove the
campers, by force, if necessary bearing signs that proclaimed, “We support the police.”
There was little interest in the Sundancers’ legal position from state officials or the

general public in the interior of British Columbia during the siege. Most viewed the Ts’

Peten Defenders as initiators of violence, despite their claims to the contrary.
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Although the ranchers pl.aye'd down their role as aggressors, the claim of the Ts’
Peten Defenders that one of James’ men brandished a bullwhip during the June eviction
attempt was later conﬁﬁned. In his testimony on 22 July 1996, Lyle Jamies” son, Dale _

"admitted that a bullwlﬁp was produced by another ranch-hand, Scott Bernard. The Ts’ .
Peten Defenders alleged that the ranchers also called them “re_d niggers.” Dale James
testified that ranch—harids walked through the Sundance groun.ds, took the stove and the
door of ﬁ stfucture within the encami)ment and walked through the Ts’ Peten Defenders’
tent.*®

In his {estimony on 16 July 1996, Lyle James disagreed with the characterization
of the RCMP that he was using é “confrontational approach™ and claimed that when
serving the evictioﬁ notice his cowhand was. jilst playing with his bull-whip. In particular,
James disagreed with Corporal Hicks’ statement that James was determined to “burn,
bulidoze the entire camp if necessary.™ Nonetheless, James” testimony did indicate that
the ranch-hands had aggressive intentions when he confirmed that someone said they
were prepared to use force to break up the camp. He claimed this was said by some |
ranch—hénds who were a bit “hotheaded” and “said things he wished they hadn’t.””**

Few accounts of the threats made from James and his ranch-hands appeared in the
mainstream media reports. In contrast, there were reports, largely based on statements
made by Attorney General Dosanjh and RCMP spokesmen, that downplayed the legal
issues raised by the Ts’ Peten Defenders and emphasized the threat of violence from the
Natives.”” RCMP commanders dismissed the Aboriginal rights issues, treated the Ts’
.Peten Defenders as lawbreakers and tried to stifle the Sundance. According to the notes

of Constable Andrew, there was a co-ordinated effort on the part of some RCMP officers,
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m ﬁarticular Sergéaﬁt Sarrich, and some Tribal Counci]. Chiefs to have fhe Sundanc.e
moved or cancelled.*® |

Throughout the conflict and even more vociferously at the ensuing trial, the
Gustafsen Lake Defenders ;alled upon the RCMP to fulfill their ﬁducﬁ-éry duty to pro"iect
Native péOple from inc_ursibns i.r.l_to their unceded iterri‘tories. Tﬁey argued th.at..the Q'uee.n
and hér Royal Police fofcc were bound by a nation.'-to-'.na.tion relationship of alliance
enshrined in agreements dating back to 1763 and r_e—afﬁrmed in the Cbnstit_ution.

Wheﬁ Percy Rosette made frantic calls to the RCMP for help in 1995, he was ~
hoping that the RCMP would objectively arbitrate the dispute. Splitting the Sky and
- Joﬁeé Ignace, who were the camp spokespeople, often quoted lengthy passages from the
Royal Procla.;r_nation of 1763, which referred to the duty of the British Sovereign to
prolect Native p..eople. In the vieﬁ of the .Ts’ Peten Defenders, they ﬁeéded protection
initia'lly from the ranchers but more broadly from a 1éga1 and political system that denied
them title righfs-stemrning from the 1763 Royal_ Proclamation. |

Although RCMP officers alleged the Ts’ Peten Defenders had no coherent iésues,
there were direct di.sc'ussions between Ts’ Peten Defenders and RCMP officers regarding
the specifics.of the Ts’ Peien Defenders’ legal and constitutional position and their
historical struggle for caltural, épiﬁtua-l and political autonomy. For eﬁample, Constable -
Findley made e;ct_ensive notes about thé history of th¢ land at Gustafsen Lﬁ_ke during a
disc_:us_sion h’é_had in._the camp with Davjd Archie and Splitting the: Sky The.followin_g
synopsis of his hote.s'of 12 July 1995, shows that the RCMP were gi';fen direct exposure -

to the real historical and constitutional issucs at the heart of the Sundancer’s stand:

[Sundancer| David Archie: described [Aboriginal] history — belore
colonial times Shuswap people subsisted through hunting, fishing,
berry-picking. The area was a trade route to Canimn Lake and the North
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Thompson Area. In 1832 there was the Blackdome Inter Tribal
Agreement-according to which 2000 sq. mi. of territory near Black
dome mountain io east side of Green Lake was reserved. In 1864 the
Douglas Reserve was negotiated between Governor Douglas and the
Canoe Creek and Dog Creek Indian bands which laid out 300 000 acres
as far east as Neilson Lake. Many Natives lived year round, and remain
in the area today. In 1865 Joseph Trutch “declared Natives non-
citizens” and “passed ordinance that natives could not buy, sell or pre-
empt land” and “down-sized reserves... from 300 000 acres to 14 000
or 5% of the Douglas Treaty.” In 1870 Natives were excluded from
partnership in Confederation. Tn 1862 small pox hit. Trutch thought
Natives would go extinct. In 1858 whites had come into ranch after
failing in gold rush and married some natives. Under Trutch, Natives
were given 1{ acres per family although whites got 160 acres. In 1858
was the first owner of James Cattle ranch. Between 1920 and 1940,
“Natives were not allowed to sell or buy agricultural goods off reserve™
Natives were urged to sell reserve land if they were in dire straights by
the government of the day.*'

Part of the exchange where Findley discussed these issues with the Sundance

camp was captured on film and appears in the documentary film Above the Law (Part

One).*? The video-taped exchange ends with Findley’s comment: “Throw in alcohol and
residential school and it aint hard to understand the loss of land aﬁd farmily breakdown of -
the Native people.” Importantly, this repost, that Findley handed to his superiors,
explained the context to the Ts’ Peten Defenders’ claim that they were victims of
“genocide.” Moreover, Findley advised against RCMP action to remove the Ts’ Peten )
Defenders and stated specifically: “Recommendation: Do not take police action to
remove [them because] public support from local Native bands would or could shiftin a

** The concern of Findley that if the larger historical side of the Ts® Peten

hurry.
Defenders’ message was received Native bands might support their armed struggle 1s
very significant. Instead of encouraging, or at least allowing, a debate regarding the
historical and legal issues at hand, the RCMP chose to proceed with a propaganda
campaign designed to discredit the Ts’ Peten Defenders and to prevent the issues raised

in Findley’s report from becoming the issues of public debate. In the end, very few

Native people heard a clear articulation of the legal and historical issues that were at the
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heart of the Ts’ Peten Defenders” stance. Although many calﬁe ottt in support of fhem
after their trial, the Ts’ Petén Defenders received little domesﬁc support in the summer of
1995, at least in part because of the intense campaign of media manipulation that -
discredited the protesi.

Following Findley’s report. there were more reports of gunfire. Tensions were
running high on both sides and according tolthe notes of Sergeant Porter on 20 July 1995,
“James [was] getting pushy.™ In response, the Ts’ Peten Defenders began draﬁing press
releases under the name of the “Defenders of the Shuswap Nation.”” They called upon the
Governor General to investigate the status of the land and demanded “The land policy of
the Dei)an'ment of Indian Affairs in the Shuswap Nation is to be exposed; an andience is
to be arranged with the Queen and then Privy Council of the UK at which the Treaty
obligations of the Royal Proclamatioﬁ of 1763 and the policy of protecting unccdea
territories are renewed.”*’

As tensions escaiated the protesfers argued they would view any incufsion into the |
.ca.mp as an act of war. They drafted a press release aﬁd stated plainly, “Any further
attempts to forcibly invade the Defenders’ camp will be met with resistant force.™ As of
19 June, the Defenders were preﬁaﬁng for an assault by the RCMP they felt was
imminent. Throughout the standoff, the Ts’ Peten Defenders argued that they were in an
armed but self-defensive posture and that tﬁey would stand down as soon as the Solicitor
General of Canada sent their petition fbr third-party adjudication to Crown officials in
London, England.

At the subsequent trial, one of the Gustafsen Lake Defenders’ defense counsel,

George Wool, who was an RCMP officer before becoming a lawyer, summarized the
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events of June and July that set the tone for the police response. He outlined “findings of
fact” related to the background of the standoff: “In the early 90’s it was known that
Native people were meeting for a Sundance, not a standoff, not a sudden terrorist act.”

“Fact,” stated Wool,

This is a “red neck area” where Native people live separate and apart.
Barry Holden testified there was never a problem. .. Native people
helped out fishermen in the area. [Then] in June 1995, Mr. James
decided to go into this area he belicved his ranch. He had been advised
to get a coust order, and follow civil process but he didn't which was
what probably started this whole thing. Thirteen ranchers went into
what was then a peaceful camp. There was no standoff at that ime...
[Wool noted the rancher's admission that it was a] bad decision to crack
the bullwhip.**

Wool told the court that James’ attempt to evict the Ts’ Peten Defenders was the
aggressive action that escalated the conflict: “In my view [the eviction attempt] starts the
whole process... Next Ron Tonelli [a ranch-hand] rides into the encampment claiming
horses have been shot and fires a shot. [Then] a drunken cowboy, Lindsay Turnbull ndes
into the camp making threats and yelling, “You better get out of here.” The media doesn't
cover this... and anyone would have viewed this as a threat.” Wool referred to these as
“the facts that set the stage.”*

While the Native Constables maintained good relationships with the Ts” Peten
Defenders, other Constables continued to be concerned about the possibility that James
might start moving on the Sundance camp. On 20 July, RCMP Superintendent Len Olfert
wrote in his notebook that a “lawyer from James Cattle [is] saying ‘take them out.”**
Olfert also notes James still had “No eviction order.” Nevertheless, “James is pushing for
action.”!

In the two weeks following Olfert’s observations about James wanting to “take

out” the Ts” Peten Defenders there were two more unconfirmed reports of shots being
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fired. On 26 July 1993, thére was a report that two ﬁshériés officers were encountered by
six men who said they were from the Sundance camp. According to an article later
published in the Vancouver Sun, as these officers were leaving shots were fired into the
area.”? According to the notes of Sgt. Porter there was a report of witnesses “hearing
shots” but these people were “not shot at.”> Nevertheless, support from the federal
Reform Party for an RCMP operation was redoubled by these reports which blamed the
Ts’ Peten Defenders for initiating shooting incidents, and on 27 July Sarrich “had
discussions with Phil Mayfield (Reform MP) and Lyle James.”*

The conflict between the ranchers and the Ts’ Peten Defenders could have
remained a local issue. There was no clear evidence that the Ts” Peten Defenders initiated
shooting incidents in June and July. RCMP negotiators counseled against the use of
RCMP force.

Although the press remained more interested in accounts of violence, some Ts’
Peten Defenders maintained faith that the Canadian courts might hear their constitutional
challenge and vindicate their claim to underlying title of the Sundance grounds. Their
lawyer, Bruce Clark, told them that a breakthrough was possible on 12 September 1995.
Clark hoped that the Supreme Court would reverse earlier precedents on the question of
title with reference to the Delgamukww case” and open the question of Native
jurisdiction in unceded Aboriginal territories to fuller discussion and legal examination.
With this hope in mind and still fearful of encroachment from ranchers and the RCMP,
the Ts’ Peten Defenders decided to reinforce their camp with provisions and called for
help from both Native and non-Native sympathizers,”® As the conflict wore on, the Ts’

Peten Defenders called on their supporters to protect them physically by coming to the
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camp. They also implored supporters to counter the backlash against them that stemimed
from the political pressure and media reports that they argued were based on propaganda
designed to inflame public opinion and manufacture consent for an attack on their camp.
Afler alleging that the Ts’ Peten Defenders were terrorists, the police, the military
and the provincial government pushed forward with their effort to remove the protesters
although they lacked direct evidence linking the Ts’ Peten Defenders to the shooting
incidents.” Although Dosanjh maintained that Gustafsen Lake “is not a political issue™®
and was unrelated to Aboriginal title issues, the fundamentally discordant legal
interpretations between the Ts’ Peten Defenders and state officials were evident to Native
Constables who attempted to maintain peaceful negotiations with both ranchers and Ts’
Peten Defenders in June and July. For example, Andrew’s notes on 18 July 1995 state
that “John Dock [Splitting the Sky] said that some MLA made a statement on the radio
that he would seek a court order in the Supreme Court and have the people removed from
the site by the police. John Dock then said if the police enforce the court order that will

% According to

mean war against them and he himself is prepared to die for the cause.
Andrew’s notes of 18 July 1995, Splitting the Sky, who handled many of the inquiries
from police and media in June, July and August also said, “They {the Ts’ Peten
Defenders] want the dispute to be resolved in a peaceful manner. They do not want any
type of confrontation with anyone. John Dock said they want the Prv/Fed government to
sit down and resolve the issues at hand.”® Splitting the Sky was one of the main players
at the Gustafsen Lake episode and his articulation of the Ts’ Peten Defenders

constitutional position set the tone for the negotiations which ensued.

The Ts’ Peten Defenders’ response to reports of Native aggression was largely
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unknowﬁ to the Canadian publi'c as the standoff edged towards violence and bloodéhéd.
Reports of violence from within the Sundance camp, which originated with the RCMP,
dominated media coverage. For example, the RCMP claimed that weapons seized from
people asscciated with the camp, approximately forty kilometres away, confirmed
suspicions that the Ts’ Peten Defenders were danggrous cririnals. ¢ Although there was
no confirmation of these reports, RCMP officers discussed whether they should invéde
the camp immediately or whether they should go to the media first,”? |

On 20 August, Canadian Press reported on the seizure of weapons burported o be
associated with the Sundance camp: “In one of the latest incidents, two fishenes officers
{from the Department of Fisheries and Oceans) found two heavily armed natives beside
the Fraser River on 11 August.” The article emphasized the RCMP account of the dispute
and dismissed the _protesté_rs as illegal squatters by stating, “A small group of natives
squatting illegally [italics mine] on a private ranch about 90 km southwest of this Caﬁboo
community has shot at a Mountie and threatened Department of Fisheries enforcement
officers, a senior RCMP officer told a news conf.erence.”(’3 '

Although the reportage of this arrest set _tﬁe stage for.the RCMP claim that the Ts’
Peten Defenders were terrorists, Sergeant Safrich later admitted in court that he had no
direct evidence that the weapons seized énd presented to the media as belonging to the
Ts’ Peten Defenders, had ever been inside the camp. Sarrich also testified that he
associated the guns with the Ts’ Peten Defenders despite reports from Constables Wood,
Andrew and Findley that no guns had yet been seeh in the ca.mp.(’4

Following the weapons seizure by .Fisheries officers, RCMP Constable Ray Wilby

testified that he met with Porter and Olfert and was ordered to do a “discrete
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reconnaissance” of the camp.®® This “discrete reconnaissance” team of camouflage
“Emergency Response Team” (ERT) members surrounded the camp in the early morning
darkness with high calibre weapons including Omm Saucer handguns, 9mm submachine
guns M-16 rifles and .308sniper rifles. The heavily armed RCMP Emergency Response
Ream (ERT) entered the Sundance grounds around (400 on the morning of 18 August.*®

According to the Canadian Press report of the incident, an “RCMP patrol went
into the area and came across a young native in battle dress, police said. Within seconds
of the encounter, the natiffe fired a shot at a member with the bullet narrowly missing his
head. The native fled into a heavily wooded area.”®’ The RCMP told the press that the
firing of this shot at the heavily armed Emergency Response team — that surrounded the
camp in the middle of the night — constituted an act of terrorism by the Ts’ Peten
Defenders.®® However, the Ts’ Peten Defénders argued that they had good reasons to fire
what they argued was simply a warning shot because they had a legitimate fear that their
camp was being attacked. As stated above, ranchers had warned that such an invasion
was imminent. Rosette asked reporters, ._“If someone came sneaking into your house with
a SWAT team, what would you do? You’d have to defend yourself. This lake, and all this
land, belongs to the Indian people.”®

James Pitawanakwat told the press that the accounts. of forestry officials and
RCMP being shot at were incorrect. He also claimed the sho.t fired at the Emergency
Response Team was a4 warning shot into the air and stated, “They are going to say
anything to the press to make us look bad in the public eye.”"

Even lower ranking RCMP officers later questioned the logic of inserting the

heavily armed “reconnaissance” team who wore camouflage face paint and carried high -
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calibre weapons.” At the Gustafsen Lake trial, George Wool asked Constable Andrew
about the concemn that the “recconnaissance dressed in dark clothing might cause a

confrontation,”

‘Wool: In your mind, you were concerned of what might happen if
people in dark clothing were sneaking up on the encampment vight?
Andrew: Yes, [ was.

Wool: You were concerned because somebody in the camp might
mistake these people in military or dark clothing as aggressors, right?
Andrew: I believed they were — if they were detected there might be a
confrontation.”’*

Even Sergeant Sarrich who had little sympathy with the Ts” Peten Defenders’
position agreed, in his court testimony, that inserting the ERT in the middie of the night
may have been a recipe for disaster, and that if he was a camper, it might occur to him to
shoot back.”

Sergeant Porter also questioned the actions of his superiors in August 1995 and
said he “didn’t agree with a lot of things” the RMCP did at Gustafsen Lake. Wool pressed
him for specifics and hypothesized, “What bothered you, Ken Porter, was that you were
uncomfortable about using things like ERT team, heavy-duty weaponry, going in there
and putting on a big show, isn’t that true?”

Porter answered, ‘1 guess there was a certain amount of apprehension on my
part.”

Wool also explored the nature of the seemingly heavy-handed media campaign at
the Sundance grounds. In particular, Wool asked Porter if he felt it was unethical for the
RCMP to fly in journalists to attend the press conference on 11 August 1995 where the
Ts’ Peten Defenders were portrayed as terrorists. Specifically, Wool asked Porter if he
was “uncomfortable with the idea of having Sgt. Montague and this jet fuil of journalists

fly into Williams Lake and put on a great big media show before any roadblocks or
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investigation. That’s it isn’t it?”

Porter answered: “I don’t know that | was uncomfortable with if. It was not my
idea... [ was canght up in it.” He summarized, “The long and short of the whole thing 1s,
it wasn't my show.

“That’s right,” said Wool, “It was Superintendent Olfert’s show, true?

“True,” Porier naplied.74

Tt was RCMP Superintendent QOlfert who, despite the lack of concrete evidence to
link the weapons seized by fisheries officers to the camp, organized the elaborate 11
August press conference that marked the beginning of the most concerted attempts of the
RCMP to discredit the Ts’ Peten Defenders. The RCMP displayed weapons to reporters
and alleged that a serious terrorist threat was developing. An RCMP operation plan
drafted on 22 August, stated, “As a direct result of the DFO [Department of Fisheries and
Oceans] seizure, a decision was made to initiate planning for a search of the Gustafson
[sic] Lake site.””

After spotting the heavily armed ERT team in the bﬁshes in the early morning
hours of 18 August, Percy Rosette made frantic calls to the RCMP asking for help.
Constable Wood, who maintained good relations with the Ts’ Peten Defenders, made a
record of this phone call. According to his notes., he received a call from Rosette who
made a complaint that “There are 4-6 whites in camouflage in the bushes with guns.
Coming at them.” Wood advised Rosetie, “Pdlice will attend ASAP as we are busy with
another complaint at pr.esent.”—’f6 The RCMP did not follow up on Percy’s compla_iht.

Rosette received no support from Native Constables, who Wefe promptly pulled

back. The RCMP denied that it was they who were in the bushes, which escalated fear-in
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the cafnb-that ranchers wére following up on threats of vigilante action. The Naﬁve
officer who received Rosette’s plea for help and set out to investigate his allegation that
there were camouflaged men lurking in the woods was 'pul_}e& off the case. M&r_e :
importantly, in his testimony Olfert admitted that RCMP tapes of the phone con\.fersation
with Percy Rosette were destroyed.7_7 As such, it is poésibke that there existed othef
evidence that supports the allegation that the RCMP engaged in a campaign of
“disinformation and smear.”

Native officers later stated they felt betrayed by their commanders. They argued
that the higher-ranking officers were determined to use force to setile the dispute and
ignored the advice of the three Native RCMP negotiators who recommended that no
police action was necessary. According to Wood, there were only five people left in the
camp by 18 August and it was his opinion that they would leave peacefiilly.” At the trial,
George Wool stated, “Historically the RCMP is not very We]I-trusted; that is why the
Native Constables were brought in... [Because of]... residential schools, Native people
have been cheated, lied to, and double-crossed.” Wool explained, *A Native person feels
no one cares” and alleged this is a central part of the “sad history of BC."”

Until the insertion of this ERT team, RCMP negotiators Wood, Findley and
Andrew played the role that made the Mounted Police famous in history books and dime
novels.*® They were arbiters who were trying to facilitate a peace agreement between all
parties in a dispute that was winding down. The Sundance had come to a close and Wood
had determined that “It was down to five individuals” who remained. Then, according to
Constable Wood, “Something changed. The RCMP made up their minds. They were

going to use force.”!
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At this point, the tone of the RCMP. dpe_ratio’n changed from inve_sti'gétion to :
provocation and the officers went from being observers to enforcers of laws that the fs’
Peten Defendefs argued did not ﬁpiﬂy to the Sundance grouﬁds. Wood, A_ndrew and
F indley were pulled. from the case, allegedly to protect their own safety. Cohstablé Bob
Woéd, one of the Native _Co_nstables who was pulled off the .ca_se denie.d-.Sergeant
~ Montague’s assertion that safety concerns were behind the deci"sion to ferntwe the Native
Constables. In contrast, .Wood suggested that the RCMP strét_egy was to abandon

negotiatibns and to use force to remove the protesters. “My God,” Wood said, “We were

2182

there fbr two monih’s, daily, so I don’t know what his reaso'ning was.
Wood also asserted that tﬁe RCMP rejected clear recoﬁlmendat:ioﬁs from he and
other 0fﬁ§ers and fhat the usé of force was not re.quired to end the conflict. in the words
- of -Constablg Wood, "It didn’t matter what [ said. [After 18 August | théy no._longer | |
wanted the Native police ofﬁcérs involved. They were going to maké.a sﬁbw éf force and
set an example. Somebody abo've.the level of Constable made a decision tha_t ihe
Emergency Reéponse Team was goiﬁg to go in. And nothing was going to changé their
mind.”** Wood has since quit the force and h.as come out publicly to criticize the
' decision84 to use Canada’s federal police force to “set an example” to those Aboriginal
people who would challenge the prevailing legal, political, and constitutional status quo.
Despite the questionable and provocative nature of the late night insertion of
RCMP officers who surrounded fh.e' camp, after a shot was -remrﬁed from the carﬁp, t'hé.
RCMP used the incident to step up their attempts to discredit the Ts’ Peten Defenders,
Under the command of Superiniendent Olfert, the RCMP stag¢d a press conferenée

where they denied that Ignace, Rosette, Clark, Splitting the Sky and the rest of the Ts’
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Peten Defenders had valid or even comprehensible political grievances.®’

At this poin_t; _the standbff quickly escalated into a military siege after the
Emergency Response Team .drew fire from the camp.® The RCMP stepped up their
efforts to discredit the Ts’ Peten Defenders. They employed a propaganda téchnique
George Wool referred o as “policing by publicity,” in an interview with Aboriginal
Peoples Television Network (APTN) aired in May 2000.%” As the standoff escalated, the
Moun;ties employed propaganda-like publicity techniques to manufacture consent® for
their plan. to remove the .Ts’ Peten Deféﬁders. Wool told APTN that “policing by
publicity” has become a customary strategy employed by RCMP officers in the last ten
years to ruin the credibiﬁty of suspects whom the RCMP ha‘,;e identified as criminals.sg It
woﬁld_ appear that the Gustafsen Lake Defenders were siﬁgled out by the RCMP for such
treatment. For example, on 19 August, Superintendent Olfert held a press conference in

nearby 100 Mile house in which he called the people in the camp, at this time only a

+90

handful of people, “terrorists.
After the removal of the Naﬁve negotiators from thé conflict, the RCMP designed
a medig strategy to prepare the j;ublic for their assault on the camp. RCMP officers’ noles
and operational plans detail the nature of thi.s plan. A document prepared by Porter and |
Wilby under the direction of t_)lfert described the intent of the press coﬁfefence: “On 19
August we orchestrated a joint media conference featuring speakers from DFO, RCMP,
Cariboo Tribai' Coun§i1 and Lyle James himself. The objective of this conference Was
twofold. Firstly to wamn the public of the presence of this radical group and their weapons

3191

and secondly 7o set the stage for a direct police response.”” '[italics mine]

According to the notes of Assistant RCMP Commissioner Dennis Brown, within
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twenty-fours hours of the 19 August press conference, RCMP officers in Kamloops were

"2 Based on

“pu‘_ttihg togethef a plan to go in and get them [the Ts’ Peten ]jefenders] dut.
the reports of aggression from the camp that were yet unsubstantiated, RCMP
commanders began ﬁlanning for a military assault on the camp that they acknowledged
could be lethal. Acco.rdmg to the same entry in Browﬁ’s notes, on 20 August at 1245
“The use of ﬁrearms. 1s definitely a possiBility and we may need our protective type of
devices from the military to ensure that our personnel are not hurt. The C.O.
[Commanding Officer] commented and I agreed that we need to clean them out entirely
and not have any hanging issues similar to what happened at Oka.”” (See Appendix 2)
The dispute imitially pitted the ranchers against the Ts’ Peten Defenders and

seemed in many ways a dark variation on the classic theme of conflict in the North
American west of “cowboys versus indians.” The RCMP stepped in for the cowboys
and the Ts’ Peten Defenders took tile familiar role of antagon'ist. After the insertion of the
ERT squad on 18 August and the heavy-handed press conference of 19 August, the
RCMP role changed from negotiator to enforcer. In the week that followed the insertion
of the ERT squad and the dismiséal of the Native Constables from the case, the RCMP
began drafting operational plané that called fora “ground assault” on the Sundance
camp.94 (See Appendix 3) Tensions mounted and trust melted as the RCMP sealed off the
camp and cut off their communications by jamming their radiophone.

Based on evidence collected from trial diéé]osure, 1 conclude that when the
RCMP addressed the media they downplayed the threat of violence from Lyle James and

his ranchers. Although it was clear that the Ts’ Peten Defenders were making a principled

legal stand, police and state officials exaggerated the aggressiveness of the Ts” Pelen
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Defenders.

18 August 1995 was a key turning péint. Trust between the protesters and the
police detertorated after the RCMP deployed a heavily armed Emergency Response
Team in the early morning hours without the knowledge of RCMP negotiators. These
Native Constables were then removed from the case after advising that no police action
was necessary.” After 18 August 1995, the RCMP employed propaganda techniques to
discredit the Defenders by calling them “terrofists.” Public support for the RCMP
increased as condemnation for the Ts’ Peten Defenders resulted from media reports that
echoed misleading RCMP press release accounts.

Moreover, there is evidence that at least some evidence was destroyed. If tapes of
a conversation between Percy Rosette and the RCMP were destroyed it is possible that

other key evidence that the RCMP felt might be damaging was destroyed.

' See Brown, Above the Law 2

? For a description of the ceremony from the 1995 Sundance Chief, see interview with Splitting the Sky in
independent documentary film, Above the Law 1, directed by Mervyn Brown, 1997
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* Switlo, Gustafsen Lake Under Siege, p.93

“Ibid.

® See Report submitted to Gustafsen Lake Defence Team by Valerie Van Clieaf, 26 July 1996. See also
letter from Janice Switlo LLB to Manuel Azevedo, 10 August 1996, Xerox copy. '

! Sergeant Porter’s notes, 14 June 1995, Regina v. Mary Pena, Docket X043738, Supreme Court of British
Columbia, New Westminster Registry '

% See Ben Mahony, interview with Lil’ Wat Elders in “The Case Against the Courts,” Terminal City, #203,
August 1997
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CHAPTER THREE

AN AMBUSH REPORT AND MILITARY INTERVENTION:

“The war's already on, get it over with:"”



“If the RCMP don't do it, they should bring the military in to clear them out,”
said Daryl Laverdiere of 100 Mile House. “The war's already on, get it over

with.”2

— Comment made during citizen protest during the Gustafsen Lake standoff.

The RCMP recorded their strategies to quell dissent at Gustafsen Lake mn
operational plans that were disclosed at the Gustafsen Lake trial. This operational plan
and the revisions that followed as the standoff escalated detail the plan to remove the Ts’

" (See appendix 3) The notes of several officers

Peten Defenders in a “ground assault.
also clarify that the RCMP were planning a military assault on the protest camp when the -
RCMP alleged they were ambushed. In this chapter, I present evidence regarding this
incident in the form of court transcripts and disclosure, video footage, media reports and
independent forensics analysis. I contrast this evidence with RCMP public statements and
conclude that RCMP statements made regarding the alleged ambush are insupportable.

After the RCMP stated publicly, at their 19 August press conference, that the Ts’
Peten Defenders were “terrorists,” the tone of the conflict changed markedly from a
trespassing dispute to an armed conflict. Native RCMP constables were removed from
the case and the RCMP drafted an operational plan that outlined their strategy to move on
the camp with the aid of the military. The rationale for the “ground assault,” described in
their operational plan of 22 August 1995, was that the Ts’ Peten Defenders had initiated
terrorist activity.*

On 22 August 1995, RCMP officers drafted an operational plan that alleged that
the RCMP “have established links between the perpetrators” of “‘several shooting

incidents” and “the camp at Gustafson Lake.” > Speciﬁcally, the 11 Aungust 1995

Department of Fisheries and Oceans weapons seizure and the shot fired at the ERT team
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on 18 Aﬁguét were referred to as “events [which] confirm the presence of weapons and
indicate there is at least a small group of terrorists on the site that are .prepared to use
these weapons.” Although they still had conducted no coinp_r&hensive invéstigation that
linked the Ts’ Peten Defenders with these alleged aggressive actions, the RCMP étepped
up their campaign to discredit the Ts” Peten Defenders. Sergeant Peter Montague told the
press plainly that “This [native protest] is terrorist activity.”” | o
The efforts of Sergeant Montague and other RCMP officers to control information
at Gustafsen Lake were captured on RCMP videotapes that the police recorded for the
purposes of training.® (See Appendix 4) Excerpts from these controversial videotaped

recordings were shown to the court where the Ts’ Peten Defenders were prosecuted and

have more recently been shown on national television. The systematic nature of the

RCMP smear campaign was exposed in the documentary film, Above the Law 2. This
independently released film was shown on Aboriginal Peoples Television Network
(APTN) in several broadcasts in May 2000. The film featured several revelatory excerpts
from the RCMP recordings of the RCMP’s own back-room discussions. In one excerpt,
an officer refers to the command level plan to “profile these hoods [Ts’ Peten
Defenders]... They want to bring discredit out there on these fucking guys; show them
what they are to the press. And the O.C. is in line with that; they want to do it in a very
co-ordinated way.” In another excerpt from the same meeting, an officer asks, “Is there
anyone who can help us with a disinformation and smear campaign?” Montague later
remarks, “Smear Campaigns Are Our Specialty.”'?

While police spokespersons worked to discredit the Ts” Peten Defenders, RCMP

commanders continued to work diligently to secure approval for the use of military
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hardwaré from ré]ﬁctan.t officials in the upper echelons of the Departmen£ of National
Defe;nc.e. In the ﬁféek betwéen the staging of the RCMP press conference on 19 Augusf
and the alleged aﬁlbush of RCMP o_fﬁcefs on 27 Auguét, R_CMP ofﬁcers made initial.ily
futile aﬁempts to secure endorsémenti for the use of 13-tonne Aﬂnoﬁred.l"ersomwl
Carriers .from the military for use in their operational plan to ﬁove on the camp. The
operational plan prepéfed- by ofﬁcers Wilby and Porter on 22 August, under the direétion
0f_Olfert, outlines the use of mililary. vehicles, although the RCMP had not yet received
cle’aranée to use them: “At present, the RCMP does not have the resources to safely enter
the area anci enforce the law. To facili.tate-.execution of this warrant the sile will be
secured by Emefgcncy r.esponse teams utilizing military Armoured Personnel Carriers.”"!
As 6f 23 August .1995,.ap'pr0val for the use of the Department of Defence
weaponry had not yet been secured. Intense negdtiations ensued as the RCMP and the
Attdmey General tried to convince the military to endorse the use of Department of -
' National Defence (DND) forces and equipment. The reluctance of DND officials to
participate is evident in a communiqué disclosed at the Gustafsen Lake trial. This
document carries the stamp of the Chief of Staff and Director General of Military plans
and operations and demonstrates the reluctance of DND officials to get involved in the
conflict. The author outlines the need to “Emphasize to Major General Addy that the CF
ICanadian Forces] does not want to play in BC (that includes loaning vehicles, training
RCMP drivers unless absolutely necessary.)” In the same document there is a reference to
a meeting in Regina on 23 August 1995 that notes the participants of this meeting “are
very aware (Fournier [Deputy Solicitor General]) that CF do not want to participate in

any Way‘nlz
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In the fecord of a mee_ti_ng'of 23 August 1995, the pot_enﬁal legal problems
regarding the RCMP reqﬁest for military approval are outlined in a document from the '
Deputy Chief of fhe Defenge Staff. Qne parti?:ipant ask_s if “_Military personnel have ‘all
- the powers ﬁ_;f’ constables?” Answer. No! There is no framework for this particular request
é;pprov.al._ We needfaﬁ'lorder-illl council designed to place {si.c;'] that.framework. ... CF
armed assistance w I.'Jo..”l.3 B
. A.lth(.nigh ft was decided on 23 August that an Order-in Council would be required

to sénd the militét'y into. Gustafsén Lake, that determination changed within two days.

The situation shifted on 25 August at 2355 when Brown,

received a call from Deputy Commissioner Beaulac. He is meeting with
Justice Department, Solicitor General, PCO [Privy Council Office],
efc., and it was decided an Order in Council is not needed only an
MOU [Memorandum of Understanding] between us and the military.
He requested the Attorney General deal with the Solicitor General as he
is currently. going to the Minister of Defence and this is causing
difficulties.””

Regarding the use of a low level administrative instrument, a Memorandum of
Understanding (MOU), to turn the military on the Ts’ Peten Defenders, Dr. Anthony Hall

Wroie:

In my estimation the commitment of the country’s machinery of
foreign defense into a conflict within Canada’s borders constitutes the
very high end of the kind of decision that requires very definite and
clear lines of political accountability. I find it absolutely
unconscionable, not to mention arguably illegal, for the federal
gavermnment to hand over its instruments of war to Mr. Dosanjh i this
way [through a Memorandum of Understanding]. This issue alone, I
believe, is more than enough to justify the need for an independent
judicial inquiry.”

While RCMP officers stepped up their campaign to discredit the Ts” Peten
Defenders and to secure military weaponry to remove them, military officials in
Edmonton and Ottawa expressed serious doubt about the legalities of the operation, and

initially, denied the request. More importantly, military commanders speculated that the
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militancy of the Ts’ Peten Defénders was being exétéger_afed and that the effect of the
RCMP media strategy was to ¢scalatc the dispute. The RCMP operational plan of 22. -
_August refers to the video of the Ts’ Peten Defenders that .was shown on CBC televisi_oil
on 19 August that ‘_‘shOWs..ar'med nati\}es dressed in c_amouﬂage clothing some of which
are carrying assault weapons. The video d(;picls Splitting the Sky instructing unidentified
Ts’ Pefen Defenders in gugfﬁlla warfare.”'® |

. Although the R.i(.ZMP.used the violent images in the video to buttress their claim
that thé Ts® Peten Defenders were preparing for guerrilla warfare, military officials
downplayed the Seriousﬁess of the militant images portrayed. In DND documents
disclésed .at the Ts’ Peten Defenders .trial, an official concluded, “This was staged for
m:dia attention.”"’

RCMP Assistant Commissioner Brown recorded the reluctance of the military to
get invblv_e_d at Gustafsen Lake on 23 August at 1028, when he noted that his
Comm_andiﬁg_ Officer [CO] “advised that the military has turned down our request and
refeﬁed to Privy Clouncil Office (PCO).”"* Although the military had not given consent
for the u.se' of their Armoured Personnel Carriers, the RCMP pushed forward with their
plan to use them, aécording to Eérown, who recorded in the same note, “The CO wants to
have us immediately identify eight people to train to drive the [mulitary] bisons. He also
wants us to keep track of all newspaper clippings that are being published on this
affe.xir.“l‘J Less than two hours later, Brown wrote, “Inspector Guy advised that there will
be training [of] nine of our people at Chilliwack starting tomorrow. The training would

go on for two to three days. It would be a very intense bare bones training to allow them

io operate the bison transporters. He further advised Media Relations would collect all the
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newspaper clippings.”*"

(See appendix 2) This quote is signiﬁcant for two important
reasons. First, it shows that the RCMP were preparing for .th'e “ground assault” by
conducting training with Canadian Forces armaments although they had no legal sanction
to employ them. Secondly, it shows that the RCMP were closely monitoring mediz_t
coverage to maintain control of the imagery and information coming out of the Gustafsen
Lake confrontation.

The concerted effort of the RCMP to control the flow of information coming out
regarding the conflict is underscored in the statement of one officer (captured on the
RCMP training tape), “I can assure you that we’re going to manage information and |
don’t give a shit what the cost is. It’s going to be done and if we have to hire people to do
it...”*! The possibility that the RCMP hired, or planned to hire journalists to implement a
“disinformation and smear campaign” is indicated in another chilling remark that
foreshadowed the willingness of the RCMP to initiate a lethal assault on the camp:
Commander Olfert remarks, “What we’re doing here is damage control for when people
have to be killed.”** A note made by Brown indicates that the RCMP media strategy
regarding “damage control” was architected largely by RCMP media liaison officer
Sergeant Peter Montague and was later massaged by a media consultant flown in from
Ottawa.” It is unclear who paid this consultant and whether it is standard practise for the
RCMP to hire media experts as part of their policy of “policing by publicity” or the
employment of “disinformation and smear” techniques.

The aim of the RCMP seemed to be to simplify the episode into easily
quantifiable categories where the police were identified as defenders of peace, order. and

private private property while the Ts’ Peten Defenders were méligned as criminals. The
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efforts of various officers to curtail the media from broadcasting the true demands of the
Ts® Peten Defenders are recorded in the notes of Inspector Bass. He documented RCMP
attempts to prevent the media from reporting on phone conversations between Native
negotiators and Wolverine and discussions between Wolverine and RCMP negotiator
Dennis Ryan. According to Bass, “Dick Smith called and advised that the media had
intercepted 2 calls — Mercredi/Wolverine, Ryan/Wolverine and were going to report the
context. Smith requested I contact Crown [state officials] and see if we could stop it
As of 23 August, police efforts to discredit the Ts” Peten Defenders and contain

their efforts to gain the support of Aboriginal communities and the human rights

community worldwide were proving successful. The Vancouver Sun ran an editorial

titted, “The Thugs of Gustafsen Lake and our moment of Truth,” in which the T's’ Peten

Defenders were maligned as “thugs” who “are heavily armed, confrontational and

illegally occupying private pl't:)perty.”25

While the “smear campaign” continued and police action was being planned, the
Ts’ Peten Defenders remained clear in their position that they would leave the camp if an
audience was arranged with the Queen’s representatives in Canada or abroad. On 23

August, Brown noted that the Ts’ Peten Defenders “now wish to speak with the Governor

General of Canada and no one else.”®

A day later, on 24 August, Percy Rosette reiterated the demand for third party

adjudication in a hand-written letter entered into the Gustafsen lake trial as Exhibit A024:

The Sch [Shuswap\Secwepemc] people who remain true to the Creator
and the land of our ancestors seek a peaceful resolution to a [situation)
which has been going on for 139 years. Domestic laws which we have
itad no hand in signing do not apply here. The legal precedents
protecting our rights have been heard. We agree to lay down our arms
(as indigenous peoples) after receiving a gur{antee] of diplomatic
immunity frem prosecution for all members of this camp, and
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audiences with our rep. Bruce Clark and the Queen’s Privy Council and
Governor General,™”

Although the Ts’ Peten Defenders made their demands clear, the media focussed

on the wilder conspiracy theories that some members of the camp flirted with. On 24

August, in a Vancouver Sun article titled, “Rebel indians fanatics: militants sei_zed by cult
mentality: New World ordér influence on Natives at Gustafsen L.ake”28 the Ts’ Peten
Defenders were portrayed as a group of paranoid millena.danists. In this article, the
hostility of British Columbia state officials to the Ts’ Peten Defenders was redoubled by
the allegation of British Columbia Premier Mike Haféburt that the Ts' Peten Defenders
were “fanatics” who were “seized with a cult mentality.”” The report tied the protesters
directly to “Ottawa conspiracy theorist, Glen Kealey.’; Harcourt also assoctated the Ts’
Peten Defenders’ goals of American New World Order extremists and “a belief
Armageddon will be in the year 2000.”

On 24 August, a different Vancouver Sup article reported that the “rebels” were

not interested in negotiating, according to Sergeant Sarrich.”' He characterized the Ts’
Peten Defenders legal and historical position as an unrealistic stumbling block to the

negotiation process: “If they were going to be all one-sided and dwell on the Magna

Carta and the Proclamation of 1763, there was no point in advancing a meeting...”*

News reports, some of which alleged that “the rebels had children in the compound and

3533

were using them as human shields™” contributed to intense hbstility against the Ts” Peten

Defenders. The Vancouver Sun article also noted that RCMP had to create a “response to

the public calls for action [on the protest camp}”34

which indicates that there was
Increasing support for a police assault on the Ts’ Peten Defenders. Reports that the Ts’

Peten Defenders were criminals who used children as human shields further toxified the
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relationship betv%een thé camp and both the media and the police.

Although Ovide Mercredi did not share the Ts” Peten Defenders’ constitutional
position, several Tribal Council Chiefs in Br.itish C.olumbia requested that he arbitrate the
dispute.” He entered the camp several times in the ensui.ng week.”® As Grénd Chief of
the Assembly of First Nations, Mercredi represented those chiefs who the Ts’ .Peten
Defenders argued had no jurisdict-ion in untreatied territories. There was a clear divide in
terms of strategy in achieving the goals of Indigenous self-determination between
Mercredi and Wolverine.”” While Mercredi focused on domestic solutions to Aboriginal
rights 1ssues Wolverine sought international channels of arbitration. Wolverine told
reporters at the camp: “We are talking about accessing the Privy Council and the courts.
We’re not talking about a local issue.”® As such it is lnot a surprise that Mercredi rejected
the request of those in the camp that he endorse their application for resolution of the
standoff through international mechanisms. The Ts” Peten Defenders’ appeal for
international third-party adjudication went over the head of the National Chief and
invoked truly international methods of arbitration.

Although the Ts” Peten Defenders made specific legal demands for third-party
adjudication of the Gustafsen Lake dispute, the press wildly oversimplified their position.
On 26 August, the Vancouver Sun reported that the protesters demanded that Mercredi
sign a document “‘authorizing the lawyer [Bruce Clark] fepresenting armed native rebels
to argue on behalf of all Canada’s aboriginal peoplé.” Mercredi emphasized, “The use of
force and violerice has never been ccl)nd.'one& by our First Nation Chiefs in our collective
form” and added that the “Cariboo Tribal Couneil has condemned the armed group’s

actions.”™ Mercredi was portrayed as a representative of the calm and reasonable Natives
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who were contraétéd to the reckless “militants” within the camp. Although his. attempts to.
bring the Ts’. Peten Deféﬁdc_rs out of the camp were not successful, the RCMP kept him
involved in their efforts to .settlze the standoff through negotiation. (It is important to note
that this negotiation strategy was accompanied by an operational plan to invade the camp
when or if that negotiation process failed.) |

While Mercredi attempted to arbitrate, the RCMP _proceéded with their attempt to
bring the military into the Sundance grounds. On.25 August, according to Brown’s notes,
Dosanjh agreed to write to the Solicitor Ge_nera‘l and request the use of military
equipment from the National Defence Minister.*™ As évents unfolded, Dosanjh came out
in full support of the RCMP operation*' and became a key political and legal liaison
between the RCMP and military and state officials:

Press reports describing the events of 25 August indicate there was an escalation

of tensions. The Vancouver Sun reported that “RCMP officers began blocking roads to

the Gustafsen Lake site, which the 30 or so native Indians and their supporters staging the
occupation have vowed to defend with their lives... RCMP have said they will clear the
site.”* In public, the RCMP portrayed the Ts’ Peten Defenders as obstinate and violent.
However, their own intelligence sources indicated the Ts’ Peten Defenders were actually
in a defensive posture. For example, in his notes of 25 August at 2045, Olfert reported
that Mercredi “feels they [the Ts’ Peten Defenders] are afraid of the police and really do
not want to do battle.”*

Despite evidence that the Ts’ Peten Defenders were not inclined t_owards battle,

the RCMP proceeded to cut off communications to the camp and isolated them from their

supporters and their lawyer.* On the same day, Olfert also noted there were still legal
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and poIit{cal hﬁrdles to cross Before the RCMP could proceed ﬁ/ith their plan to remove
the Ts’ Peten Defenders with the aid of the military.. Olfert noted that although the BC
Attorney General and the federal Solicitor Generél were “‘on s_ide,” [for a plan to remove
the protesters] on 25 August, “lawyers have cold. feet”™®

As events edged towards the report of a violent outburst on 27 Augu.st 1995,
RCMP officers received conflicting messages about their permission to use military
hardware. On 25 August, Brown noted, “The military have agreed they will drive the
vehicles that we are requesting.”® In contrast, on the neﬁ:t day, Brown noted that military
use of the APC’s had been put on hold by DNDY although an “approval in principle had
been reached on our request.”48 Brown stated furthel; that “{Solicitor General] Herb Gray
is going to the P. M. [Prime Minister] and apparently he will sign on behalf of the ..
Defence Minister. .. Military will start to move their equipment very soon.” According
to Brown'’s notes of 26 August 1745, “There is misunderstanding and fhey have not
located the Minster of Defense, 1f we need to move in quickly, Herb Gray wouid. get
authorization to do ahead.”*

By 2000, the same night (26 August), the military vehicles were under RCMP
command, although no clear evidence of violence from the Sundance camp had
been established. Brown wrote, “The military vehicles are under the comimand of the
C.0. as of 20 00 [26 August].””' Further attempts of the RCMP to control the media
were recorded in the second part of the same enfry in Brown’s notes: “Peter Montague
has to tighten up on what he says to the media.””

Unlike most journalists during the standoff, William Johnson of the Montreal

Gazette looked seriously at the substance of the legal position advanced by the Ts” Peten
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Defenders and questioned the logic of the plan to remove the Ts” Peten Defenders by
force that had been circulating widely.>” On 26 August, he wrote: “Why risk force? Their
{the Ts’ Peten Defenders’] argument is based on law. The Supreme Court of Canada
refused to hear their case. Could not a solution of restraint be found to settle their claim?
It is far too soon to reach for the guns.”* Because of the negative reporting regarding the
Ts’ Peten Defenders and their lawyer, Johnson wrote that when he went about contacting
Clark for an interview he “expected to encounter a nut, a fanatic, someone out of touch”
but actually found him a “man of intelligence who has researched his subject, thoroughly,
[and] has come to the startling conclusion that Canada’s legal and judicial system with
respect to Indians is unconstitutional.” Johnson took the long view towards the standoff
and the problems which underlined it in another column titled “Lasting solution to Indian
conflicts will take many years,” in which he stated “The settlement which we must

reach for a just peace in this land will not be written with gun smoke.”*

The tone of Johnson's plaintive plea for “cool heads” and caution on the part of the

police contrasted with the tone of a vast majority of the mainstream press reports. The

Vancouver Sun, report of the same day, for instance, mocked the position of the Ts’

Peten Defenders, 1gnored their legal position altogether, referred to Wolverine as
“incoherent,” and dismissed the group as a “few fanatics.”™’ Similarly, Yancouver Sun
reporter Elizabeth Aird blamed the Ts’ Peten Defenders for their own bad public relations
and acknowledged that the protesters were being dismissed by the media: “The
unfortunate consequence of the rebels’ garbled message 1s media coverage just this side
158

of snide and public reaction just short of a smirk

When friends and supporters of the protesters saw media coverage of the conflict
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they feared for the worst as they saw the discrepancy between their own view of the issue
and the “spin” that was broadcast across the nation. On 26 August 1995, a Ts’ Peten:
Defenders support group called Settlers in Support_of Indigenous Sovereighty (S.I.S.I.S'.)'

posted their side to the story to the Internet. They warned:

A Canadian Wounded Knee is imminent. The media reports you are
getting are most likely very distorted. Even CBC, As it Happens,
usually an exemplary news show, only interviewed the American
owner of the 18 000 acre ranch, Lyle James, and the BC Attorney
General. There was NO other view expressed. The attorney for the
Sundance Defenders, Bruce Clark, was not asked for comment.
According to the Toronto Globe and Mail, only two firearms have been
seen at the camp, and “knives and machetes.” How many firearms
would there be at a picnic held anywhere in the intertor of British
Columbia? Knives and machetes? Give me a break. There has been NO
reference made in the media that I know of, about the sons of Lyle
James shooting at the encampment several days ago.”

The Ts’ Peten Defenders” fears that an attack was imminent were legitimate in
light of evidence that emerged at the Gustafsen Lake trial, which demonstrated that the
RCMP were preparing to invade, even before the allegation of aggression on 27 August.
According to Brown’s notes, on 25 August, at 2355, “Stephen Owen called along with
Maureen Maloney [and were on] a conference call to the C.0O. and myself. The C.O. gave
them 2 alternatives — #1 — do nothing, #2 — go in and clean it out.”® The RCMP were
waiting to see the results of Mercredi’s attempt to bring the standoff to a peaceful end
before they pushed forward with the ground assault on the Ts” Peten Defenders.
Accordig to Brown’s notes on 27 August at 1124, “The peace consultation process
would be exhausted when Mercredi says he cannot do anymore... The main issue is can
Mercredi talk them out, if not, he should leave and we will get on with our operational
plan.”®

Although he entered the camp several times, Mercredi received an apparently cool

reception from the Ts’ Peten Defenders when he decided not to sign their petition for
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| third-party (intefnationai) arbitration of the dispute.”” Although Mercredi felt he was
making some prb gress, he complaihed fh_a_t RCMP actions ﬁad hampered his efforts to
convince the Ts’ Peten_Defel.lders.m surrender. In his notes ofa meeting with Dosanjh
and Superintf;ndent Johnson, Deputy Commissionér I.D. Farell made éﬁote of the
“allegation by Ovide Mercredi that the RCMP had interfered with his work by cutting of
B [fhe] communications of [the] natives in compound as well as by over-flying with a
helic'opter.’; & Despite Mercredi’s gfievances, the RCMP moved forward with their
planﬁing to assault the camp:'F'arell writes that the “gist of [this] meeting is that [all]
agree fhat we w.ill exhaust all pdssible nego_tiéting options.,. Once however, that
agreenﬁcnt was reached, the ops [operational] plan would be a police issue.” b4
: Judging by the tone of RCMP meetings on 27 August, the RCMP were preparing
to take the afore-mentioned optién “#2 to - go in and clean it out.”® They had finally
.receive'c.l endorsement to use DND hardware as outlined in their operational plan and
seemed poiséd to meet the demands of the Reform Party and the citizens groups who
called on the RCMP to move on the camp. At noon on 27 August, Brown emphasized,
“The-'military vehicles are under the command of the CO as of 2000 the night before.
This was given by Majbr General Addy.”"® On 27 August, at 1220, Brown noted that
“The C.O. put on a conference cail with Superintendent Olfert. We reviewed the meeting
with Attorney General this AM. Everyone is on-side...”®’
Within three hours of the discussion to move on the camp in what surely would

have been a controversial move, there was a report that alleged that the Ts’ Peten

Defenders took offensive action against RCMP officers. According to the police, the

confrontation took place when RCMP officers escorted forestry workers to move trees
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the natives were falling that were over the road some distance frém' the camp.®® At 151 5,
Brown recei.ve'd word that the Ts’ Peten Defenders had initiated an. attack on these RC?MP
officers: “Attorncy General called and advised me [BroWn] that BCTV has jqu reported
that the officers had beeﬁ shot at Gustaf_sen Lake. He wants to get confirmation. At 1520;
Brown, ;‘Called Insp. Guy he ad*;rised tﬁat Emergency Health Services have reported that
two members were shot and that they were Wearing bullet proof vests.”®

The Can'adian Press account of the incident reported, without qualification that
“Indian rebels fired a hail of bullets that hit two RCMP officers working near an armed
camp on private ranchland yesterday.” The report did not carry the customary
qualiﬁcation "‘RCMP allege” or “RCMP state” and added to the public perception that the
Ts’ Peten Defenders were éscalating the standoff. The report stated “The officers were
not injuied but the shooting escalated a tense and unstable standoff in B.C.’s remote |
3 70

- interior, dampening hopes for a peaceful resolution.

‘The Vancouver Province reported, “The flak jackets they [RCMP officers] were

| wearing protected them from serious injury, or death, when they were each hit by one .
bullet. An RCMP Suburban station wagon was destroyed by what police spokesman Sgt.
Peter Montague called ““a multitude’ of hits from semi-automatic weapons.” The

Vancouver Province quoted RCMP spokesperson Peter Montague who stated, “We were

ambushed. .. Our vehicle was severely disabled. All the tires were shot out, all the
windows.”"!
According to the RCMP, trees that had been felled across the road leading into the

Sundance site were being cut by forestry workers under RCMP supervision when persons

from the Defenders’ camp opened fire on the police vehicle. To those who accepted the
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account at face value, the report of an Indian ambush of RCMP officers reinforced the
‘public perc.eption that the standoff was a law and order issﬁe and that the Ts’ Peten

Defenders were terrorists as thé RCMP alleged. _

A Glébe and Mail repért on 28 August constructed the .Ts’ 'Peteﬁ Defenders é.s the

-perpetrators of \fiolenée in their .headline, “Mounties Hit in Indian Standoff: Bul]etpr;)of
vests sa’vg ﬂeeing officers; BC Minister Calls f‘or Surrender Without xfumlcs;ty.”"'2 The
: .lead_ was aﬁ un’qualiﬁed recycling of the RCMP versioh of the incident: “Two police |
| officers were hit by bullets but not injured as a standoff between armed Indians and the
RCMP erﬁpted into vio}e_ﬁce yesterday énd politicians demanded unconditional
surr;md.er.”?3 The .mythical_ image of th_é fairnminded Mountie - the voice of restraint and
eﬁeﬁ génerosity - Waé berpetﬁated in 'ano.ther excerpt in this article that stated, “The
shots came just as the'Mounties annpunced they would allow national Native leader
Ovide Mercredi to return to the rebel camp for a third consecutive day.””*

- Although the media stressed the good will of the RCMP who “allowed” Mercredi
to eﬂt'ef, Mer_cfedi later argued that the RCMP hampered his negotiating efforts by ..
- double-crossing him and precipitating the shooting incident. Mercredi stated that the -
RCMP sabotaged his negotiating efforts by implementing their tactical plan while he was
still in the camp. ™ According to the notes of Olfert, Mercredi also “expressed the
concern of the occupants that if they surrendered their weapons they would all be
Killed.”™®
The significance of the alleged ambush was summarized by Superintendent Olfert

who stated, “This is the biggest RCMP operation ever. Sunday [27 August] changed

everything.”” Accordingly, public support for a lethal raid on the camp was bolstered after
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the repOﬁing'of the ambush. bosanj h told the press, “The.shooting crystallizos in
everyono’s mind t:his.iss_ue is a law-enforcement matter and has ﬁothing to do with
abongmél ian.d claims.”™®

| By repeatmg dero gatory terminology associated w1th the protest and denymc its
legal credibility, Dosan_]h and the RCMP spokespeople cuitlvated public support for the
RCMP plan to use nﬁlitary force. at Gustafsen Lake. Dosanjh told the Vancouver
Proﬁ_noe, the “RCMP [noW] .have the mandate to “dislodge these individuals, to end the
illegal occupatiori and climin_ate any dange_i' to public safety”” He stated plainly, “RCMP

have a tactical plan to flush out the rebels.”™

. Responding to inquiries from the Yancouver Sun, Dosanjh “refused to comment
when askeo if toe army had oéen called iﬁ. [However] Montague denied the army is
invoivod "# This quote is significant for two reasons. First, it demonstrates the
w1111ngness of state officials to support ‘the RCMP plan to assault the camp. Secondly,
bascd on the overwhelming evidence disclosed at the trial it appears that Sergeant
Montague liéd._to the press when he said that the RCMP had not asked for military
support. For .exarnple, the operational p_vlam82 drafted on 22 August, (See Appendix 2)
cléorly outlined the intent to use the military. A formal request was made for the use of |
milttary hardware on 25 August by Dosanjh (See Appendix 5) three days before the

Vancouver Sun carried Montague’s denial. Moreover, the military was in nearby

Kamloops waiting final orders, where they could not be detected for several days before
Montague’s claim that the military were not involved.”® As Jeff Lee wrote after he
secured information “contained in secret documents declassified and released to the

newspaper, [ Vancouver Sun] by the department of national defence under Access to
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Inﬂa_.nnation laws, ‘By August 21., [almost a week before Montague’s deniial.of military
involvement] fhé.miiitary had created Operation Wallaby, wﬁs gathering intell'igencé
daily for briefings to Ottawa and had begun a plan to usé search-and-rescue-marked
Buffalo aircraft to secretly airlift Bison crews in from Alberta.”™

‘Regarding thé reportage of the alleged ambush, impér’tant facis were missing from
most media reports of what was portrayed as an unpre'c.i-pitated outburst from the
Sundance camp. Important contextuél facts missing from most media reports arc as
folloWs: there was no warning when the RCMP ofﬁéers approached the camp; the RCMP
had cﬁt off the phone line to the camp; the Defenders, according to RCMP notes, were
living in fear of an RCMP invasion on the camp and had stated plainly that they Wo_uld
usc force to resist such an attack_. Qn the basis of these facts, established by RCMP’s
officers notes, .it can be argued that the RCMP actually initiated the incident by
approaching the protesters while they were felling trees near the camp. Although the
RCMP allege that the instigators of the violence of 27 August were the Ts” Peten
Defenders, it is clear that the RCMP were preparing for a ground assault on the camp. It
is also important to bear in mind the aforementioned comment recorded by Olfert that
“They [the Ts” Peten Defenders] are afraid of the police and really do hot want to do
battle.” |

More importantly, at the trial of the Ts’ Peten Defenders, the RCMP could not
~ substantiate théir story of ﬁn ambush. There are several inconsistencies between the
RCMP accounts Qf the incident and the evidence that emerged. First, althoﬁgh RCMP

forensics analysis determined that some of the damage done to the RCMP suburban was

done by a 9mm bullet, no 9mm handgun was ever found in the camp.®® Moreover, .
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although the RCMP had twenty—foﬂr hour surveillance capabilities and shot “wescam™
video footage on a daily basis, there is no video record of thé ambush.

When questioned about the blank section of the “wescam” fo_dtage that could have
recorded verifiable proof of the RCMP account of the “ambush,” Montague lamented that
the equipment had malfunctioned and called the allegatioﬁ that the ambush story was
fabricated, “preposterous.” Montague emphasized the honesty and up-standing family
values of Officer Molendyk, the target of the alleged Indian ambush,*” who some of tﬁe
Ts’ Peten Defenders had accused of fabricating the incident.

Many of the Defenders assert that based on the evidence available, the RCMP
shot the vests themselves.®® Defense lawyer Manuel Azevedo stated that after the trial
ended 1t was still not clear what happened on 27 August.89 Although RCMP officers
alleged they were under fire from several different locations during the ambush, in his
“Will Say” statement submitted to at the Gustafsen Lake trial, Constable Lorne Clelland
said, “He did not sce any person(s] firing at them.”*® Speculation that the ambush story
was “concocted” increased when trial observers closely examined the fantastic story told
by Officers Clelland and Molendyk of the alleged ambush: One officer claimed he threw
the indicting evidence — the bullet that allegedly hit him - out the window in the heat of
the moment. Constable Clelland testified that shots were coming at him so fast he could
not turn his vehicle around. The RCMP account of the incident 1s fantastic and somewhat
unlikely. The behaviour of the alleged RCMP victims is illogical. The driver of an RCMP
suburban is alleged to have driven backwards for several hundred metres”! dqwn a
narrow road while shooting out both the driver’s side window as well as the passenger

window such that he was firing across the body of his colleague. Meanwhile, he alleged
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they took rounds of ammunition from both sides.

According to a forg:nsics anal_ysis report done by one of the Ts’ Peten Defenders
supporters during the. Gustafsen Lake trial, “Not only would it require super-heroic
dexterity to achieve but, M-16’s gject spent casings (o the nght. That would mean ple.n.ty
of hot casings flying around the cab of the vehicle i.n. .c'lose proximity to Molelldyk’s head
or face.”

The report went on further to state:

No real investigation was done, nor conclusions reached. There was no
critical analysis nor any pathology reports to analyse. No attempt was
made to tdentify the spent rounds recovered from the vehicle, or to
identify the weapons, which fired them. There were 2 number of rifles
recovered from the camp, but they were neither tested nor
fingerprinted... The examination was severely compromised by an
unusual press conference. Only six hours afier recovering the vehicle,
[several days later] Media Liaison Officer, Cpl. John Ward hosted
memnbers of the media at the garage where the examination had just
begun. Dust and debris were wiped off the vehicle for the press
conference, presumably to make the bullet strikes more discernable for
the cameras. This is not proper forensic procedure. It is not even proper
police procedure - releasing unconfirmed information about a violent
crime before an investigation has even begun.”

The report concludes with the statement, “There is no evidence supporting the
RCMP’s claim that the Sovereigntist’s ambushed the officers in the Suburban, but there
is much material and circumstantial evidence poiating to a shoddy RCMP frame-up.””

The Defenders claim that the RCMP account of an “Indian ambush’ was wildly
exaggerated although they did admit to returning fire.”* What is clear is that there are
discrepancies between what the RCMP told the press and what the evidence supports.
The likelihood that the RCMP could have instigated aggression on 27 August, as the Ts’
Peten Defenders alleged, is supported by the indication in RCMP Inspector Moulton’s
notes on the day of the ambush that one or more of the Ts’ Peten Defenders are “to be

2195

shot on sight.””” Moreover, there is clear evidence that the RCMP were engaged in a
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smear campaign against the Ty’ .Pete'r_l Defenders 1n video-téped discuss.ious. that Wére
recéfded during their backroom planning discussions. The'colmment, “.How you want to
massage that is tétally up to you™™ is consistent with the tone of other RCMP discussions
captured on video which show RCMP manipulating information.

It is clear from Viewing _videt.a.-tape of RCMP discussions at Gustafsen Lake that
the RCMP todk great. li-bertieé in explaihing tﬁe particulérs of the alleged ambush to the
- public. An excerpt from the RCMP training tape casts doubt on the RCMP account of the
' 'i.nc.:idem. A conversation between Media Liaison Officer Sgt. Peter Montague and an
unidentified man on fhe eyening of the alleged arﬁbush depicts Montague appearing
concerned that the forestfy workers who were néar the ambush site might talk to the press
...abc'out- aspects of the incident that conflict with the RCMP version. Montague is portrayed

as fearful that the forestry workers who wiinessed the incident are:

... gonna put out like a news to their employees to discuss which
employees were in there and what had happened and it would hit the

media you know.

Unknown: Oh yeah, their families...

-Montague: Yeah, but I think that if any type of that information gets
out there people... in other words, if they become available to the media
they may say things there that we wouldn’t want out.

‘Other: Yeah, cause they’re just gonna set their people... they’ll be
barraged, you know, with calls and eh... and yeah, you know they’re
Zomna start commenting on our people, our equipment, what they’re
seeing, what they heard... cause... Jesus!

At a meeting held at Kamloops, Sub/Division Headquarters, and the day after the
ambush was reported to the press, RCMP officers discussed co-ordinating an inter-

provincial effort to control information regarding their activities at Gustafsen Lake:

The shooting on Sunday was an incredible lesson to be learned by
everyone of what importance it 1s to increase our communication. We
must develop a strategy, which encompasses all western Canada
uniformed members. This must be done on an intelligence-sharing
basis. We can’t tell anyone when “D” Day is... We need a media
strategy developed. We need to have the public’s understanding based
on feedback ™
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Thé two main issues of concern implicit in this discussion were contro_lling the
media to placate the public, “based on feedback,” and secret pianning for a.n'a.tt:aék on
the camp on .“‘D’ day.” |

What 1s most significant about the alleged ambush is that evidcncé collected by
‘the police was so weak tha'; they laid no charges stemming from the incident. The RCMP
- had ém;‘ﬂe opportunily to establish such a link between the ammunition that struck the.
Euﬂet-ridden vehicle they showed to the press gallery and the camp. The fact that the
RCMP alléged that damage to the Suburban was done in part by 9mm ammunition”
corroborates the hypothesis that ﬂm RCMP fabricated evidence by shooting at the
Suburban as the officers involved in the shooting éam'ed 9 mm weapons. Moreover, no
foreﬁsics evidencg 1inkcd_ members of the camp to the shooting and Constable Clelland
“did not see any ﬁer_son finng at .them.”“JO
| As S.plit.ﬁhg the Sky. wrote,

During the trial the Crown produced a forensics expert who states that
the holes in the suburban had to be produced by a 9mm calibre shell.
Evidence produced in court of the alleged guns used by occnpants
totalled 17 hunting rifles and one A-K47 converted to single shot.
Molendyk and Clelland had fully automatic weapons. An M 16, which

_used a.233 calibre bullet [like the one that damaged the RCMP
vehicle] and an MPS sub-machine gun which uses a 9mm calibre [like
the ones that the RCMP alleged were shot at them] found in a clip that
holds 30 shefls,""

Although most reporters recycled the RCMP account of the ambush as fact,
William Johnson, of the Montreal Gazette questioned the story from the start. In his
column, “Report of ‘ambush’ in ‘Hail of Bullets’ Just Doesn’t Stand up,” Johnson

' observed that the accounts of the so-called ambush in the Ottawa Citizen and the Globe

and Mail were “vivid” but that he had his doubts about the one-sided reportage:
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Something, perhaps my grey hair, tells me that the story of an
“ambush” in a “hail of bullets” fired by semi-automatic weapons
doesn’t stand up. When an ambush: invoives crossfire from two sides on
unsuspecting targets the story told by the Mounties — one would expect
that someone would get hurt. If there is no wounded Mouatie to
photograph and show the pictures of, if there is no bullet-torn clothing
to hoid up at a press conference, [ begin to sense that there is more or
less to the “ambush” story than what reporters so confidently
reported.'*?

“Professionalism would have required that the reporters add, ‘According to an
RCMP official,”” said Johnson. “Here you have a confrontation, a war of nerves, a
propaganda campaign in a remote arca of British Columbia. Reporters should not take
sides and decide who is right.”'®

The co-operation of the some media with the police is evident in an episode
described in a transcript of the RCMP video log of 27 August at 700: “{A journalist]
George Garret is playing a taped interview with Bruce Clark for police briefing. Garret
states he will bold back release of the news until the police give their OK — unless he is
scooped by other media.”'™ Garret later concluded that the RCMP were using him in an
attempt to discredit Clark. Garret stated: “I later found out... that it was Mike’s [Dr.
Webster’s] psychology to involve Clark - to have him go in — and they anticipated that he
would come out with guns blazing, so to speak - that he would be an antagonist. What
they wanted to do was let Clark seif-destruct.. o3

After the reports of the ambush hit the mainstream media, public support for the
RCMP to remove the “thugs”™ at Gustafsen Lake increased. The Attorney General who
endorsed the use of military weaponry styled both Mercredi and himself as calm and
moderate and praised Mercredi for his condemnation of the “ambush.” According to the

Vancouver Sun, Mercredi stated, “The fact that two police officers were shot atis a

criminal act. It is an act of attempted murder.”'% Dosanjh contrasted Mercredi’s approach
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with the recklessness of the Ts” Peten Defenders and stated that although “he appreciated

Mr. Mercredi's efforts, he doubted the holdouts would listen to him any more than they

would to 2 non-native.

32107

Although a few close observers were aware of the already-existing enmity

between traditional elements like the Ts’ Peten Defenders and the Indian Act Chiefs who

Mercredi represented, the lack of widespread knowledge of this fact alienated the Ts’

Peten Defenders from popular support. The image of Mercredi - a Native leader who was

viewed by some federal politicians as too radical to work with — condemning the “rebels”

was a powerful image that likely stirred up popular opinion against the Ts” Peten '

Defenders.

In direct contrast to the increasing tide of public sdpport for the RCMP, the

Union of BC Indian Chiefs issuéd a statement on 28 August 1995, that alieged the Ts’

Peten Defenders were victims of state-sanctioned violence and prop_agandaﬁ

...The RCMP, the Attorney General and the media have gone to great
lengths to discredit the Shuswap Ts’ Peten Defenders and their
supporters at Gustafsen Lake as dangerous fanatics in order to justify
the use of armed force to remove them from the Sundance grounds... In.
trying to discredit and isolate the Ts’ Peten Defenders, the RCMP and
Attorney General are laying the groundwork for bloodshed-needless
bloodshed. The positions expressed by the Ts® Peten Defenders on their
nation’s sovereignty and aboriginal title are not ‘extremist.” They are
shared by many Indian peoples across this province. British Columbia
is unceded Indian land... Qur peoples demand justice and recognition
but whenever they stand up for their rights they are subjected to the rule
of law and police state tactics,'®

A letter of support was also written by former US Attorney General and well-

known human rights advocate, Ramsey Clark who wrote to Dosanjh:

to urge you [him} to pursue non-violent means of addressing the issues
raised by the present confrontation. .. There is no justification for the
use of force, or for conduct by law enforcement that might provoke
violence, The emotionalized state of mind of all involved is clear. With
the RCMP calling the Indians “thugs” and “terrorists” and promising
force, the risk they will employ excessive, deadly force, causing
bloodshed and loss of lives is overwhelming unless restraint is

95



ordered... I urge you to act immediately to defuse a dangerous situation,
to begin dialogue and to seek arbitration of all issues perhaps by an
independent and impartial panel compromised of no Canadians and no
Indians."”

Ramsey Clark reconimended that a third-party dispute mecha.nism, like the one C]a-rk
argued was legally required, be created to settle the underlying title dispute at Gustafsen
Lake. Ramsey Clark also appealed to Dosanjh and the _RCMP to use Testraint. In contrast,
Dosanjh chose to manufacture consent for a lethal raid on the camp by discrediting the
protest.

The efforts of the RCMP and the state were so successful in cultivating hostility
to the protesters that citizens gathered to demonstrate their condemnation of the
Sundancers and to issue their support for a raid on the Sundance camp. Popular opinion
can be gauged by the reaction of citizens who protested near the road into the Sundance
grounds. Some of these protesters endorsed an RCMP operation to remove the Ts’ Peten
Defenders by force, even if it resulted in loss of life. One protester told the Yancouver
Supn, the “chance that someone might get killed shouldn’t stop the RCMP from storming
it. The war’s already on, get it over with”"'° The report emphasized that there was
strident support for an RCMP invasion on the Sundance camp: “Trucks and cars
responded to the placard that read ‘Honk If You Support the RCMP.”” One of the
protesters demanded to know why the RCMP had not moved in on the camp yet and
arrested the protesters.'!!

Three days after the reporting of the “ambush,” the Ts’ Peten Defenders formally
stated their allegation that the ambush was fabricated. On 31 August, the Vancouver Sun
reported, “Police allowed Clark into the camp hoping he’d broker a peace plan. Instead

he came out after several hours of talks armed with an explosive affidavit from Tronde
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Halle, a freelance camera operator who’s been staying in the camp... Halle’s affidavit
charges ‘persons unknown® with firing warning shots into the air and says there was ‘fire

from the police directly at persons from said Indian encampment.” He said “return fire

was directed at the police.”'

Clark held up a .223 shell casing at the press conference where he read out Halle’s
affidavit which stated that, “There is no weapon at the Gu_stafsen Lake Indian

encampment that is capable of firing a .223 shell.”'"® Clark also said he thought he had

helped negotiations “by making available to the public the other side of the.story.”l 1

In court, Clark elaborated on his discussion with the Ts’ Peten Defenders inside
the encampment regarding the *“ambush.” He describéd the Ts’ Peten Defenders’
disbelief when he told them it had been reported that they ambushed RCMP officers.
Clark testified that later at court he was shocked at the laughter he heard as the T_s*. Peten

Defenders joked about the absurdity of the RCMP account.

... I expressed a concern about this ambush business because it was so
prevalent in the national media. .. it seemed so dramatically
mncousistent with John Stevens’ instruction. .. their reaction was to
laugh. They found this very funny, and I was taken back by that
reaction... And they basically started chipping in and telling me, “It
didn’t happen. You’ve been conned, man” and they started just
explaining to me. .. that it was a set-up, that as far as they were
concerned, they heard about it. The first knowledge they had was when
they heard it in the media. .. they had this newspaper article — which, as
you will have seen, this is Exhibit C to that atfidavit, and which the
newspaper report says (reading) RCMP on the warpath and the Indians
are terrorists.

And they explained to me that they get this article, and all the stuff
they’re listening from, the media basically is communicating to them a
situation where the RCMP is going to kill them. They feel they are
going to be murdered and that this — their — their death, which they
seem prepared to face, ~ 1 mean, not “seem prepared,” are definitely
prepared to face. And so they — to support their position in explaining
to me, they say, “We have a tape of — of what happened that day...” and
Mr. Halle has his camera, and apparently he has videotaped some of the
events. And basically what — what they — what they — what they
indicate, that this tape will demonstrate to me is that they’re nowhere
near the road where this so-called ambush took place, that these events
are right in the periphery or their encampment, and they’re not going
anywhere, that there’s a huge amount of gunfire coming at them, and
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the idea that they’re Tunning through the bush and ambushing, it’s just
completely absurd to them. They say, “If you look at this tape, what
you’ll basically see is we fire. warning shots, as we always do, we get
met with a complete barrage, a hail of bullets, and we fire waming
shots back just to let them know that we’re still here.”""*

The Té’_ Peten Defenders allgged tﬁat they were forced into a self-defensive but
armed posiﬁon because they had information that the.R"C.MP were planning a raid on the
- camp. One of the reports where the RCMP allege that the Natives are “terronsts™ was
reportedly,moﬁitored on radio by the Ts’ Pe_teﬁ D_efeb‘ders and it convinced them that they
were the target of an imminent police invasion. According to Clark, “The RCMP
‘declaration of war’ was heard at the camp a few déys before the exchanges of gunfire he
had described.”!'® In this context it ié not surprising that gunfire erupted when the RCMP
came close to the Sundance camp to remove the trees that the Defenders had felled on the
moming of 27 August.

.C];nief Mercredi, alfhough he rebuked the Ts’ Peten Defenders for taking up arms,
argued that the RCMP should have heeded his advice and kept their distance from the Ts’
Peten Defégders. Mercredi stated, “Qur assessment that violence would occur if police
advanceé én the camp was correct. Violence has occurred.”'” Mercredi also stated that
the poli;:e felt préssured td_ move forward with an invasion. It would appear that the
RCMP were so successful in manufacturing consent''® for a police assault on the camp
that there was public demand for a move on the camp. Mercredi identified that hostility to
the Ts’ Peten Defenders in the non-Native community motivated the RCMP plan to
mvade the Sundance grounds: “They told me [Mercredi] that they have to go ahead for
two reasons — one, they don’t want to set a precedent. And twe, they are saying white

public opinion demands it.”'"
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Attorney General Dosanjh denied that there Wei;e'é.ny extenuatin g cirélunsténcgé

{o the report of shots fired ﬁom the Sundance camp'and. éoﬁti’hued to discredit the Ts’
Peten Defenders, o.ver-simplify the evidence, and recycle RCMP accounts o.f Native
aggression. In response to those wﬁo stated, #ﬁer fhe stando_ff, that the media had
provided a one-sided accouﬁt of the standoff that relied on police sources, he responcied,
”“There is no other side to this Story. There is only one side to this story.”'*” Dosanjh
spoke as 1f conclusive evidenc’e had been established regarding the aggressions from the
Sundancé_cgmp. He referred to the self-declared Defenders as “those who occupy
iltegally pri\_/ate land and then shoot ét poiice officers at sight and hunt them and actudlly

1”'*! Dosanjh endeared himself to growing anti-Native

aggiessively pursue them to kil
- sentiment that- r§n rampant during the standoff by stating, “Its not part of the Aboriginal
righfs to pi‘ci{ up AK 47s and start shooting at police officers.” 2 Dosanjh positioned
himself to the pﬁblic as the protector of “innocent people who might inadvertently enter
the arca and be shot at.””'?* He also misrepresented the situation by stating, “We
[Dosanjﬁ aﬁd the RCMP negotiators] have bent over backwards to solve this
peax:cfully.”124

| It is iikely that Dosanjh, as Attoméy General and the Chief Law Officer of British
Columbia éontravened the principles of due process by categorically stating that the Ts’
Peten Defenders had illegally occupied private land and had attempted murder at
Gustafsen Lake. He essentially pronounced the protesters guilty before they had the
opportunity to state their case in court. Moreover, the substance of his accusations (that

were phrased as pronouncements of guilt) have been flatly contradicted by evidence that

it was the RCMP who used excessive force at Gustafsen Lake.
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.The heavy-handed_ atfempts of the RCMP 10 control information that emanated .' .
from Gustafsen Lake continued as the standoff escélated and weré éccompanied by
similar measures from military officers. On 31 August 1995, at 0840, Brown noted, “The
C.0. advised that he spoke to Major General Addie [sic] who told him the Chilliwack
Times is going to run an articie about the APCS we have staged at Kamloops. Maj or
General Addie has ﬁistmctéd thc Acting Base Commander at ChiHiwack't..o approach the
editor of The Times and have him kill the story as it would put lives in jeopardy.”'?

The criticisms made by the Caribou Tribal Council early in the standoff created a
virtual closed loop of public condemnation outside of which the Ts’ Peten Defenders
tried, unsuccessfully, to articulate their constitutionél position and their fear of an
invasion. Even politicians who were not viewed as traditional allies of Native people
were able to point to the rejection of the protest by the Caribou Tribal Council as
evidence that thé protest was an unprincipled terrorist actioﬁ. Frasef Valley East Reform
MP Chuck Strahl stated, after the 27 August alleged ambush, “Let’s call a spade a spade.
These people have no support from the Caribco Tribal Council and certainly no support
from those involved in any treaty negotiation. They are cowardly thugs, pure and simple,
and should be reacted accordingly.”'?’

The paranoia in the camp should be seen in the context of the very real hatred that
was articulated in public dcbate and also in the context of the wide discrepancy between
what the RCMP were reporting and what evidence currently available shows was
happening on the ground.

Because the media reported, often without qualhification that, RCMP officers were

ambushed and shot in the back and that Mercredi condemned the shooting, support for
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the Ts’.Pet'en'Defenders did not materialize. The uncritical reports of a Native ambush
were too much for even the most liberal leaming citizens, especially when accompanied
by Mercredi’s denunciation. Dosanjh inflamed public senﬁmcnt-wi_th the statement that
“Political negotié,tiéns are no longer an option.”m

The ambush report gave ﬂme reactionary elements in British Columbia
communities ammunition with which to attack the so-called “rebels” and forced Mercredi
to choose sides in a standoff that became characterized as a serious armed confrontation,
not an issue of Aboriginal rights. Public oppbsition to the Ts” Peten Defenders, especially
in central British Columbia, was evident is the comment of community representatives
such as John Morrison of the BC Cattleman’s Association who dismissed the Ts’ Peten
Defenders as “an aggressive, taunting, armed gfoup of militants.””'*® As Ovide Mercred;
stated, the RCMP emphasized that hostility to the Ts’ Peten Defenders in the non-Native
community led to pressure to invade the Sundance camp. '

Shortly after the alleged ambush incident, RCMP officers appear on their training
tape, deeply disgusted with Bruce Clark for undermining the account given by the RCMP
to the media. Clark had been expected to lead ll.he campers out but emerged with evidence
that the RCMP had instigated the shooting on 27 August. Bruce Clark was disliked so
mtensely that RCMP Sergeant Dennis Ryan stated that Superintendent Len Olfert wanted

» %0 (After the statement

to “Kill this Clark and smear the prick and everyone with him.
became public in 1997, during the Gustafsen Lake trial, Olfert claimed there were
extenuating circumstances bﬁt did not deny making the statement.)

As the Battle of Gustafsen Lake escalated towards the report of more violence

on 4 September, the RCMP tbok the media spotlight by showing evidence of alleged
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Native aggression while the Sundance camp remained sealed off behind police lines with

no access to the outside world and with little opportunity to tell their side to the story.
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CHAPTER FOUR

THE RCMP ALLEGE A SECOND ATTACK:

it will require the killing of the hard-liners:”'



On 5 September 1995, the RCMP alleged publicly that they were pursued and
shot at by the Ts’ Defenders on the previous night. Pertinent evidence regarding this
incident was disclosed at the Gustafsen Lake trial in the form of the minutes from RCMP
officers meetings, RCMP operational plans, officer’s notebooks, communtcations
between RCMP commanders, state officials and military officials and a revelatory RCMP
forensics report. The record of continued requests for the intervention of the Department
of National Defence 1s of particular importance because this request was prenmsed upon
an allegation that the Defenders shot at RCMP officers that is contradicted by subsequent
forensics analysis. These documents demonstrate that between 27 August and 6
September the RCMP continued lo use “disinformation and smear”™ techniques.

In this chapter, I shall explore trial evidence that demonstrates that the RCMP
account of the shooting on 4 September 1995 was false and that the RCMP forwarded an
erroneous account of this incident to both the military and the press.

A week after the report of the 27 August ambush, the RCMP displayed a bullet-
ridden vehicle to the press that they alleged had been damaged by gunfire from the
Sundance camp during the “ambush” a week earlier. The press conference functioned to
counteract criticism that had come from Montreal Gazette columnist William Johnson,
who questioned the Mounties” account of the ambush, in part because the police had not
collected physical evidence to show that they were victims of hostile fire.” (Johnson’s
critical comments on the RCMP’s actions were carried 1n several newspapers across
Canada.)

After the alleged ambush on 27 August, the demomnization of the Ts’ Peten

Defenders im the press continued while the RCMP pushed for endorsement from the
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military for the use of its armoured .personnel carricrs, for more aggressive purposes.
Eventually, the RCMP requested the ﬁse of military APC’s not only for escorting officers
but also for patroliing around the camp.” Asloutlined earlier, there 1s overwhelming
evidence that the ambﬁsh of 27 August 1995 was concocted by the RCMP. This evidence
was not available to most Canadtians, even those who questioned the RCMP account.
When the RCMP showed the bullet-ridden vehicle to the media, they hoped to lend
credence to their request for further military assistance. At this press contference, the
RCMP made an impressive display to the media of the “shot;tlp, unmarked RCMP
vehicle” two police officers were allegedly forced to abandon after being fired upon mine
days previously at Gustafsen Lake.™ The article that described this evidence of the
“Indian ambush,” in the Yancouver Sun reported that “another major development,” “was
the end of relations between RCMP and the native Indians’ lawyer Bruce Clark.”™

In the three days that followed the alleged ambush, (before he entered the camp
and emerged with a controversial affidavit) the RCMP included Clark in their negotiating
efforts. Clark hoped that if the Ts” Peten Defenders constitutional demands were .sent
directly to the Queen’s representative, the Governor General, the core junsdictional issue |
could be addressed. The RCMP operational plan for 31 August, however, did not identify
the jurisdiction 1ssue as a factor and simply outlined the design to effect the surrender and
arrest of the Ts’ Peten Defenders with the help of Clark: “This surrender option hinges
upon the intercession of Mr. Bruce Clark who is presently acting as an intermediary for
the subjects, to firstly [sic] convince them to surrender and secondly, 1o assist in their safe
and orderly removal and arrest.”

Clark claimed the RCMP betrayed him because they submmtted his letter regarding
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the camp’s demands for third-party adjudication to the provincial Attorney General, who
rejected it, instead of submitfing it to the Governor General as per his agreement with the
RCMP. In refusing the Ts” Peten Defenders’ request for third party adjudication as per
the 1704 Mohegan decision, Dosanjh failed to honour the Crown’s fiduciary
responsibility to Abonginal peoples. Although his rejection of the Ts” Peten Defenders’
demands helped Dosanyh gain popularity, legally speaking, his actions contravened the
constitutional principles the protesters’ outhined.

After their disagreement over the submission of the protesters” demand the police
publicly denounced Clark. Sergeant Montague said the RCMP “will no longer have
anything to do with him” and described Clark’s contribution to negotiations as “zero.”™
Montague’s vociferous denunciation of Clark is not surprising as this harsh
condemnation came four days after Clark failed to convince the Ts’ Peten Defenders to
exit the camp with him. Instead, Clark accused the RCMP of broadcasting
musinformation regarding the shooting incident of 27 August, when he came out of the
Sundance camp with an affidavit that alleged the RCMP had shot first.

Montague told the press “We expected him {Clark] to go in there and accomplish
a peaceful negotiation. Instead he came out with what he came out with {the allegation

that the police had started the shooting on 27 August].”

Clark was soon singled out for
police retribution and was denounced as a “prick™ by the RCMP in training footage

captured in Above the Law 2. In a back room meeting, RCMP officers decided that it

would be a “good strategy” to “kill this Clark™'" A fellow officer concurs by calling this
“a good tactic.”"" The media complied by maligning Clark while praising the patience

and temperance of the RCMP, who were presented as if they ignored opportunitics to

It



shoot at aggressive militants. Few reporters or pundits questioned the notion that Clark
and his Native clients were extremists.

The attempts to discredit Clark in the media and the personal threats made by the
RCMP are a powerful example of the negative coverage that is afforded to those who
oppose the RCMP and challenge the larger bedrock ideological assumptions that give the
governments and the police pohtical and legal power and legitimacy. Clark was maligned
after he provided legal analysis which undermined provincial and national jurisdiction in
most of British Columbia and also after he contradicted RCMP accounts of an “Indian
ambush.”

After Clark left the Sundance camp, tensions between the Ts” Peten Defenders
and the RCMP ran high. Wolverine maintained that the Ts’ Peten Defenders had
constitutional law on their side while the RCMP discussed whether to abandon
negoliations and proceed with an assault on the camp. Two males who walked out of the
camp on 30 August told RCMP officers who interviewed them, “Camp occupants are
worried about an attack, they are almost paranoid about the [RCMP] helicopter.””'? They
also contradicted the claim that surfaced several times throughout the standoff that the
Ts’ Peten Defenders were holding hostages and stated, “Camp occupants are altogether.
No dissension. Anyone who wants to leave is free to go.”"” Although the RCMP had
information that the Ts’ Peten Defenders were in a paranoid and defensive posture,
commanders appeared to be preparing for a lethal assault on the camp, according to the
notes of RCMP Chief Supenntendent Murray Johnston. He noted, “Len [Olfert] strongly
feels that there is a small group, 6 warriors, that will not give up — it will require the

killing of the hard-liners.”"?



As the RCMP preparcd for the possible “killing of the.hard.—liners,” they ti ghte_ncd
the perimeter around the éa.mp, ;1.11d proceeded with their plan of containment. On 1
September 1995, officers installed trip—wiré and stationed several heavily armed
Emergency Response Teams close to the camp. The “ERT Operational Plan” of 1
September described the. plan to. “insert ERT and support personnel by helicopter” and
“to ensure this road {near the Sundance camp] is impassablc by subjects inside the
camp.” The aim was to contain the Ts” Peten Defenders by cutting down several large
trees just outside the Sundance camp. After felling trees, the RCMP used an advanced
technological device d-escribed-aé a “perimeter security alarm” on “the encampment side
of the barricade.” The RCMP operational plan also outlined the use of “sensor/early-
waming devices” and mentioned that “aerial observation support wiil be provided by

i’l

Wescam during the entire operation.”" (See appendix 7) According to the notes of

Sergeant Gates, on 2 September, the “Strategy of containment [was] uﬁder way” that
included the use of trip wire and “1000 rounds M 16 tracer ammo.”"®

The secunty penimeter that the RCMP laid around the Sundance camp was
prepared with the help of miiitafy officers, including Sergeant Mike Schlueter. After the
standoff, Schlueter pressed a three million doliar law suit against the federal government
because one of the explosives he handled near this security perimeter blew off part of his
hand. Schlueter asserted that he wasn’t told the grenades’ charges were halved from the
normal 3.5 seconds. Therefore, when he tried to set up a trip-wire, the grenade blew off
part of his right hand. He required a graft using skin from his left arm.

In a telephone interview in January 2000, Schlueter emphasized that carelessness

and anxiety in-the military force that surrounded the Sundance camp could easily have
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resulted in death. Schiueter described one incident he referred to as a “mad minute,” a
reference to episodes where American soldiers in Vietn.am became unhinged alid eﬁgaged
in reckless and aggressive behaviour. While patrol!inlg.arv.ound the camp, soldiers
panicked and fired indiscriminately in 360-degree circles While. he screamed at them to
hold fire. Schlueter cited lack of training as the cause for the reckless and dangerous
behaviour of these soldiers, many of whom were inserted into what they were told was a
dangerous terrorist situation with little psychological preparation or proper military
training.'’ He said that many soldiers were given less than a half hour of training before
they were sent into a “guerrilla operation.”18 In a statement given in November 1995,
Schlueter also said that the possibility that the reckless behaviour of poorly tratned
officers caused “friendly fire,” (the firing of shots by military soldiers that hit their own
persormel) was high.'”

As the RCMP narrowed this perimeter around the camp by placing explosives
around the Sundance camp, the Ts’ Peten Defenders wamed that they would retaliate 1f
RCMP officers continued to close in. It is likely that the reckless discharge of many
rounds of ammunition just outside the camp, as outlined by Schuelter, heightened
tensions and reinforced the perception within the camp that an RCMP attack was
imminent.

Mistrust of the RCMP is evident in the record of the exchange between Wolverine
and Sergeant Ryan on 3 September where Wolvenne explains that some of the Ts’ Peten
Defenders will be leaving the camp to get water supplies while also emphasizing the Ts’

Peten Defenders’ legal framework:

Wolvering: There ain’t going to be a crime scene because the only
criminals are you people. You people are the trespassers on our
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land. We're only protecting it. So when we get o the Imternational
Court of Justice weli {ind out who the real squatter 1s here...

Ryan: I think it’s good that you’re keeping your people m a responsible
position and we’re domg the same out here. T think that’s good. It'sa
real good [sic] thing to happen.

Wolverine: Well, we have to get water a little bit away from our camp
here because our well is not 1n yet, and we have fo get some water from
another source, and 1’d hate like hell for somebedy on the ERT team to
try to ambush some of our boys because, as it 15, thig is really going to
bring it on.**

The next major report of shooting occurred the day afier Wolvenne’s warnming that
ERT members should keep their distance from the camp. Late in the night on 4
September (on the carly moming of 5 September) the RCMP alleged that the Ts” Peten
Defenders stalked them dunng the mght and fired several rounds at police officers.

RCMP Corporal John Ward told the media that “Four RCMP officers came under
fire from armed natives from the Gustafsen Lake camp.” He went on to say that “Shots
were fired at them and a number are thought 1o have struck the vehicle” and that the
ofﬁcers-wcrc “actively pursued by persons frﬁm the armed camp and only great réstraint
on the part of the officers prevented what could have been a very serious incident.””' Four
mifitary Armoured Pcrsonal Carriers (APC’s) were sent in, supposedly to extract the
officers to safety. Corporal Ward assured the press that the APC’s were being used
“strictly in the defensive posture.”? RCMP Radio reports received at the RCMP’s

command post and published in the Vancouver Sun alleged, “Shots were fired at them

[the RCMP officers] and a number arc thought to have struck the vehicle.””

There are two important aspects to the RCMP account of the “stalking” incident.
The first is the 1ssue of shots tfired; the second is the statement that APC’s were sent in to
extract officers from the alleged attack from the Ts’ Peten Defenders.

Regarding the shots that were allegedly fired by the Ts’ Peten Defenders, there is

strong forensics evidence that contradicts the story told by the RCMP. Although 2 6
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September 1995 RCMP operational plan states that a bullet was lodged in the he.adfiner
of the Victoria ERT {Emergency Response Team) Subufban there is .strong evidence to
contradict the claim. The police vehicle was said to be fired upon by the Ts’ Peten
Defenders on September 4. This révised RCMP plan, which was sent to the military in an

attempt to convince the DND of the need for an expanded usc of the APC’s alleges that a

“bullet [fired on 4 September] narrowly missed the head of the Victoria Team Leader.™

(See Appendix 8)

The forensics expert contracted by the RCMP to examine this evidence

summarized his findings in a report titled, “Examination of Victoria ERT Suburban.””

(See Appendix 9) In his report he flatly contradicted the account provided to the press,
and the specifics of the alleged shooting that were sent to the military. He explained that

he was requested:

...to examine a vehicle attached to the Victoria E[mergency]
Rfesponse] Team, which supposedly had come under fire from Natives
attached to the encampment at Gustafsen Lake. .. Victoria ERT
members pointed out damage to the exterior rear view mirror onl the
passenger side front door...[because] the Victoria ERT members felt
that the mirror had been struck by a bullet which had then deflected up

and into the vehicle, piercing the headliner of the cab.}
After a thorough discussion of possible bullet trajectories and a description of the
damage the vehicle had sustained, he stated, “No sign of any foreign object was found in

the hole of the headhner.” More importantly, he concluded,

Opinton: It is my opinton that neither the damage to the mirvor, and the
hole in the headliner is consistent with being struck by a bullet or any
similar object. .. For an object to strike this mirror support and deflect
to the position of the hole in the headliner, it would have had to pass
through the neck/head region of a person sitting 1n the passenger seat. ..
I would suggest that the damage to the nurror back is more consistent
with being it by a vertical object such as a tree branch. The damage to
the support arm and window frame would be consistent with a metal
ohject such as a rifle barrel resting between the arm and the window
frame. As for the hole m the headliner, 1t gave me the appearance of
being torn by a sharp object such as the front sight of a ritle.”’
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The forensics investigaﬁor’s conclusions contradicted the_-accmmt provided in the
operational plan reviston submiited by Moultoﬂ, approved by-_HaH and Olfert, that
included a cover letter written by RCMP Deputy Commissioncr; I.D. Farell
{(Commanding Officer of “E” Division) and faxed to Major General C. Addyon 7
September.”® (See appendix 8) . |

Evidence and testimonly from the RCMP forensics experts at.the trial conflicted
with press reports of the events so completely that at sentencing bearings George Wool
stated plainly, “On 4 September, the RCMP éai.d there was a shooting, we now know

there wasn’t.” Everything [all the trial evidence] fits in with a smear campaign.””

During
sentencing hearings on 10 July 1997, Woof pressed the RCMP for an official media
retraction of the assertion that the protesters’ stalked RCMP that had been based on
RCMP accounts of the 4 Septehiber' incident.

The second.important point in the policé account of the 4 September incident is
the claim that the APC’s were sent in to extract officers from the alleged attack from the
Ts’ Peten Defenders. In light éf the evidence that the RCMP were not hit by gunfire as
they alleged, 1t seems clear that the RCMP exaggerated the need for the APC’s and
misinformed the public by stating that the RCMP were 1n a strictly “defensive posture.”

Strong evidence that the RCMP fabricated aspects of their press release regarding

this incident is presented in training film contained in Above the Law 2. In a revealing

scene three officers discuss the wording of the press release that will go out regarding the
4 September incident. Three officers discuss how to establish “a good reason to deploy
these things [APC’s].” One officer suggests asserting that the RCMP came “‘under

surveillance” from the Ts’” Peten Detenders. Another officer is concerned that an account
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of RCMP officers coming “under surveillance” will not be severe enough to convince
public opinion that the APC’s were required:

Ofticer 1: You want to say under surveillance? As opposed to uh...
canse you've got to have another reason for deploying these things and
if it’s just under surveillance. ..

Officer 3; It’s pretty aggressive. | think it’s pretty inflammatory. ..
Officer 2: Actively pursuing? Pursuing?

Officer 1: Yea, actively pursuing, yep, that’s good. Yeah, actively
pursuing our police officers. OK. That's good.™

The RCMP rationalized the usc of their APC’s with reference to the alleged
aggression from the Sundance camp on the night of 4 September and the press responded
sympathetically: “Monday’s attack on police... has led the RCMP to deploy four

! This last sentence is most important as it

Armoured Personne! Carriers into the area.
makes plam that the report of this “stalking” incident, the alleged “active pursuance” by
the Sundancers, was the pivotal episode “which led the RCMP to deploy [DND]
Armoured Personne! Carriers into the area.™

The press employed the framework presented by the RCMP that indicated the
police were on the defensive and private property was at risk. The general public was told
that the 4 September shooting mcident “led to police cancelling a plan to allow Shuswap
elders into the Gustafsen camp Tuesday.”™ The Ts’ Peten Defenders were depicted as
standing in the way of substantive negotiations. “They showed great restraint,” said
Corporal John Ward of the decision by the members of the emergency response team not
to fire on “armed native Indians” who were said to have pursued police until officers took
up “defensive positions” away from the camp.3 4 In this report, the decency and calm of
the Mounties was contrasted to the savage aggression attributed to the Ts’ Peten

Defenders.

Like the alleged ambush on 27 August, there were those who questioned the
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RCMP account of 4 September shooting. RCMP negotiator Sergeant Wylie recorded in
his notes that onc of the Ts’ Peten Defenders’ supporters, “heatedly accused the RCMP
of ‘orchestrating the shooting incident.”*> Wylie noted that many supporters “accused
the RCMP of hypocrisy (‘talking out of both sides of our mouths’). They complain that
on the one hand the RCMP says they want a peaceful resolution to the problem, yet on
the other hand the RCMP is showing their shot-up vehicle to the media, the Attorney
General’s office has made a reference to the number of hostages 1n there and APC’s were
used while attempting to deal with the camp occupants.”*®

One of the T’ Peten Defenders’ own press releases, which went largely ignored
accused the media of employing “slanderous, racist, inflammatory pictures and narrative
with emphasis on warriors in camouflage clothing being called terrorists.” The release
also stated, “The legal and fraditional Native position must be discussed in its proper
context and the scare and intimidation tactics used by the government and the media must
be shown for what they really are - that [they arc] being [used] to manipulate the public
into thinking they are under attack.”’

Four days before the report of the shots fired, Olfert apparently concluded that
there were several Defenders who will require killing.” According to the notes RCMP
Chief Superintendent Murray Johnson on 1 September, Olfert stated, “There is a small
group, 6 warriors, that will not give up — it will require the killing of the hard-liners;”*’
Olfert’s statement demonstrates that the RCMP was prepared to declarc war on members
of the Ts’ Peten Defenders camp. Although the media focussed on exaggerated and

possibly fabricated reports of aggression from within the protesters” camp the RCMP was

prepared to kill Native activists whose main demand was for third-party settlement of
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their title di s.pu-te.
_ Déspite reports of Native aggression on 27 Augﬁ-St and 4 September, there Was.
still conflict between the police and the military about what role DND anhémenis and
. forcesl would play in the standoff. Although military ofﬁci.ais had endorsed the use of
their armaments for transporting officers, it was not clear that the military endorsed the
usé of the APC’s for offensive nmnoeﬁvres. On 6 September, one RCMP officer noted
* that the “Military doesn’t see fhe'use of the Bisons as we do — Plan A — Patrolling and
oihéf use not authd. {sic] as Op Plan had to be approved by DND.. et
Notes of RCMP officers of 7 September indicate that the RCMP were still
devising an assault on the camp while negoﬁations continued. In the notes of a mecting
with Olfert, Hall, Mou.lton and Edwards aﬁd Kembel, on 7 September, Brown noled,
“The elders are set to go 1n aé a group at 0900 on 8 Sept. 95. If they don’t meet with
success, then a plan will have to be made to take the renegades by forcef necessary.”!
Despite reluctance from the military to deploy the APC’s for patrols around the
camp, the resolve of the RCMP to use force appeared to increase according to Brown
who noted on 9 September that Superintendent Johnston advised that Superintendent
Olfeﬁ wants to get moré proactive and “take down the red truck and occupants if they
can.”™ With the RCMP intent on aggressive action and the Ts’ Peten Defenders
remai‘ning staunch in their defence of the Sundance grounds, the standoff moved towards
the report of the exchange of thousands of rounds of fire between the camp and the
RCMP on 11 September.
The documents disclosed at the Gustafsen Lake trial, (See Appendices 5 and 6)

demonstrate that the RCMP was in constant contact with the British Columbta Attorney
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General who requested military intervention on the behalf of the RC.MP. To bllﬁreSs their
claim that military support was required, the RCMP and Attomej—Generai Dosanjh
alleged that aggressions were committed by the Ts” Peten Defenders on 27 August and 4
September. It appears clear that the police accounts of these incidents were mcorrect and
that military intervention was endorsed based on false information.

The 4 September shooting is critical because an account of this shooting was sent
from the RCMP to the military as part of the police effort to convince the military to
approve the request for an expanded use of the APC’s. On 7 September, RCMP Deputy
Commissioner Farell faxed a request for more expanded military assistance based on the
seriousness of the alleged Native aggression on 27 August and 4 September that were
erroneous. He wrote, “It is impossible to overemphasize the necessity for such support.
On 2 occasions [27 August and 4 September], the ERT Suburbans have been
compromised by hostile gunfire. On both occasions, the absence of loss of life has been

9'}43 (

solely serendipitous.”” (See Appendix §, page 3)

! See Testmony of Len Olfert, 14 fanuary 1997, Regina v. Mary Pena, Docket X043738, Supreme Court
of British Columbia, New Westminster Registry, Sec also Notes of Chief Superintendent Murray Johnston,
I September 1995, 1600, Regina v. Mary Pena, Docket X043738, Supreme Court of British Columbia,
New Westminster Registry, See also Darcy Henton, “B.C.’s trial in a giant “fish tank.” High-profile Indian
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CHAPTER FIVE

THE RCMP PRESSURE THE CBC:

“CBC Radio’s journalistic independence had been breached... the CBC had

been manipulated in order to help the police.”"



In the days that followed the report of the 4 September “stalking” incident, RCMP
negotiators maintained radio-phone negotiations with the Defenders. The protesters
remained firm in their position that the conflict would end as soon as the Canadian
Governor General or the British Crown addressed important legal argun.le'nts. Wolverine
maintained that he was prepared to defend his life for the sakc of the Tegal principles at
the heart of the Battle of Gustafsen Lake.”

Eight days after the reports of gunfire late in the night of 4 September, the
detonation of RCMP explosives and an ensuing gun-battle raised tensions, On 12
Scptember, Ts” Peten Defenders OJF Pitawanakwat and Suniva Bronson drove over an
RCMP explosive device that was planted in the road leading from the Sundance camp.
The RCMP detonated this device as they lay in bushes near the road. Bronson and
Pitawanakwat escaped the explosion while the RCMP shot through clouds of smoke from
the explosion, missing the protesters but killing the camp dog in the process. [n the
exchange of gunfire that ensued, Bronson, a twenty-eight year old non-Native, was struck
in the arm by a police bullet. There were no police injuries.”

Graphic footage of this incident was later shown on CBC TV on 21 Aprit 1997
during the Gustafsen Lake trial. As a result, there has been pressure on the RCMP and the
military to descrnibe exactly what explosive was used to detonate the truck. The use of a
device that appeared to be a land-mine on Canadian citizens at the Battle of Gustafsen
Lake is particularly controversial in light of Canada’s leading role in advancing an
international ban on the use of land~mines.*

Twenty-four hours after the use of the device that the RCMP referred 1o as an

“explosive charge,” and the reports of a dangerous fire ﬁght,6 the RCMP pressured the



CBC to co-operate in an RCMP media strategy. Moﬁtaguc phoned the head of radio news
n British ColUﬁbia and alleged that the Ts” Peten Defenders had hostage's .whose release
depended on the RCMP gaining access to the airwaves to broadeast a message from
Chief Antoine Archie of the Canim Lake Tribal council.” Montague demanded access to
CBC airwaves to air this message 1n Shuswap that was said tobe a dcmaﬁd made by the
Ts’ Peten Defenders in negotiations in exchange for “surrender.”

In 1999, serious questions regarding the propriety of the RCMP using seemingly
heavy-handed tactics to gain access to the public airwaves were asked by Dr. Anthony
Hall and CFUV (University of Victoria) radio-host John Shafer to the CBC Ombudsman.
The dynamics of the “surrender” broadcast event are described in a report from CBC
Ombudsman David Bazay that follows here. Bazay conducted an investigation into the
incident by interviewing CBC reporters who covered the standoft as well as Jeffery
Dvorkin, who was the Managing Editor of CBC Radio News during the standoff.

On 24 November 1999, Bazay sent an eleven-page report on this investigation to

Dr. Hall. It follows here 1n edited form:

Dear Prof. Hall:

Here, at last, is my response to the questions you and John Shafer of
Victoria have raised about the CBC’s coverage of the events at
Gustafsen Lake.

...Mr. Shafer raised questions about CBC Radio’s decision to
comply with the RCMP’s request to have a local Indian chief broadcast
a special message into the camp on 13 Sept. 1995, He asked, “Is this
consistent with standard practice.”’ I put the question to Jeffrey
Dvorkin, Vice-President of News at National Public Radio in the
United States, who as the then Managing Editor of CBC Radio News
authorized the broadcast. Mr. Dvorkin told me that this broadcast was a
mustake, and that CBC Radio’s joumnalistic independence had been
breached. Here's his version of what happened: He says be received a
telephone call from the then Director of Radio i Vancouver, informing
him that the RCMP’s Sgt. Montague had made an urgent request to
broadeast a special message into the canw. His understanding was that
a hostage-taking was under way: “The DOR |Director of Radio] in
Vancouver was-told by Sgt. Montague that lives were at stake and that
only by broadcasting this special message would lives be saved. Sgt
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Montague put a great deal of pressure on the DOR to comply. | had five
minutes 1o make a decision about a siwation I could not verify, I made
the decision that CBC Vancouver could broadcast the special message
believing the RCMP that ‘lives were at stake.” Mr. Dvorkin said this
proved o be untrue, and he wrotc a letter to the RCMP commissioner
“to protest against the mammer in which the CBC had been manipulated
in order io help the police.” I should make clear here that neither CBC
Radio nor CBC TV ever broadcast any report that the Gustafsen Lake
standoff had become a hostage-taking incident.

Here’s how “The National® reported on the radio broadeast, which
occurred on a day when a spiritual leader from South Dakota visited the
camp:

Reporter: Shortly after the spiritual leader was flown into the camp at
Gustafsen Lake came news of another development. Another person
voluniarily left the camp and was taken into police custody. He came
out as a show of good faith because the people in the camp now had a
demand.

Sgt. Montague: And that demand was that if the occupants heard from a
respected chief of the Shuswap nation, whether it was a person who
supported them or not, with a particular message, that they were
prepared to lay down their arms and come out and come out
immediately.

Reporter: Shortly after, that message was broadcast on CBC Radio, the
only station picked up in the camp.

Radio Announcer: This message comes from Chief Antoine Archie of
the Canim Lake Band.

Chief Archie: People who have come out of Gustafsen Lake have not
been mistreated. They have been treated with respect. If the rest of the
camp come out, they will be treated with digmty and respect.”

...CBC Radio examined the propricty of this broadcast in its
media program, ‘Now the Details,” on 17 Sept. 1995. Among those
interviewed were Sgt. Montague, who claimed that the surrender
message was suggested by someone from the camp, and Mr. Dvorkin,
who accused the RCMP of manipulating the CBC.

... The other controversy... was the RCMP's release of the
names and criminal records of people supposedly 1nside the camp. Sgt.
Montague was later quoted as saying this was dene deliberately o
smear the reputaticns and to destroy the credibility of the protestors as
part of what he described as ‘psychological warfare.” ... The RCMP’s
handling of this incident figures prominently in one scholar’s
continning study of the media coverage of the 1995 Gustafsen Lake
standoff. Sandra Lambertus is conducting a comprehensive study as a
doctoral thests at the University of Alberta... In an interview, Ms.
Lambertus says the RCMP developed a sophisticated strategy designed
1o bring the media under its control. She says, “The effects of the
media strategy were magnified with the RCMP operational inihatives at
Gustafsen Lake, many of which followed standard operating
procedures.” For example, by setting up barricades and scaling off the
camp, she says, the RCMP became the gatekeepers and thus many
news stories were published and broadcast “without journalistic
witnessing.” In her view the barricades provided police with the
opportunity to dominate interpretanion of the standoff. *There was no
way to confirm if the RCMP were giving the full story - or the degree
to which it was saniiized ov exaggerated - or if they were giving any
part of the story at all.” The RCMP could give out information, or
withhold it, at will. The media became vulnerable to the police and
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their discretionary power to control and limit new information. The
police defined what was ‘pews.”®

The haste and heavy-handedness with which the RCMP carried out their

strategy to gain access to the CBC airwaves 1s indicated by the treatment of CBC radio

reporter Conway Fraser. Fraser told the Vancouver Provinee that the RCMP approached
him out of the blue and asked him to go with them. At first, Fraser said, the RCMP were
so secretive that, “They wouldn’t even tell me where we were going or what we were

doing... I wondered if [ was being arrested.””

But once it was explamned, Fraser and CBC
management agreed to interrupt national programiming four times between 1500 and
1600 to broadcast a message from Chief Antoine Archie of the nearby Canim Lake
band."

Although Montague asserted that the broadcast was crucial because there was a
“hostage-taking situation” court evidence contradicts this. The notion that there were
hostages is directly refuted by the minutes of a meeting at the RCMP 100 Mile House
Command Centre on 4 September at 1630, attended by between Ken Gates, Len Olfert,
Verl Shockey, Earl Moulton and Dennis Ryan. Moulton states, “There 18 no indication

a1l

that anyone is being held against their will in the camp.” According to the minutes of

this meeting, the RCMP did not suspect that there were people in the Sundance camp
being held against their will. Moulton stated further, “If the camp takes hostages, it is felt
that it would destroy their credibility and would eliminate flash points [of] concern across

3912

Canada.”’* These comments echo the observation of Brown, who wrote, “There 1s no

indication there are any hostages in the camp at this time.”"”

(See appendix 2)
The RCMP claimed that the “surrender” message was part of a request from the

Sundance camp. This has been proven false. Onc of the Ts’ Peten Defenders’ supporters
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told the Vancouver Sun on 14 September 1995 that one of “the latest stumbling blocks

that preventedfed] a peaceful end to the standoff” was “the objectionable use of the word

v : ) . H 4
‘surrender’ in Archie’s broadcast.”

Similarly, in a transcript of the negotiations between Marlow Sam (one of the

Native negotiators) and the camp, Wolverine states,

...One of the things in the broadcast is what we hear on the radio is that
we arc about surrendering, we never said those words. All I said is that
uh we give you guys three days to get this in, in the international
community, to the Privy Council of Great Britain. .. because we’ll be
using national, international and constitutional laws...”

[The police response]: “Okay, we never had anything to do with saying
anything about surrender...

Another taped conversation between the RCMP and camp members corroborates
the protesters’ c¢laim that they did not request the messﬁg_e. The following exchange is

between Officer Wylic and a protester referred to as “Male 2 mn the logs of negotiations:

“Wylie: Art 1t’s Sean here. Can uh, just so that you people are aware
it’s going to be broadcast on the radio every fifteen minutes...

Male 2: Yea, who's going to be on the radio every fifteen minutes?
Wylie: Antoine Archie.

Male 2: Oh, Okay... that sounds good. Uh, do you have any idea what
{undecipherable) going to be saying?

Wylie: 1 have, [ have no idea. It’s just uh that they’re uh supporting
what's happening”™'®

After brief and problematic deliberations, and under extreme pressure from the
RMCP, CBC executives decided to allow the Mounted Police to broadcast the message
by Antione Archie, whom the RCMP alleged the Ts” Peten Defenders would respect. The
RCMP claimed (and the press reported) that Archie was an esteemed chief of the
Shuswap Nation.'” In contrast, RCMP internal reports, a record of conversations between
the RCMP negotiators, and camp members as well as court testimony have made 1t clear
that the Ts” Peten Defenders did not respect Antoine Archie. For example, acrimony

between the campers and Archie was recorded in an RCMP continuation report of 21
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August, 1995'® where officers noted that the campers rebuffed Chief Antoine Archie
when he tried to enter Sundance grounds with Se;geant Sarrich."’

In his account of the standoff, Splitting the Sky directly refutes the claim that |
Archie was a respected chief in the eyes of the camp. He states, “There wasn’t one ounce
of respect from any of us for Mr. Archie.”*® He also explained that one reason for the ill
will was that “Antoinc Archie, one of the local Band Chiefs, along with Agnes Snow and
others, had publicly denounced us as outsiders.””’

A_‘] ournalist interviewed (under the understanding that he or she would remain
anonymous) by Lambertus conftrmed that Archie had little respect from the Ts’ Peten
Defenders and thetr small support group that gathered near police lines. This reporter
observed the reaction of the Ts’ Peten Defenders’ supporters when they realized that it
was Antoine Archie — who they knew well as.an antagonist of the camp — who was to

make the Shuswap broadcast they had hoped was legitimate:

They thought he [Archie] was a patsy for the cops... And it [the
message] sort of didn’t work. It got everybody riled up. Got the other
side just saying he wasn’t the spokesman for the — for that side. He was
basically a — sort of a - sort of like a — status quo kind of Native, Status
quo with the treaty process... the talk after at the gas station [where the
Ts* Peten Defenders held their poorly attended press conferences] was
they were upset that “this can totally backfire and make the dispute
getting |sic} worse. .. This is'not the guy.”™

The atlegation that people were being held against thetr will was especially
.powerful. There is evidence that officials in Dosanjh’s office may have set the tone for
the accusation that there were hostages in the Sundance camp: RCMP Sergeant Wylie’s
notes of 5 September 1995 explain, ““The AG’s office has made a reference to the number
of hostages in there.”™

Although most of the press reports echoed the RCMP account of the incident, the
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Vancouver Sun™ inctuded the critical remarks of somc of the protesters” supporters in a

report, published four days after the broadcast (after the standoff had come to 2 close):

The fragile negotiations nearly collapsed Wednesday when the RCMP
knowingly used a Shuswap chief the rebels did not vespect to broadcast
a message on local radio saying they would not be hurt if they
surrendered, said Hill [Splitting The Sky]. The use of Canim Lake
Band Chief Antoine Archie appeared to be an attempt by the RCMP to
inflame the squatters because Archie has been opposed to the group’s
position from the start, Hill said. In a telephone interview Monday,
[Arvol] Looking Horse backed Hill’s claim that the group did not know
Archie would make the broadcast, which they [the RCMP] said was the
group’s last demand in return for a surrender. He said he was in the
middle of a ceremony in which the Ts™ Peten Deflenders said they
would come out after three days when the radio broadcast was made.
“They never gave me enough time,” Looking Horse said of the police. 1
was shocked when I heard (the broadcast). They did not tell me what -
they were going to do...”

The notion that the RCMP knowingly used a spokesperson that they knew would
antagonize the Ts” Peten Defenders is consistent with the allegation of members of the
Tsilhquot’in Nation who submitted a comprehensive seventy-four page report titled Ts”

Peten: The Standoff At Gustafsen Lake in 1995: As Depicted in RCMP Records and

Press Reports of the Time® to defense lawyers on 29 May 1997, near the end of the

Gustafsen Lake tral. Representaﬁvcs of the Tsilhquot’in Nation argued that the RCMP
were looking to frusl‘rat_e the negotiation process while giving the appearance of acting in
good faith so as to manufacture consent for the use of force on the camp as their
perimeter closeﬁ in upon with each failed diplomatic stroke: “Whenever negotiations
showed any sign of succeeding, they [the RCMP] did something to subvert the process.”
Moreover, “Ev#ry mediator and every negotiating group who went to the camp were
extremely critical of the RCMP’s behaviour, every one except the first, self-appointed
eroup and the delcgations led by Chicf Agnes Snow. *’

Agnes Snow was an opponent of the legal strategy pursued by the Ts’ Peten

Defenders in that she was a supporter of the British Columbia Treaty Comumission that
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the protesters vehemently rejected. As Chief of the neighbouring Canoe Creek Tribal
council, Snow entered into negotiations with the Treaty Commission on 15 December
1993. Antione Archie is also a signatory to this document. Therefore, in the eves of the
Ts” Peten Defenders, both Archie and Snow were associated with the “collaborator class”
of Indian Act leadership.

Many news reports reinforced the notion that the Ts’ Peten Defenders were
untrustworthy and had gone back on a promise to surrender. In contrast, the perception
that the RCMP were patient was reinforced when the media reported the RCMP claim
that they were co-operating in every way with the Ts’ Peten Defenders in an attempt to
bring the standoff to a peaceful conclusion. For example, The Canadian Press echoed the

RCMP account:

The lengthy armed native standoff at Gustafsen Lake appeared close to
a bloodless conclusion yesterday when aboriginal renegades agreed to
surrender if their safety was assured. About two dozen squatters who
had vowed to fight to the death said they would drop their guns and
walk out to police surrounding their remote camp if they heard a
“respected chief” assure them on radio they would not be harmed.”

The national press corps reported that the message was a demand from the
“squatters” in the camp. The press simply reported that a 40-second message by Camim
Lake Chief Antoine Archie that urged the protesters to come out unarmed and assuring
them they would not be mistreated was broadcast twice on CBC Radio. But as the Globe
and Mail reported, there were no signs of surrender 1n response to the message.”” The
report implied that the Native people were still uncooperative and by implication
unreasonable in not honouring their side of an alleged agreement to surrender 1n
exchange for the message from Chief Archic. The press questioned why the “renegade
aboriginals™ did not follow up on the promise to surrender. The Canadian Press report

constructed Archie as an ally and proiector of the Ts™ Peten Defenders and quoted his

132



statement on the CBC radio broadeast, “[If] the rest of the camp come out they will be
treated with dignity and respect... The RCMP have pledged their support for this. | will
personally be at the RCMP station or wherever to greet you on your arrival.”*®

Reports of the incident gave the impression that a negotiating impasse was about
to be overcome by the dramatic breakthrough regarding conditions for swirender. The
Vancouver Sun headline read “High hépes for end to stand-off dashed as deal struck with
rebels falls through.””!

As part of his investigation into the incident, Bazay spoke with Dr. Sandra
Lambertus whose doctoral research regarding Gustafsen Lake was in the process of being
completed. Her general comments about the RCMP media strategy at Gustafsen Lake are
consistent with the particular conclusions 1 draw here regarding evidence that the RCMP

manipulated the media in their handling of the 13 September CBC radio broadcast. In her

Ph.D. thesis, Terms of Engagement: An Anthropological Case Study of the Media

Coverage of the 1995 Gustafson Lake Stand Off, Lambertus described the virtual media
blackout that existed at Gustafsen Lake as the RCMP constructed barricades to keep
journalists and the public from the Sundance camp:

The establishment of the barricades provided the RCMP with a near-.
hegemonic control over the definition of the situation in the camp to the
media, and prevented the people in the camp from having a media
voice or a witness. ., the barricades contributed to conditions.of
reporting that increased the potential for distorted media coverage of
the event and the people involved.™

One journalist suggested that even prior to the ercclion of the RCMP barricades
there was “a real concern that this would lead to bloodshed. And so tension grew through
the thing. You had the sense (certainly through Montaguc) that it seemed a point of pride

- that they [RCMP] couldn’t be seen to be backing down from this challenge to their
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authonty... It became a bit of a concern that you could have some sort of statc-sanctioned
slaughter...””’

Although RCMP press conferences received prominent attention from the media,
Lambertus noted that there was another source of information which contrasted with the
official air that emanated from the RCMP press conference room. Supporters of the Ts’
Peten Defenders offered an alternative interpretation of the standoff. She writes, “In
contrast to the RCMP definition that the conflict was a law enforcement issue. .. the
frame offered at this venue [a nearby gas station] was that the dispute at Gustafsen Lake
was connected to the resolution of Aboriginal land issues in BC. Nonetheless this content
had only limited appeal for the mainstream gathgring news. Also the service station

venuc implied a loss of status for the information disseminated.”*

Whereas the police
and selected Native leaders who represented and defended the dominant cultural
economic and political system were often quoted in an unqualified fashion, supporters of
the Ts” Peten Defenders were dismissed in large parl becausc they had no institutional
authority and seemed to posses little social and cultural currency.™

Regarding the evidence that the RCMP abused their power and reputation for
fairness, it 1s important to review the highlights of Bazay’s investigation undertaken in
response to “questions about CBC Radio’s decision .to comply with the RCMP’s request
to have a local Indian chief broadcast a special message into the camp on 13 September
1995.” Bazay summarized the most damaging aspects of the RCMP behaviowr regarding
the broadcast of the message on 13 September by reporting that Jeffrey Dvorkin “told me

that this broadcast was a mistake, and that CBC Radio’s journalistic independence had

been breached.” Regarding Montague’s assertion that lives were at stake with reference



to the broadcasting of the message from Chief Archie, “Mr. Dvorkin said this proved to
be untrue, and he wrote a letter to the RCMP commissioner “to protest against the
manner in which the CBC had been manipulated in order to help the police.”

Dvorkin himself was interviewed four days after the broadcast on CBC radio |
along with Conway Fraser, Montague as well as Robert Hunter, the executive who made
the final decision to broadcast the message.”’ In response to the host who asked, “Did the
people’s broadcasting cqrporation become the RCMP Broadcasting Corporation last
weck in British Columbia?” Dvorkin stated that he felt the CBC had bécome “agents of
the RCMP.” He sai(_i that becau.se of Montague’s claim that there were “lives at stake,”
“We didn’t have any choice in the matter.”® Dvorkin added, “ hope there will be strong
protests made. .. toward the RCMP. To date there have been few such protests and
little evidence that the CBC has confronted the seriousness of the breach of journalistic
integrity that occurred on 13 Septémber_ 1995.

Montague has flatly rejected the notion that the RCMP had taken over the
airwaves or that there was any favouritism or manipulation, When asked if he thought the
CBC would comply with his request he stéted, “We didn’t even give it a second
thought.”*

Lambertus conducted a series of anonymous interviews with journalists who
covered the Battle of Gustafsen Lake. Many of these reporters voiced serious concerns
about the possibilities for RCMP manipulation that the situation held after the RCMP
barricades went up. In particular these journalists “considered the [13 September]

broadcast “absolutely overt manipulation of the media.”*! Excerpts gathered by

Lambertus that convey this concem are as follows: “[Montague] just does not understand



the role of the media 1 a democratic society. Media acts as a check on the police -
pestering the police ts a good thing. Montague doesn’t nnderstand this — doesn’t think 1t’s
a problem to take over access to resources. He just doesn’t get it, and that scares me...”*
Another stated, “The RCMP referred to the incident as an example of how media and the
RCMP co-operated. I'm not so sure. We knew we were getting a controlled version of

reality — but no other reality was legally possible.”™

Given the serlousncss of the breach of CBC ‘s journalistic independence that
occurred when Montague pressured the CBC to take part in their disinformation and
smear tactics, further reflection and change within the CBC is required fo prevent a
similar breach in the future. To whom are the police accountable for the type of breach of
journalistic independence that occurred at Gustafsen Lake? Similarly to whom, if anyone,
are journalists answerable? The CBC ombudsman’s report makes it clear that the RCMP
engaged in severe and unethical manipulation. However, no concrete steps have been
taken to prevent a future episode. The airing of one discussion program** (where the
RCMP continued to make untcnable characterizations of the episode) does not constitate
full reckoning with the senousness of the threat to journalistic integrity posed by the
incident. When the nation’s public broadcaster becomes complicit in a “disinformation
and smear campaign,” serious preventative measures and much more institntional

reflection are required.

Bazay’s comments regarding the release of criminal records as well as his
discussion of the pressure applied by Sergeant Montague to Jeffery Dvorkim substantiate
the assertion that the RCMP employed a range of propaganda techniques to discredit the

Ts’ Peten Defenders. Bazay emphasized that the extent of the RCMP manipulation



techniques included “the release of the names and criminal records of people supposedly
inside the camp. Sgt. Montague was later quoted as saying this was done to smear the
reputations and the destroy the credibility of the protesters as part of what he described as
‘psychological warfare.”™* Strong preventative measures are required to shield both
journalists and protesters from the coercive psychological tactics employed by people in
authority in future conflicts.

Regarding the events that transpired at Gustafsen Lake on 13 September, there 1s
no evidence in the disclosures that shows that the Ts’ Peten Defenders had agreed to
surrender in exchange for the playing of the radio message as the RCMP told the press.
All available evidence is to the contrary. The assertion that the RCMP manipulated the
press and communicated false information to the pubic is consistent with conclusions
reached in the previous two chapters regarding the events of 27 August and 4 September.
In all three cases, there is strong evidence that the RCMP used propaganda techniques to
discredit the constitutional a;rgumems put forward by the Ts’ Peten Defenders regarding

Aboriginal title.
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CHAPTER SIX

CONCLUSION: THE NEED FOR A PUBLIC INQUIRY



How did this conflict between two men, Shuswap Faith Keeper, Percy Rosette
and American rancher, Lyle James escalate into the largest police action in the history of
the province which raised questions of law that resonate at deep constitutional and
international levels? The tnal that followed the standoff shed important light on this
question. As mentioned in chapter two, the Ts’ Peten Defenders’ legal position conflicied
directly with state assumptions about the junisdiction of the land at Gustafsen Lake. This
conflict in legal positions, which underpinned the physical confrontation, became a
prominent aspect of the trial.

The Ts’ Peten Defenders’ pre-trial hearing began in May 1996 and the drama
ended on 31 July 1997 when those convicted were sentenced. The charges ranged in
seriousness from trespass to attempted murder. Ts” Peten Defenders who were charged
with lesser offences were Robert Lauchlin Flemming, Percy Adrian Rosette, Flora Elsie
Sampson, Ronald Raymond Craig Dionne, Glenn Darwin Denault, Tronde Fred Halle,
Shelaugh Anne Frankiin, Grant Michael Archie, and Sheila Leanne Ignace. Those
“accused convicted of possession of a weapon for a purpose dangerous to the public
peace and mischief cansing actual danger to life,” were as foilows: Suniva Bronson,
James Allen Scott Pitawanakwat, Edward Clarence Dick, Joseph Adam Ignace, Jones
William Ignace, and Francis Edward Dick.'

The trial received very little national media coverage. 1 attended many of the trial
sessions and published a column in the Vancouver weekly Terminal City that explored
the evidence that emerged. Throughout the trial several of the defendants stridently set
forth the same legal arguments that formed the basis of the demands made within the

camp during the standoff. In particular, Wolverine, Flo Sampson, Slelangh Franklin and
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James Pitawanakwat consistently issued direct challenges to the jurisdiction of the court
by arguing that the judge must first address the question of Aboriginal jurisdiction as per
the constitutional requirements for settlement in untreatied territories before the court
could be sure that the proceedings were fully consistent with the rule of law. Throughout
the trial there were passionate pleas from the accused for the court to address both the
legal aspects of the jurisdiction questions as well as the deeper questions related to the
subjugation of Aboriginal peoples in Canada.

Both Ignace and Pitawanakwat emerged as powerful figures at the trial and

addressed the court in an impassioned way. Pitawanakwat told the court:

Qur people have suffered more than anyene should suffer.

Qur ways were brutally aitacked. Our laws said we were doing
right. Under extreme aggression and oppression we can and
must protect our peopie. When the “guardians of the rule of
Jaw” are oppressive we are guaranteed the right to defend

our elders, our children and our way of life. The reconstmuction
of our warrior societies threatens those in authority but 1s
necessary.”

Pitawanakwat and Wolverine often addressed the court from behind a small glass
cubicle that was then separated from the gallery by a floor to ceiling plane of bulletproof
glass. Tlis spectacle had the effect of alienating the accused from the general public.
Supposedly designed for sccurity purposes, the glass reinforced the notion that the Ts’
Peten Defenders were dangerous tetrorists. In many ways, the bullet-proof glass had the
same effcct as the propaganda techniques employed by the RCMP during the standoff;
the defendants were portrayed as dangerous militants who posed a threat to public safety.

A reporter for the Toronto Star emphasized the surreal nature of the courtroom
infrastructure, the intensity of the exchanges between Ts” Peten Defenders and RCMP

officers, and the lack of widespread coverage of the case:

In a bullet-proof glass cage resembling a giant fish tank, Jones William
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Ignace is in the mudst of a harsh cross-examination of assistant
commissioner Murray Johnston, one of the sentor RCMP officers who
coordinated the police response to the 1995 land claims dispute.

“Who 1s the terrortst here?” Ignace thunders. *1 say the RCMP were.”
The scene at this trial in a bubble is almost surreal. Six armed deputy
sheriffs are stationed straiegically around the courtroom to keeép an eye
on Ionace and 17 other defendanits. In stark contrast to the highly
publicized cvent that prompted it, there has been little media coverage
of this eight-month-long trial. The hearing has gone on so long that four
defendants have had babies.’

During her address to the court, non-Native defendant Shelaugh Franklin tried to
debunk the notion that the Ts” Peten Defenders were outsiders with hitle or no national or
intermmational support. On 11 July 1997, she attempted to read more than twenty letters
which focused on the issue of unceded native land and mistreatment of the Ts’ Peten
Defenders. For example, the Belgian Human Rights Group, KOLA °s” letter to Prime
Minister Jean Chretien stated “The current actions of the BC government and the RCMP
toward Ts’ Peten [ Gustafsen Lake| Defenders, as well as the negligence of the Canadian
national government (o mtervene and put a halt to these actions unambiguously quahfy as
genocide.”>

At the tnial the Ts’ Peten Defenders argued that the court had no jurisdiction over
them with reference to the same body of law raised at the standoff. Throughout the trial,
Franklin, Pitawanakwat, and lgnace, asserted that the effect of their interpretation of the
meaning of the Royal Proclamation of 1763 was to exoncrate them. They flatly rejected
the legal theories offered by the state that counter their view. As discussed i chapter two,
the statc has often argned that the Proclamation does not apply to colonies such as British
Columbia thal came into being after 1763 and that the Proclamation was not designed to
extend to the pacific coast. Nevertheless, scveral defenders argued that the Proclamation

did and does apply. Despite interruptions from trial Judge, Bruce Josephson, Franklin

cmphasized the issue of Aboriginal jurisdiction, consistently throughout the court



proceedings:

We are asking you [Judge Josephson] to look at the constitutional law.
You refused to do that. I'm still of the belief that the Shuswap are the
mherent owners of their land. The assumption of jurisdiction over their
land is fraud, constitationally treasonous and genocidal. T have yet to
see argnmnents, which disprove my contention that judges too are
subject 1o law. Wolverine and 04 are in prison because of what they
believe in, not because of what they have done. [Wolverine and
Pitawanakwat received longer sentences than the other Defendants]
They speak the truth.®

Franklin challenged Lyle James directly oﬁ jurisdiction issue when the rancher
took the stand at the trial. She asked James if he had ever seen the Royal Proclamation of
1763 or Section 35 of the 1982 Constitutton Act. She read an excerpt from the 1982
Constitution Act, which includes the important qualification that the Charter of Rights
and Freedoms, “Shall not be construed aé to abrogate or derogate from any Aboriginal
Treaty or other rights or freedoms that pertain to the Aboriginal peoples of Canada,
including any rights or frccdoms that have been recognized by the Roval Proclamation of
17637

Franklin then asked James if he was aware of this constitutional stipulation to
which he flatly replied, “No.” Although the judge swept aside the jurisdiction issue by
stating, “That’s a question of law. I’m soity, not for the witness,” Franklin rejoined,
“This 1s the precise question of law that we’ve had a problem getting a hearing at in
Canada.™

Although the trial was initially meant to determine the guilt or innocence of the
cighteen members of the Sundance camp whom the Créwn alleged constituted a
conspiracy on private property, at many times throughout the proceedings the tnal

seemed to be more an investigation into RCMP tactics. Evidence that the RCMP used
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excessive force and ran a “disinformation and smear campaign” against the Ts’ Peten
Defenders raised the call for a public inquiry by many court observers.

Defense lawyer Manuel Azevedo argued that political concern over the Gustafsen
Lake episode echoed at the highest echelons in Ottawa. He directly refuted the notion that
the Ts’ Peten Defenders’ protest constituted a conspiracy on private prépeny, as asserted
by Crown prosecutor Lance Bernard and stated, “If there was a conspiracy, it was not on
the part of the accused. It was on the part of the RCMP and their political masters to once
and for all crush this revival of Indian culture at Gustafsen Lake. They were going to go
right to the Prime Minister... This case went to the highest authorities and that’s where
the conspiracy lay.””

The need for further inquiry into evidence of media manipulation at Gustafsen
Lake is underscored by the msights provided by CBC ombudsman, David Bazay as
outlined in chapter six. His description of RCMP efforts to pressure the CBC to
participate in their media strategy on 13 September is highly revealing. He substantiates
the allegation that the RCMP lied to the CBC to get access to the airwaves in a move
which reinforced the public perception that the RCMP were bending over backwards to
accommodate the Ts” Peten Defenders’ demands while at the same tune reinforcing the
notion that the Ts’ Peten Defenders were unreasonable malcontents.

The RCMP portrayal of the protesters as violent criminals fits mn with historical
precedents. As Damiel Francis observed in The Imaginary Indian, “In the vast literature of
the Mountie produced between 1885 and World War Two, the Indian 15 the bad guy,
savage and ungovermnable, a symbol of the dark forces of anarchy, which had to be

subdued before civilization could flourish in the West.”'? The ROMP recycled this
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dismissive tonc in their press bricfings. The terms “criminals,”"’ and “squatters,”"? who
“pursue to kil were used by the RCMP and the British Columbia Attomey General to
describe protesters who were attempting to bring about respect for the rule of law and the
internationalization of the British Columbia title question.

Dunng the trnial, some reporters began to explore evidence of RCMP
wrongdoing but these articles were infrequent. Most Canadians have likely been left with
wildly simplified and erroncous impressions of what happened at Gustafsen Lake.

Further jouralistic reckoning with the extent to which the media was manipulated is

required. Vancouver Sun columnist Joey Thompson’s column is a beginning. Although

her analysis did not receive national attention from editorialists and pancllists throughout
most of Canada, she wrote plainly about the extent to which she felt mampulated by the

use of propaganda at Gustafsen Lake. In her column, on page A12 of the Vancouver Sun

on 26 September 1997, she wrote: “The fact 1s [Gustafsen L.ake] camp members weren’t
the terronsts the RCMP made them out to be. Nor did they invite the shootouts the police
press releases claimed. Officers were ordered to back off the “terrorist” label three days
into the mud-slinging and name-calling. But the damage was done.” Thompson
emphasized that the media became “sold on the RCMP’s script of good vs. evil: Our men
in red blazers against trigger-crazed Indian thugs. And that’s what stung the most...”"
She reviewed some of the main discrepancies between what the RCMP told the press
during the standoff and what was revealed at the trial. She summarized: “Court

»l5

transcripis tell the story; we got had.

Similarly, one Globe and Mail article, written by Ross Howard on 8 October

1996, reported on evidence of RCMP wrongdoing at Gustafsen Lake. The article noted
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that some RCMP officers used hollow-point bullets although they are prohibited as
military ammunition ander international conventions because of their devastating impact
on victims. (See also Appendix 10)'° Howard’s article, “RCMP Tactics War-Like, trial
told, ” also stated: “The RCMP had an informer or agent among those who were involved
in the standofT according to Sergeant Martin Sarrich. And the police violated their own
no-shooting rule, Corporal Malcolm Callander said, and gave incomplete information to
the media.”"’

Although Thompsen and Howard began to unravel the web of “disinformation
and smear” with these two articles (which contrasted to the vast majority that carried
false information) there must be much greater attention given to strong evidence of the
use of propaganda by the RCMP at Gustafsen Lake if these articles are to serve any
function other than to promote a necessary illusion that there 1s balance in the mainstream
media. Without a fuller reckoning with the extent to which the media might have been
involved in the RCMP media strategy, there is a dangerous threat that “thought control”
and media manipulation will damage Canadian democracy.

The manipulation of the media by the RCMP at Gustafsen Lake is evident in the
statements of several officers that were disclosed at the trial. RCMP Sgt Ryan stated:
“We want to make sure that the press releases most advantageous to us go out” in the
samc exchange where he asks his colleagues: “Did you find someone who can help us
with the disinformation and smear campaign.”'® It is unclear whether the RCMP did hire
“somebody” to “help” with a “disinformation or smear campaign” at Gustafsen Lake. It
is clear, however, that the RCMP were intent on controlling information. In Above the

Law 2, an RCMP officer states, T can assure you that we’re going to manage information
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and [ don’t give a shit what the cost1s. It’s going to be done and if we have to hire people
1o do it...”" There is also evidence that the RCMP flew in a i.ncdia consultant from
Ottawa,zo_indicating that the RCMP may' have sought to “hire a staff” for the purpose of
“disinformation and smear.” |

The ¢fforts of the RCMP to manipulaté the media appear to have been highly
successful. From the time of the alleged ambush on 27 August until the end of the
éonﬂict, there was a virtual media blackout which obscured central. aspects of the event

frompublic View. After the standoff, Mark Hume of the Vancouver Sun Wrote, “For

several weeks, the media were blocked from seeing just abd_ut anything of the police
operation at Gusiafsen Lake and ]érgely became dependent on daily RCMP briefings for
reports on events.” He concluded, “The military in\}olvemen_t in the operation was denied,
evern Wéeks after it had begun. The use of night-vision goggles, épy planes, forward
looking infra-red and booby traps was never commented on.”! Hume also explained that
the RCMP allowed selected reporters to view their centre of operations at Gustafsen Lake
called Camp Zulu. Several reporters were flown by the RCMP over the camp under an
oath of secrecy that they.would not report on the nature of camp Zulu until after the

standoff. Hume wrote thﬁt, “The Vancouver Sun did not take the trip, or the RCMP’s oath

of secrecy — and instead flew over the base after learning it was located outside an atr-
exclusion zone.” He reported on what could be seen from above the RCMP’s camp Zulu
and stated that the RCMP “had established a military-style operations base, to launch
patrols into ‘;hc thick bush around Gustafsen Lake.”*

Why would the RCMP and state ofﬁcials_feél the nced to misrepresent the legal

and constitutional issues at stake at the Gustafsen Lake conflict and to engage in what
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Bazay refers to as manipulation and what RCMP officers refer to in their own video-
taped discussions as a “disinformation and smear campaign?™> The “disinformation and
smear’” campaign had the effect of 1solating the Ts” Peten Defenders from domestic and
international support and contained their threat to the political and economic status quo.
The usc of both state force and propaganda demonstrates that when there is a threat to the
sanctity of the stale, and its access to billions of dolars of natural resources, the state will
marshall its instruments of force to quell the physical threat, while controlling
information to discredit those who posc an ideological threat. The Ts” Peten Defenders
posed a fundamental challenge to the prevailing property regime and the system of social,
economic and political relationships that stem from it. The protesters calied for a
fundamental reconsideration of the unequal distribution of wealth and the social and
political inequities thai stem from the colonial era. The use of the police to enforce the
rule of law is the central point of the controversy.

The gravity of the challenge presented by the protesters at the Ts” Peten sacred
grounds was not lost on politicians or the RCMP. In a 24 August 1995 interview on
CHNL Radio Kamloops, RCMP Sergeant Pcter Montague stated, “Basically, the very
foundations that Canadian society are built on are threatened here, and the RCMP is well
aware of that.”** At Gustafsen Lake, the RCMP defended a suspect legal regime. If the
legal truth is that jurisdiction remains with Native people, trillions of dollars of corporate
revenue as well as the very jurisdiction of the state may be jeopardized. To prevent the

loss of corporate investment, the use of force, n the name of the law was employed to

123

stifle, suppress, and *“set the example™ " that a challenge to the sanctity of the slate will

not be tolcrated.
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In Roll Jordan Roll, Eugene Genovese wrote, “The legal system of the western

world had succumbed to a bourgeois idea of private property.”*® At Gustafsen Lake, the
state and the police acted to defend the sanctity of the doctrine of marketplaéc equality.
State officials rejected an interpretation of the constitutional laws that preceded the
transformation of British Columnbia into a province that places highest value on its regime
of private property holdings. The state also resisted the demand for a fundamental re-
workmg of the balance of political and economic power. The provincial Attorney General
claimed to support the equality of all persons before the law but refused to deal w&th the
exteﬁt to which “marketplace democracy” was instituted as part of a process of i1llegal
dispossession and subjugation of Aboriginal peoples.

Genovese also wrote, “One of the primary functions of the law concerns the
means .by which command of the gun becomes ethically sanctioned.”’ At Gustafsen
Lake, the state and the police claimed that the use of force against the Ts’ Peten
Defend_ers was morally defensible by invoking the sanctity of private property rights and
contradicting l_ﬁeir constitutional arguments. Genovese also refers to the “hegemonic

function of the law”>*

and reminds us that the idea of hegemony “implies class
antagonisms, but it also imphies, for a given historical epoch, the ability of a particular
class to contain those antagonisms on a terrain in which its legitimacy is not dangerously
questio_ned.”29 At Gustafsen Lake, the class interests of those in positions of economic
“and pdiitical power in both Native and non-Native communities in British Cﬁlumbia were
prolected when the serious threat to state legilimacy that the Ts” Peten Defenders posed

was guashed. By convincing the public that the RCMP were acting to defend the rule of

law and that the Defenders were reckless law-breakers, the compelling legal arguments
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asscmbled by the Ts” Peten Defenders were muted. Although state lcgitimacy could have
heen widely questioned if the T's’ Peten Defenders were able to gain public support, an
RCMP “disinformation and smear campaign” discredited them while a show of state
forcé contained thém.

In many ways, the legitimacy of the RCMP responée was created throu.gh the
use of propaganda. The legitimacy of the Ts” Peten Defenders’ constitutional arguments
was thoroughly discredited by the police who played an essentially political role by
arguing that ihe protesters had no subétantive issues. | |

The use of the RCMP 1o quell political dissent at Gustafsen Lake 1s highly
.problematic. As mentioned in chapter two, the historical record shows that the RCMP
have often played a political role in the policing of those who demenstrate opposition to

“the Canadian state. Historically, the RCMP has infiltrated unions® and activists
associated with.the Qucbec separatist movement.’' -An. analysis of the historical record
shows that the RCMP consistently si.ded with corf)ora‘te_ interests and govemment, against
political dissenters, both Native and hon-Native.

Many Canadians may find the evidence of RCMP wrongdoing at Gustafsen
Lake difficult to believe because it deviates so far from established national myths. In lus
exhaustive study on The Canadian Mounties in Sy_l.n-bolism and Myth, Keith Walden
examined the construction of the image of the RCMP as a ubiquitous national symbol
sometimes assumed to be beyond reproach. In contrast, as Edward Mann and John Lee

explain in RCMP vs. the people: Inside Canada's Security Service, instruction in methods

of evasion and plausible deniability are core elements of some officers’ training,

especially higher-ranking officers. Mann and Lee state, “The capacity to stonewall, likca
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muskeleer’s ability in fencing, will normally increase with the rank of the [RCMP]
officer.””*

The use of disinformation and smear techniques by the RCMP at Gustafsen
Lake is consistent with a tradition of less than savoury aspects of the RCMP’s activities,
especially in regards to tactics in political policing that are part of the public record.
Mann And Lee describe tactics similar to those displayed at Gustafsen Lake and advise
thetr readers to look beyend the myths that have been “widely celebrated in the press,
fnovies, novelé, and in the bul.]f{ of Canadian hisfory books” because “behind this image,
almost invisible, ihe other mission of the NWMP aﬁd its successor the RCMP has been
' the.surveillance aﬁd sometimes forceful control of all minorities that do not fit into the
Canadian establishment’s model of public order.™”

The use of p.ropaganda by the RCMP and state officials to discredit Aboriginal
protesters is also part of a larger trend that has precedents dating back to 1924. The
language used by state officials to describe Abori ginal protesters at Oshwegan in 1924
resembles the language used to denounce the Ts’ Peten Defenders in 1995. Both were
ac_cused of being agitators who lacked mainstream support. For example, in 1924,
Department of Indian Affairs deputy superintendent Duncan Campbell Scott referred to
the activism of Six Nations traditionalists as “agitation carcfully fomented by a few
reactionaries.™* Similarly in 1995, police referred to the Ts’ Peten Defenders as militants
who “have no support whatsoever.”*> The RCMP labelled them trespassers’” and
“declared war... on a heavily armed band of natives they say are tenofists.”37

In particular, the exploits of the RCMP i infiltrating the Quebec sovereignty

movement in the name of national security need to be reviewed to contextualize the



evidence of RCMP wrongdoing at Gustafsen Lake. Regarding the actions of the RCMP
in the 1970’s, Richard Cleroux wrote, in Official Secrets: the story behind the Canadian
Security Intelligence: “They [the RCMP] had lied, cheated, stolen, committed arson,
opened peoples’ mail, held people without warrant, conspired, destroyed evidence,
created muschief and deliberately misled other police forces. And when it appeared they
might be found out, they had conspired to cover it up to hide their crimes.” * This context
is important when considering evidence of RCMP wrongdoing at Gustalsen Lake, which
resembles tactics, employed to investigate other elements of Canadian society who were
deemed to be security threats.

In RCMP: The Real Subversives, Richard Fidler revealed a pattern of RCMP

espionage tactics regarding the infiltration of Native political movements. In particular,
Fidler detailed the role of an RCMP spy who “tried to get British Columbia Natives to
use violent tactics... to provoke actions that the police could easily suppress, arresting or
killing radical leaders and discrediting the movement.™? This RCMP agent tried 1o
provoke Native protesters in Mount Currie into using dynamite and AK-47 ritles. Fidier
concluded that these efforts ultimately proved unsuccessful.

More recently, the RCMP has been accused of employing excessive force to
police the meeting of world leaders at the APEC conference at UBC. The use of force at
the APEC hearings has come under close scrutiny®® and has been compared by some to
the use of police force at Gustafsen Lake. The need for further mquiry into the dynamics
of police actions at Gustafsen Lake has been emphasized by Margot E. Young of the Law
Faculty at the University of Victoria who linked the Gustafsen and Ipperwash conflicts

with a more pervasive pattern of police abuses related to the use of pepper spray on
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students at UBC in 1997_ She emphasized, “Canadians and their governments are not
always quick to investigate potential police abuses of power. A range of examples
illustrates this point. Tn 1995 the Ontario Provincial Police shot at and killed a member of
a group of Native protesters occupying Ipperwash Provincial Park.”” She also noted that
“no provincial inquiry mto this shooting death has been called, despite condemnation of
this refusal by the United Nations Human Rights Committee” and that “Similar potential
police misconduct may have characterized the Gustafsen Lake dispute in British
Columbia in 1995 where “the events hav¢ remained largely uninvestigated and media
coverage dipped sharply as time passed.”!

The use of the RCMP to quell political dissent in Native communities raises
important questions. What is the role of the police when an expression of constitutionally
protected Aboriginal rights comes into conflict in potentially lethal confrontations? What
interpretation of the rule of law mandates the duties of the RCMP? Is it appropriate for
the police to play a political role? In particular, to what extent did the RCMP co-operate
in the pohtical designs of the federal and provincial govemments to suppress the
constitutional arguments of the Ts” Peten Defenders? Evidence of the use of excessive
force and propagaﬁda by the RCMP reviewed in this study raises the serious concern that
the RCMP has become a police force that defends the interests of state or corporate
imterests at the expense of the civil rights of protesters and the rule of law in general.

The notion that the use of propaganda and poli'cc force might be motivated by the
economic and political interests of the ruling.class has been explored by Noam Chomsky
in Necessary Illusions: Thought Control in Demoératic Societies.*> Chomsky writes, “It

15 a natural expectation, on uncontroversial assumptions, that the major media and other
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idédlogical wstitutions will generally reflect the persj)ectivcs and interests of established
power.”™ At standoffs with Aﬁoriginal protesters, the RCMP effectively became
enforcers of the economic and political interests of established power by discrediting a
legal argument that challenged Canadian jurisdiction over the trillions of dollars of
resources in British Columbiﬁ.

According to the “propaganda model” of critical analysis explored by Noam
Chomsky, the media serve the interests of state and corporate power by framing their
reporting and analysis in a manner supportive of established privilege and which limits
discussion and debate. Although particular reporters might deviate from identification
with dominant class interests, Chomsky writes, “Journalists are unlikely to make their
way unless they conform to these ideological pressures, generally by internalizing the
values: it is not easy to say one thing and believe another, and those who fail to conform
will tend to be weeded out by familiar mechanisms.”™*

The power of television to shape public opinton has been explored by Pierre
Boudrieu who also examined the extent to which television news coverage often feeds
back already-held assumptions to media consumers. In his book, On Television, he
referred to “the circular circulation of information;’ which “produces a formidable effect
of mental closure” to ideologies that threaten widely held views.”* Bourdrieu identified
an economic motivation at the héart of the attempt to display only certain images and
ideas on television, which can be subtle, perhaps unconscious, but pervasive. The media
coverage of the Battle of Gustafsen Lake fits into this model because the arguments of
the Native protesters pose a threat to the economic inlerest of the dominant economic

class that are usually connected with ownership of major media conglomerations.



Noam Chomsky argues that, “The system protects itself with indignation against a
challenge to the right of deceit in the service of power, and the very idea of subjecting the
ideological system to rational inqqiry ehicits incomprehension or outrage, though it is
often masked in other terms.”*® At Gustafsen Lake, corporate and state interests were
reﬂeéted and défended in media reports, which masked the substance of the protesters’
legal and historical arguments interests by mvoking the assumption that the Jurisdiction
of the lands at Gustafsen Lake remained with the Canadian state.

As mentioned in chapter two of this work, Jacques Ellul has noted that
propaganda can be employed to bring about either the active or passive participation of
individuals. At Gustafsen.Lake, the state secured the active ﬁartic:ipation of RCMP
ofﬁcers and military soldiers and the passive participation, or approval, of the general
public. The attempt of the police and the state to convince the general public that a siege
on the Sundance camp was morally defensible may have exceeded its initial objective of
creating p;tssive acceptance and support for police actions. Some citizens went beyond a
passive role and took to the streets — not only to acknowledge thetr support for the
RCMP, but also to demand more aggressive actions of the RCMP to use force to suppress
the alleged enemy within the Sundance camp. While most citizens did not get aclear
account of the depth and weight of the legal and historical substance that underpinned the
Ts’” Peten Defenders protest, they were provided with hundreds of media accounts that
indicated that the RCMP acted honourably, while the Ts” Peien Defenders acted
criminally.

- The extent to which the public supported Dosanjh and his “get tough” policy on

the Ts’ Peten Defenders was summarized by David Hogben in his column, “Election
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Train Ready after [Gustafsen Lake] Surrender: ‘With the heavily armed native Indian.
militants in police custody, the provincial government may try to translate its success in
the high-profile stand-off into a victory at the polls.”” Hogben quoted University of
Victoria Political science Professor, Norman Ruff as saying that Attorney General Ujjal
Dosanijh has become “one of the best things to have happened to the NDP” in
“transforming the anxieties over aboriginal issues from a political hability into an

3547

asset.”™’

In Media coverage and political terrorists: a quantitative analysis, Richard

Schaffert explained two techniques of propaganda which, in my view, apply to the use of
- propaganda by the state and police at Gustafsen Lake. The two processes are: “name-

calling,” defined as, “affixing a derogatory label to a concept, thereby encouraging its

** The repeated use of the terms “terrorists” and “criminals™ to

discredit a concept.
describe the 1s’ Peten Defenders signifies “name-calling,” while the use of false
evidence of aggression from the camp to discredit the prétest signifies “card stacking.”
When contrasiing evidence disclosed at the trial of the eighteen Ts’ Peten
Defenders with the RCMP accounts of Aboriginal “terrorism” supplied to the media it
becomes evident that the RCMP worked to discredit the legal position taken by the
prot.est_ers by releasing misleading information. Instead of examining the historical
precedents and points of law raised by the Ts’ Peten Defenders, then British Columbia
Attorney General, Ujjal Dosangh told the press that, “Gustafsen Lake has nothing to do

with Aboriginal land claims issues. It’s purely te do with the weapons found there and the

shots that have been fired.”™ By controlling the flow of information that was
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communicated throngh the media and by invoking negative ethnic stereotypes the
constitutional arguments of the Ts” Peten Defenders were silenced. By showing physical
evidence to the media of police vehicles that were allegedly nddled With bullets from the
camp,” any asscrtion that the campers were principled activists engaged in the defence of
traditional burial grounds became untenable.

Although there was extensive testimony in court about the inconsistencies in
RCMP allegations as well as the constitutional zm(i spiritual aspects of the Ts’ Peten -
Defenders stand, the Defenders were not exonerated. Several were convicted and went to
jail. However, as Joey Thompson stated, two years after publislung columns that ﬂaﬂy
criticized the Ts’ Peten Defenders: “Police led the media to belicve they had ‘consistently
been fired upon’ by camp occupants, including shots fired at an RCMP chopper. 'But
most were never confirmed.”’

A public inquiry 1s desperately needed to document, clarify and publicize the
evidence of RCMP wrongdoing at Gustafsen Lake. Such an inquiry should also examine
the complicity of the media in the broadcast of RCMP disinformation. Only when
journalists realized the extent to which they were manipulated at Gustafsen Lake, can
such threats to journalistic integrity and democracy itself be prevented.

The trial revealed that there are many aspects of the standoff that bear further
analysis and examination. A public inquiry is required to determine the participation of
the Prime Minister’s Office in endorsing the use of military armaments, especially in
hight of evidence that this endorsement was based on falsified evidence (as explored in
chapters three, four and five). The participation of the Prime Minister’s Office is

indicated m the notes of Hall on 9 September 1995: “PMO [Prime Minister’s Office] —



not happy — PMO office - apparently militz_iry told PMQ troops [are] out, we said they
were not out. Insp. Smith i)fComfn Palmer called DEOC [RCMP Divisional Emergency
Operations Centre] and said APC’s are ours to use as we see fit. .. concem from
DND/DEOC over wording of media relcase.””

The most compelling reasons that a public inquiry is required are outlined at
length in the three previous chapters of this thesis. There are vast discrepancies between
what the RCMP said was happening in the confrontation and evidence that shows the
RCMP were imitiators of shooting incidents. Moreover, the approval of the use of the
military was premised on erroneous accounts of shooting from within the camp.

Even with the help of undercover informants planted in the cell of T's” Peten
Defenders who awaited trial, the RCMP could not gather evidence to support their
allegation that they were shot at on 27 August and 4 Sepfember. Constable Richafd C.
Demesester testified that he acted in an undercover capacity as a plant in the cell of James
(QJ) Pitawanakwat, shortly after his arrest. > Excerpts from RCMP notebooks as well as
from their own traiming video indicate that the RCMP were prepared to use excessive
force at Gustafsen Lake. The claims made in public by the RCMP like those of
Superintendent Len Olfert that “A peaceful solution is what we always wanted™ are
belied by the recorded statements that showed the RCMP intended to use force including
the following:

e “The CO (Commanding Officer) commented and I agreed that we need to clean them
out entirely and not have any hanging issues similar to what occurred at Oka.””
» “Len [Olfert] feels strongly that there are a small group — 6 warriors, that will not
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give up — it will require the killing of the hardliners™” (This statement was made
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between the alleged aggressions of 27 August and 4 September and indicates that the
RCMP were prepared, at the command level, to kill those in the camp.)

s “Superintendent Johnston advised thzﬁ Superintendent Olfert wants to get more
proactive and take down the ted truck and occupants if they can.”™’

These guotes paint a very disturbjng picture of the state of mind and the actions
of the RCMP officers who were at Gustafsen Lake. Although they styled themselves the
guardians of private property and public safety, the evidence shows that police were
undertaking and advocating provocative military manoeuvres.

A public inquiry could also determine reasons why the RCMP deleted sections
from their internal communications regarding the alleged ambush of the ERT team on 4
September 1995.>* (Appendix 11) What did the RCMP have to hide by deleting sections
of the account of this incident? It is unclear to what extent officials in the Department of
National Defence, as well as the provincial and federal governments knew they that the
police account of the 4 September shooting was false. The deleted sections of the RCMP
account may provide insight.

Three incidents have been examined most closely in this work but several other
instances of RCMP use of excessive force merit serious critical analysis. For example, on
11 September, the RCMP claimed that their officers were fired upon duning an intense
firefight. Like the three incident_s examiﬁed most closely in this thesis, the RCMP account
of the incident (and repeated in niost press accounts) was discredited at the trial. Imitially,
Montague told the press that “RCMP officers riding in Armoured Personnel Carriers

came under such heavy fire that one of the APCs was disabled” and that two Natives ran

into the trees, carrying weapons with them, and began firing at officers.”” However, he
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was later forced to admit that ﬂle occupants of the truck were not carrying weapons.®® On
the same day, the RCMP used land explostves on a camp truck, ktlled a camp dog and
shot one of the camipers in the arm. This incident, as well as the examination of the
evidence around the sniper shot taken at one of the campers on 12 September, deserve
further attention and research.

At the Ts’ Peten Defenders’ trial, Judge Josephson acknowledged the seriousness
of the unprecipitated shooting at one of the Ts” Peten Defenders on 12 September. In his
reasons for judgement, Josephson noted, “On 12 September, police had withdrawn to the
perimeters. Police snipers fired three shots 1,000 yards across the lake at a native person
dressed in camoutlage clothing... While well out of normal range for their rifles, the

2361

shots were designed to kill.”™" Regarding the sniper shot, it is important to note that

Corporal Callander testified, “They had him {the camper] in sights with the intent to kill

him.”* The Vancouver Sun reported on 12 October 1996, in an article titled, “Snipers at

Gustafsen Lake, able to ‘shoot to kill,”” that “RCMP snipers using a laser-equipped rifle
were given the green light to shoot to kill Native Indians at Gustafsen Lake last year
according to court testimony.” 63

Another aspect of the conflict that bears further inquiry is the discussion about
employing Canada’s secret commando unit, Joint Task Force Two at Gustafsen Lake.
Joint Task Force Two (JTF2}) is the Canadian Armed Forces elite counter-terrorist/special
operations unit. (JTF2's exact terms of reference arc not known.) On 13 September at 15
22, Brown noted: *“...CO’s office for a meeting with Murray and 1. Supt. Olfert feels
current situation is beyvond a police role and JTE2 [Joint T_ask Force Twol should be

2304

called in.””" (See Appendix 2) More research is required o determine whether thns force
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was mdbi.lized at Gustafsen Lake.

Altﬁough RCMP officers were involved initially only as negotiators, the
operation al Gustafsen Lake swelled into the “the most costly RCMP operation in
Canadian history.””® Over 400 officers were dispatched, first to investigate and later to

rorys ‘e w00
initiate a “ground assault™"”

on the Sundance éamp. Througheut the stand.off, there was
little attention paid to pertinent legal and historical issues while reports of Aboriginal
1«.'1'101611(:'3 that rationalized the RCMP siege made headlines. The RCMP were engaged in a
campaign of disinformation designed to convince the general public as well as high-
ranking Department of National Defence officials that the Gustafsen Lake protesters were
hardened criminals, guilty of mstigating shoot-outs with the police.

By focusing on the alleged threat that lurked within the camp, the police and
government diverted public attention from the Aboriginal title issue while the RCMP and.
military surrounded the camp with Armoured Personne! Carriers, night vision, stun
grenades, parachute flare guns, thunderflash and flash bang percussion bombs, 400 M-16
fully automatic assault rifles, helicopters and 24-hour surveillance caeu‘ne:r:;;s.("7 A public |
inguiry is necessary to examine evidence that the RCMP response at Gustafsen Lake was

marked by the use of excessive force and state-sponsored propaganda that obscured

unresolved legal issues related to Aborniginal title.
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- ecution has made its case, Disclo-
[ sures by the ROC.M.P. chat m
eogineered 2 smear cam
evidence thay the R.C.I\{ll’gnmsn
théviolenoehas led to rumours
amisorial may bedectared. The
defence has called controversial
lawyer Bruce Clark to the stand to.
speak to the jurisdiction of the land
- and to che constitutional bow which
framed the demands of Wolverine
andl the camp. Since this is noceded
rerritory for which the Shuswap
Nation has signed no treaty, their
claim to the is per the Ro
Proclamationof 1763, which
them allies to the Queen, not ten-

ants. Bwimtb.ss appears | hadn't  been
convincing and- ]:pom:d in | sereded in Bric-
existing conitueional law, e has | joh Columbia, =
been s tedtha:Fedeta]Jumcc Soanywhereyou %
M.u!sterﬁ.!lan Rock and B.C. At- go }rou’;e still on
torney-General Ujjal Dasanjh tnay | anceded tetritary.
Tﬂttmd%glﬁ Efendm: which the | B: Mosc of B.C. is

s encourageyau | unceded cemitory?
maumdsttheSuruyCmrth W Only a few small

treaties were made, T

Ben: What can ‘you rdf me abous iy ik

E:ghnsaprettygnodmnf
orthemn B.C., but chat one is ques-
tmmb!& The treary was made with

anlyone nation, [he paused and amiled,

the ?y,umﬁm Lale area and s
W&Wrinu Well, the Gustafien

bJp‘m af the Shuswap | raising one fingerand 1 could sense my
_ icve it came out in | diminurive elder warming o rhe dis-
mrﬁmy gbour the inter-teibal | cussion. It musc have been bizarre for
3greement berwoen the five bands | him 10 have been inserred into a white

en-by-tweny-foordiscussion cubicle
w mect with young white strangersh.
You canngt get on the map and draw
out thay, “this is our eervitory” when
there are people from other Navions
living oo that. These people were
dravh into Treaty Eight without even
i:;low it. So that treaty is question-

8: When you left Gustafien Lake ar
the end of the incident did you know
where you were going, that they were
g;lt;lgmmkeyouhmcmukeyouw

JW’: 1 didn’t know where we were
goingtoge but it didn'tmatteras long
as we got the issue deadr with,
Bs Bruce said thar onc of the main
e e of fatisdiion and e 1704
e issue o8 an i
precedent. Is chat true?
Wi gﬁ. one o:j our main w&
wag thitd-pary adjudicaticn, Because
mmaglhannngamdaor
British Columbia, we'll never ger 2
because you cannor get 3
faic from people that are com-
petlngfor sameland and resources,
We've never had any justice in this
wountry and I don'ethink weeverwill.
B: Have you sought sction in the
ineernational sphere?
W: We took on the issue in 1991
because B.C. didn’t want to deal with
jurisdiction. This is 2t a lower fevel,
Judges did acr want 1o listen. So we
talied iz over with Bucz and asked
bow 1o advance our legal arge-
. ment. How could we get
this heard in the Su-
preme Court of
w  Canada if the
« Ppeopleatalower
level don’t
- want to lis-
ten? U went
o the
Unired Na-

three wolumes:
“ltternat:onal
* Remedies”,
mestic
different courr cases thar

“De-

didn’s want
v Feli that there
might be ar lease one counery in the

| world thax could bring out our con-
cerns. We took this to 2 pancl of
listeners of indigenous peoples in Al-

buquerque, New Mexico in 1993,

tions. 1 rook |3

wﬁ a&-ﬂdA

we were involved in ar thar
{* time which the j
| o lsten 10, to law,

There [ eesified to the United Na-
tions. What I said was that the whole
judicial system in Canada was 2o cor-
mpt that the cormruption begins in the
very Law Society itself, right to all the
itish Columbia, right o
the ateorney general of Brish Colum-
bia and right to the premicr's office. 1
said thar’s wheze the corruprion isand
chat goes right to the Supreme Coun
of Cangda because they do not want to
Liseen to law,
8: Whar reactdion did you
Wi Well, it sorcof shocked some of cthe
people. What | stated was that if the
EHN &sll;susmwh&:we re wryin, “ﬁ
2, IO DIING OUL & DICSEARE, it
us, where i mgthc world can we go for
justice? We may have only one more
avesie we could poand thatwasto the
Queen herself because we felt thar the
Queen had jutisdicdon. When the
taditional people speak about the
Crownwemean “The Imperial Crown
of Grear Britain®, the original place
where jurisdiction stems from. 8o ve
have 0 go back there w got our case
beforetheQumnandtheg;

B Do think that's possible?

Wi Wdl if it’s mill in the law books,
fike in 1704 in Queen Anne’s Court.
It's only been used {the third-pary
adjudication mechanism) once.

B: It has been wred? In 17042

W Yeah, the Mohegan vs. Connecei-
cut. They seifl have the Privy Coundl
and here in Canada. Bur the Privy
Coungil herein Canada will norrulein
our favaur beceuse they're eating out
of the same trough a5 the politicians
and evesybody else. And so is the en-
forcement arm. So that for any kind of
action ehat we do here in Canada, we

arecriminalized. Likeatr Gustafsen Lake | Canada

when yet cleary all the laws are on our

side,

8; When Bruce Clark went overseas ro
w le their reaction was

isbelief. “There’s no way that can be

goingon inCanada,” they said because

of ous repuration as a peaceful and just

nation. Bruce restified that his mind

andyou're mind are ane and the same

on issues of jurisdiction. ls that true?

W: Yeah. 've been putting the pi

of the puzzle together since 197‘5

how the system operates here.

B: When did you first learn of the 1704
ed

remedy.
W:1fimtlearned about this from Bruce,

butl hadthc same document nf1875.

whichlplckedupafcwy:msagnth

gave to Bruce.
BrBruce has rters and also peopls
that criticize him a lor. Some thinid
s beingsmeared and that the justiod
system ix out te get him,
w: Itsnntonly justice systens, the
arm of the government i
aftet him, o, because with these lepal
arguments he’s the best there is i
5 that migh th
B Some that might support vou o
erwise fieel thac his bdngvnpgurmrranc
Wi Because he' sbe:nltitandhanee
Eenoadc happen to Indian spl
e lomcofhwfn
ess it touches him. P thatdon’t
him think he's a lintle bit off, buny
he's not. He's the best dhere js. He’s
the only man bere in Canada who's
willing t take on the case, 1 had
Lawyer who undcﬂmned the very ar
gument thar we're pumng forth herd

B: Was Rankin j jusralgum,g abou:
natnee of the evidence?
:}f:ghaun Wha:c;;dtin:ewas g
ir's all hearsay RCMP
themselves, aﬂag::imfha T will el
yon this. Ive here for ugh
months and only two officers b
told the truth, only twe. Thar's th
kind of law cnforcement that have
hezein Canada now. They're corrupt
They're heads are in the trough like o
bunch of pigs,
There was only two,
8: Did media come into the camp?
W: We had a few come in bur th
twisted the story so bad. They madd
staries up. Thar was part of the s
campaign done by the RCMP. to
discredit us so thar way we'd neve
gain support from the peopie acrosy
or ere bocause we were
bringing our the law. The law is whad
we stood on. We asked for third-pa
aﬁjudicaﬁon through the Privy Coun
¢il, We tried to open the door throug
the Governor General and to get hin
toopenrhnd.oormd'tc Puvy(%o |
in Grear Brimin. That was the on
el demand we bad.
B: People didn’t hear that. Tt's beel
acknowledged that thete was 2 s

Wi Who's land was i@ Who had 4
right to be there? The RLC.M.P. carnd]
in, They're the ones who invaded into

Turn to next page



wded terricary and asmmed. rhar
and belonged to them, How could
land belong to them when we
thmatreatylnd'nsmumry?Sa

's right according 1o kw? Who's
Lis i Who hasarighe o it? ., The
wing forces were the RC.M.P.
» never had a right according to

- They'te the ones breaking the
. ever singe 1875, In 1376 they
d ro make te the Land Ace
vhat &5 known as the Dty of Dis-
wanee, It was 2n Order-In-Coun-
thar disallowed B.C. from

to the Land Act. Then what

. they do? They set up the Indian
: i 1876 to cover up the big land
frin chis country. Until dhese ques-
aareanswered, thelandsell

the Indian peaple. . -
tha.rIndjanActth puzmSecnun
wh;chmakcsaﬂhwsa phcabl:to
But:heydonthavc&
1z of 109 and 129 ofrthnnsum—
uActwhxd!says *subject 1o, aub-
tzo" kind smileoféonfidenceagain}
:amapurchaseorarrczzy.: ject

Iaee.Andchaxnmrha
3 Never h;ppcnnd. S0 wgm.’d they
#1t's like iFyou were to draw a circle
dcut it in half, across, That line tha
5 across is the coneritutiond law.
'heri oty rights were sraoed In the
63 Royal Proctamarion, that is
ove; and it states that B.C. and

P%whmthe aplearcfm!ed
to have a right.
hey have an amendi fnrmulag;w
scawse you have che Lakeand
ic Charfostatown accords, They have
Lesmmdm rmulawhidmlamfur
Rt ears 1582 10 1997, It

eupoa]une24da,l997 Tll:Qu:cn
AlS years o serdde the

it Frap :h:Repm:zuonm 1982? '

L3 Yeah. have the amending
oriaiila ndw, they can make changes,

ml:unul:hmdxclmdnsmllours

wven the Queen cannot make

o what her forefathers put into law,

8D yoit' think It's passible that |

»eople overseas will start ro realive this

shapp:nmnganada.’ o
#: Canada bhus a way of Iabbymg

hﬂ'grem nations. If there's u disagrer

hgysendomsume relief to the poor
sounrries, I'don’t know if that's ever
sollecred, bu ut sher's used 53 way of

suying suppors. through different
susiness groups. So. T feel that we'll
ncvcrgetany;umceunﬁlmgetn
third involved.

Demgheldzu e [ndian peoplc, when
pou. getal! mv.mmncmn in
territories never given to Canada...
ym;m thzv:pmuunubmdm
for peace one an-
orhe:, "did mot mean that you
uld heve all the resources on these
[:mds Ifyoulook ar thedifferene
and plans for what they' r:gomgnug
with the wirer resources in this prov-
ince in the Grand Caaal projects. ..
81 The water going tb the U.S.
s All this going to the ULS, They're

' ;i:iz:owncml

party 1oy :
When you look a¢ the uude.rlymg tide

going to destmy the major rivers. For
these people it's just profic.
B: Arc the Band Councils part of thar?
Wi The Band Councils are jusc the
yes-men to the federal cmmmcnt
They oaly follow gmdclmes setuy
the Department of Indian rs
[DI.A.lmdttﬁutke:pshfm;{ndu
money, keeps the master happy. You're
m;;cgmg o bite the that feeds.
So you look at who made those past
egreements, Te's nor the ordinary
people, its not the grassroas. They're
elected oﬂicmt!s t;v:ho are from the same
departmentof thefederal governement,
Ts this legal? When you have two from
the same department making a |
agrecment with one anather, is
legal? Burye:youuymmk:dmmu
murth o yl::n deal with cthe same
where are o
m%m n.tcyo!;gzl;guk:glg
Not here in Canada,
Whereare afl the documents? They've
been hidden away by the DJLA., the
D.LA. is pan of the federal govern-
ment, How are you really going to get
aatraightanswer? They're not going to
help us our. As 2 mareer of face - you
wanch -if there’s going to beany ernas-
aa.minatiop, if the f:dcxai govern-
REnt COmes in. . 'm wait-
ing for that because t.l:z ederal EoV-
ertnenthasa judiciary trust to protect
ourrighrs. But nowwe re talking aboue
theland issue, Now we'll sec oa which
sideof thefence the federal government
isgoingtobeon. Thqfrcgumgm;am
the province, You just watch, Mark
my words on this. They're going two
joinwiththeprovinceand ty wattack
us. And yeryau have 2 judicial trust to
protect our rights. Gesting back to the
uxde,andBmmoou!dﬁllyoummore
on the constitutional law of chis
country and we're sbove that. Weare
a.!lu;;:o “?i’c Quct;na; oot subjocts.glcw
s are ot ug
Tt coe Il o o o
- try, making law which turns thewholz
‘thing around where we are below that
linsin che circle. They're purting con-
mmmndlawbeluworu'miw bury
it, Buryous susnahaccircle back around
and up above is the constirusional law,
sections 105 and 129, that go back to
1763 that the federal government and
ent has 1o live
reof the Bridish
Nouth Ametica fB l‘?n.h] Act st set
up in this country in 1867,
that around for their benefit.
the reason I'm here today, to try
bring that part of the law out :gax
. been buried.

lWl.!t

- {An interruption occurred here and

confusion as to whedrerwe could con-
tinue. ]'w:l: wzken out Eni searched
ag,un on the way in ferching

nupc The faithful phorographer

the coom listening to Wol-

. verine il the story of 2 friend of his

whowas baginning to win cases in law
-relating ¢o the land issuc in the U3,
This activist was wrying te st up sclf-
sufficient industry on native terrizory
on the west Coast in the way of od
rcﬁncndwcs and pﬁbm shops]. did
peoplein governmentdidn't
like that so they charged him with
dlfferentchngumkeephxmbusym

the courts, They manufacrured differ-
ent evidence in his rrial, This is what
the F.B.1. did. When you say that the
smear campaign uthclpwahynf:hc
RCM.D, you shuuld know that

lezrned this from the F.B.L The F.B.L
uused this with different groups in the
3.8,

Bt What was thar man with?
W:Theydmgedhimw&d;mpmd
murder, amson, you same it

B Thcy charged you with che same

W.Yﬂh,justwkc:pyoumsoyuu
can't bring the message out to the

people.
8 No:h}?hl::;d la:gp}x 0 :i tank.
W: Ye rer]. :
8: Whar do you want to tell people
about that? Are d:crcmmethmgxyeu
can'’t talk about? .
W: No, it’s comes out in the cours..
That AP.C, [A:mured Personnel
Carries] was coming at me. He was
poing e flatten meoutl guess, Evenin
my old age I must be getring fasrer at
ruaning, I don’t know, nry forefathers
had to go after buffala. They call chese
Bhonx, I guess, the A.P.C., What my
forefachers had to contend with only
had four legs, this one had eigh, I
guess tha’s whar scared the hell ourta
me [more heary laughta] What I'tn
for, the six attemprs, thar's
what the AP.C, had, six fiar tires, I
guess there must be Mmh:hn. what
are the different tire n;anuﬁal:aur;
names.., Ever-ready. .. (hearty
tezall around. .. the faichful phorogra-
phemﬁ'mammpany name] So thar's
whar L' charged for. Te tried 1o run
me gver, It
B: What werz you domg there that
day? Did they come find pou?
w: 1 came our people were
being artacked. Wewere underamack.
I mm:d off with an explosion which
the RCMP. dnduotwantwn:ég
-out. They attacked the cam
sclf-defence, automatic
Only a small npufpeople of 18

ﬁm 400, t odds. Even
wasn tencugh,

poatwas Te going to
ring the regiment in.

8: When did you first
that ‘you were surr
were under attack?
Wi I sensed char precey well righe away,
8:

Wi Yeah,

8:Had there been arracks from people
in the ncighbourhood? There were
n-.-Eom that people came around with

W Thztvm the rancher himself, ac-
tually one of his men. ] wasn’t in the
camp then.

8: Percy asked you o come?

W: 1 was phoned on Junc 13th when
the ranchers came in. So it was on the
14th we came in during the aight..,
what I was chere for was moreor Jesz to
bring our the Jaw, the law as I under-
stand it. We had a mecting with two of
the rancher’s sons, one of his -
ters. Three R.C.M.P. officers all came
into the camp zlong with the North-
ern Shuswap Tribal Council,

8: Was that in june?

W3 Yeah, we wers discussing the issue.

Tt was opened up In this way: Lyle

the sense
d and you

James' daughter md. “T gusss you |
ys Ennwu%hat we've-here for. The |
w's been hroken, We want to have
somethingdone i&onnt. So1j justsat
there, I thoughe she was
on from l:h:rgh point bue fl?c%dn
1 said, “T agree with you. 'I'hclawhas
been broken, but by you people be-
cxuge we don’thave a treaty, theresno
purchase.” The people in the tribal
touncil, the Chief, mied o take over
the mezring from thar poinr on. I told
him I dida't him in having
any sy on the Imﬁwbcmm Isaid,
“You are a civil servant rherefore 1
don't wast to hear from you because
'Eaaplcl wark with are tth]dcrs
husWap and O Con-
" ‘That -Confederacy dates
back to 1877 with the hereditary
Chicfs.
B: Ir.hkaruczwasqumgabout
how when an agreemenr is signed be-
e gaa by by Gt
s ¥ & he
W: Yeah, that’s right,
B: And rheze has o be 2 communizy
ering or something like that and
Zatdl dee thinge tﬁ?ﬁa’t happen in
these cases?
w: No.
®: Is it clear who hereditary Chlefs
would be in chis case?
W Well, prior to the Indian Act sys-
tem that was imy on the Indian
people, we had four [Chish] thatwent
over to England in 1906, two rom the
Olanagan, two from. the Shuswap.
Again in 1924, twe from the
and one fioin the Okanagan, [[won't
T e
188 tin W
thres or mnmpu ple from banding
vogecher, like Poda:ch. In 1927
thcy made the laws enforceable. And
for people that talked about the land
issue, you were picked up, you were
given maybe sixty days,
8: In jail?
Wi Yeah and sometimes up to a year,
Trwas 1927 tharthey enforced dhac law
in Buirish Columbia.
' What was that Jaw?
W; The Potlatch laws - where anyone
who ralked about the land issue could
bcpl:kndupmdbwu@ltmducoum

cwere brought In for overa
ﬁﬂe laws on the bocks

year.
untl 1951 and then they were taken.

off beczuse T guess the federal gov-
hadmm feltt!ant a jong eno umz
pessed and nobody w

abour the land issue... the lan
wanlnnanddurthcgeoplcdmnm
forgerabour their naden and the land
issuc. Soﬂzcymokrha.tpmnﬁtoﬂ"m
1951 and then it was okay to wlk
about the kand issue, to gather monies
for hiring lawyers. Before that, right
from 1884 unzil 1951 it was against
the Iaw, It was in the books, it was
against the law for the Indian people

to hire
B: From *51 until , whose been
on the fand around Gu.., the Shuswap

Natica. Is Percy’s family from that |

area.?

W Yeah, he's from up in the North-
ern Shuswap, I'm from che Souchern,
When we went down o Albuguerque
together hie brought out the Sundance

issue because..., in the LN, you have
- 1o have the four clements in order '
be recognized as a nadon, You havets -
have the langusge, the land base, the
culrurs, and the religion. This defines
who you aze & a people. So, Percy
went dawn with me w Albuguerque.
in *93. That's where we mer the (——
{inaudible, he was spenking softly bu
Idﬁdn'twantmmmpr]) pecpleand
people from Chiapas. Prior to their
rebellion down thete the bast message
we got from them was thar, “This
might be the last time we will sce you,.
maybe in this lifetime because wheo
we go home we might be walking the
stars.” Thisis the message they gave us. -
#: From Chiapas?
‘w:Ycah.ltdidn'thitm:.lwas puzzied
a lirdde bir about what he means be-
cause he was m.lkmg very high and
spiritisal. It wasn't until Tgot homel
chink itwas the 18th, Trwasn't il [ ot
home, T'was sitting down still thinking
about tharand some of thepeople that
we met. So I zid we're going o have
wowarch thar TV, Tthink something is
gonna break,
B: You just had that sense?-
W: Yeah, 50 in the next couple days. ..
watch, warch... and surc enough the-
rcbellion happenai in Chiapas. So far’
Ithink there's ome or two that've come
up ro this area from down these. .,
[More ¥isitors were waiting 5o we the
interview had to end hete,, 1.
8: I'd like to talk to some more If I
could another day.
Wt Yeah, we'll alk some more an-
od:uhm:.lbopclﬁlladyvumzlm‘lc
bie.

Hisddimyvmlik:thmofa geand-~

father, Thar is the narure of oral his-

tory, Lsuppose,

The prosecution continues to push
for a guilty verdict as Bruce Clark's
testimony a3 to the issuc of jurisdic-
tion concludes this week,

. The Ts'Peten Defence Committee
on the other hand urge you t0 com-
municare at the wehsite: hrip://
kafka.uvic.cal~vipirg/§SIS/
gustmainhitml

1 picked up this idbit about the case
from one of their press releases which
for one reason of another scem ig-
nored by mass media:

“Aprevious lawyer informed us that
she has attended a social function at
5.F.U.’s Harbour Centre which was
also ateended by Madam Justice Ablla,
Ujjal Dosanjh, and Justice Patrick
Dohm.

Puring this social eveat our former
lawyer was told by Justce Dohm that
she had better not corme into this case
trying to advocare the constmitional
arguments or the Tegal Ald funds will
dey up. Thar is noching less than
judicial exvortion and thesesrtements
ase punishable under Canadian law,”
said Splitting the Sky, “T stand libet by
thar statement and cha!lcngc Justice
Diohm to prove otherwise.”

It eold diat Legal Aid hasjustbesn
cuz off o the defence,
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ﬁ &m out.entirely an g;nm have argy hafngm
Gka @% SUR SE

S l recewed a phone ca!l fmm Wsliar 'Send who had o

- been mstructed by the CO pnor (e} hes departure, to brief mé on the Gustafsen Lake o

-;.:._3,'s:tuataon We aaam rewewed the sarme matena} that l had dis "ussed wtth the '

- '}.'~Commandrng Ofﬂcer and he’ mformed ‘me that !nsp GL}Y fs- co‘ rdinating. zhe effou_ I

-zﬁf__-"_,,-:fmm Dwns;an Headquarterst o
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S E rﬁmm\; hajg'

Auguﬂzgijﬁ&izz_QQ_m i recewed a call from the Commanding Officer who is

on conference in Regma We had a general discussion about the Kamloops
operational plan. The CO has aiso discussed IhlS issue with the Com-mssu)ner who
N

feelsweis‘ha’u”'ﬁbe e§ Mgng ng-ot g ligidatives: rat;ber;tr;g ﬂ§901ngq%;;$» themu iThe

g}
oy mng i v;fJﬁ’l@'

CO suggests gettung'the lawyers in Ottawa and the Attorney General Department

lawyers and have them research how we are going to get the bison and personne%
carners through the province or are we going to go to the base to get them on our

it e

OWn.

August 23rd, 1995 1028 hrs; !nsp. Guy met with me and gave me a short briefing
in respect to the Gustafsen Lake mcxdent He advssed that 0800 hrs. the CO calied

and wants to- uav : mmedaate%y identlfy eught per.:pie to traf"'

DN ety R W

He also wants us to keep track of all newspaper clsppmgs that are bemg publtshed on

natives and wm b.'ﬁ"”"‘tai'kmg to them today, Supt O!fert maybe gomg “out 1o that

4



Bt s aode,
to the Cariboo Tﬁﬁéf'C&uﬁcil today at 5:00pm and he would make a decﬁsibn after
that.” | advise the D/Commr. Beaulac that Supt Len Olfert at Kamloops would be the
best snd:vndual to llaase with Mercredi as he has all the ground unformat:on and would

be: makmg a declsmn as to whether it wouid be safe to proceed with this plan of

30{!0&.

AMWLL& | spoke wsth Supt Len Olfert. He stated that the

Detachment Commander at 100 Mile House had talked to the Natwes at Gustafsenﬁ_
Lake on the phone and did not get a good response. g@ Shitd ith %
““43;;1 £30Nernor,g General.-of Canada and nomgfgeweis 1 advisé him to cau DlCcmmr

4;7} : R ;
' Beaulac and dlscuss wit him the mvoivement or posmbﬁe mvolvement of Ovzde

,._,,,H

 fiow wish?t ﬁs

Mercredl.

: Insp. Guy adv:sed that thiere-will be tralmng nine of our
at Chilliwack starting tomorrow. The training would go on for two to three
ys. It would be a very intense bare bones training to ailow them to opérate the

bison transporters. He further advised me Media Relations will /c/oHect all the




Ars: The CO continued to discuss the APC and the numbers

of people involved. We believe that most of the people will comply when we move
in. The peace consultation process wouid be exhausted when Mercredi says he

cannot do any more. The Attorney General requests an overview time line of the

e i T il

events at the site since last June. insp. Guy will prepare this for him. The main issue

is can Mercredi talk them out, if‘nbt,' he should leave and we will get an with our

ot .

e -

—
operational plan,

The CO ﬁriefed D/Commr. Beaulac on the cutrent

status at Gustafsen Lake. The military vehicles are under the command of the CO as
of 2000 hrs {8:00pm} the night before. This was given by Major General Addy.
Peter Montague has to tighten up on what he says to the media, the only mandate

that Mercredi has is to talk the natives out and surrender to us unconditionally.

1220 hrs: The CO put on a conference call with Supt. Olfert.

We reviewed the meeting with the Attorney General this AM. Ewveryone is on side.
The Attorney General and we would come to an agreement, when we have exhausted
all avenues then we would go in.

Olferts states it is very hard to seal the militants in as the

vehicle got through today.

The CO asked me to call Supt. Rick Preston and set

him up to help Supt. Olfert.
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A!&usLZ.ZmJ.J_S.S_E_IZEO_hm Call placed to !nsp Earl Moulton by the CO he wanted

to know if there is a problem with the military, the issue is, the military cannot seem
r._.___.____m

10 take overt action. CO adwsed that the troupes and vehicles are under his control

and if there is further difficulties to advise him and he would go back to Major General
Addy. '

mmmrcauled ‘A:__f‘__;_ﬁ‘;‘ O dillsnsEMGNRd and Bave him a brief

update on the meetings and the events so far.

Ammlﬂtu&&ﬂm_h&. Attorney GeneraE called and advised me that BCTV has

just reported that three offlcers had been shot at Gustafsen Lake. He wants

confirmation. | advised him that { did not have my TV on, and that { would get

confirmation from my office.

August 27th, 1995 1520 hrs: Called Insp. Guy he advised that Emergency Health

Services in Kamioops have reported that two members were shot and that they were

wearing bullet proof vests.

August 27th, 1995 1525 hrs: | called the Attorney General advised him of what Insp.

Guy had informed me and at this time it was unknown what the condition of the

members was.

August 27th. 1935 1530 hrs: The CO advised of the info received from Insp. Guy.

The CO will advise headquarters Ottawa of the sketchy information.

mege h

| Augm_zzmdeaﬁ_i&msszsgtw

'adwsed that two ERT teams were standlng by while the Ministry of Forestry were -

vBétter fad called in to Insp. Guy and

cleanng trees off the road They were shot hattrng the vest on their way out to 100

M:le House. The PC was left at the scene Forestry people have also vacated the;_e .
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scene. There were rapld fire shots at the pohce veh:cle and they were hst in the back

of the builet procf vest Ali road blocks have been pulled out except the main one,

on the road to 100 Mile House There is, one check point 15 kilometres from the site,

alf the rest have been abandoned Mercreds is tetling the press that this will be a day

of rest. Wescam has p:cked up the members at this end. The shootmg occurred

~ while the members were on thelr way towards the logs were on the rcad on the; -
stand-by Socazson ki3 was an ambush the members are alive and OK. - They are bemg

checked eut at 100 Mile House Hosp:tal
rs: The CO advised of the above.

Arrived at the Office on re-call to deal with this crisis

s n?the CO's Office wnth ChleflSupt M Johnston, insp

D,,_:.::Guﬂy and myself 4 The CO wants to set up on a 24 hour basss our DEOCC asked
e R

that.it be actwated We will use it as our central communications point. Have

Kamioops set up a similar facility te ensure we got smooth communication. All NOC

inquiries would be directed to DEOCC.

s Ao .ﬁ‘?
s Insp. Earl Moulton called on conference call with us.

He advised that two ERT vehicles and one PSD vehicle were in with the Foresiry crew
who were clearing_ the logs off the road that were cut earlier by the natives.
Members were acting as cover.. . They saw a white dog in the bush which they
recogmzed as bemg seen in the native camp and ran back to thelf vehicles. This
: iocatson was about 6. kliometres from the encampment We fecewed fire, possnbly!
seml automatlc, from the campsnte of the road The fear vehncle of the ERT group

returned the ﬁfe, there were more semt-automanc f:re and buliets when through the

back of the suburban and iodged in ,e'desh it was recovered and st appears to be
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7.62 millimetre fulz n"letai-jacket - Which is a concern with the APBs as it, according
to Earl Moultory’ s mformatuon, it would go rlght through them. Moulton feels it is-no
fonger a police process, and we must dg somethmg t0 stop this type of ammo He
too dangerois. The‘%ﬁ’r‘aﬁﬁ 48??3%8%(31 404 iéﬁzﬁstsmates there is snil 25 .
to 30 people in the camp. Right now thefe are 12 ERT peop!e out on the roads '
Vancouver team will relieve them in a short whﬂe The CO feels we shouid Iook at .

moblhzmg all our ERT members. We have tentative adent:ﬁcatfon of approxlmately 15 -

is not of the opinion

persons in the camp, some are from Chase, several are Mohawks, estimate of 7 or
8 of them, some are local people who are-hanging on at the camp for whatever
purpose. Earl Mouiton has been talking to the Force psycho%og:st, Mike Webste

N AT R R IR B
n their major'cases-such as -

about these people. Webster has worked thh ‘the FBL

“the shootings at Waco Texas.

CO feels- we should move the APCs into position. The CO wanis traditional
roadblocks set-up to control the access. The CO advised Earl to get his pedp!e to a
safe position and Earl is assessing a safe retrieval of the abandoned PC. We need the
second Wescam from Ottawa to assist with observation. A mobile command centre
will be established near 100 Mile House. Camp participahfs are concentrated in the
camp and there are e few scattered throughdut the bushes which is hard to pin them
‘down. Earl Moulton wili attempt to seal off as much as the camp as possible. His

contact number-

WJM Commlss:enec Murray called the'CO7 Heis checkmg

on the members who have been shot at. They have been checked at 100 Mile House

e Hosmtal and they are OK ‘ The Co gave an ovemew of the current situation.




Augusjjﬁth,_]_&&ﬁ_lﬂzg)_m& Called S/Sgt. Wayne Jeffreys. He advised that Stuart
and Frances Dick are :n 100 Mile House detachment. He does not have any further

D information and will check with Kamloops.

'_ Augusl_3_01h,_‘l_&&5_‘l_&23_hm Called C/Supt. Johnston. He has briefed'f'_rslt_éphefn -

Owen on'the two pedple who walked out.

August 31st, 1995 0730hrs: C/Supt. Johnston advised that Bruce Clark is losing
' patience with us and has walked out to the roadblock and demanded access to the
camp. Members at 100 Mile HoUée feel he is suffering from ‘sleep deprivation and
' they will try and talk him into taking it easy and get some rest and then discuss his

visit to the camp.

August 31st, 1995 0830hrs: C/Supt. Johnston advises Bruce Clark has stated he is
going back to Ottawa. Supt. Len Olfert will be talking to the elders today.

August 31st, 1995 0840hrs: The CO advised that he spoke to Major General Add?’
who told him the Chilliwack Times is going to run an article about the APC's we have

staged at Kamloops. Major General Addie.has instructed f.he_ Acting Base Commander
at Cf\ii!iwack to appréach the editor of the Times and have him ill the story as it -
-would put lives m ;eopardy The CO wants thzs logged in DEOC The Supt,

‘ contacted as well as Supt Olfert was advased
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pressure the Shuswap elders to work at resolving this

hrs: Meeting in the CO’'s. office where we discussed
resourcing of ERT at Gustafsen Lake. Prince George is using municipal members on
ERT which depletes the municipal complement, CO requests that a discussion be had
with C/Supt. Don Belke about the bill-out provincial costs on this for transfer to the

municipality. CO feels that it would be appropriate for Murray Johnston and { to visit

the members next week to see how they are doing. The CO also feels that Bruce

Clark double crossed us and we should have nothing further to do with him.

Supt. Len Oifert called while our meeting was in

progress. Clark has done damage in Olfert’s view. He has asked negotiators to come
up with a p'léh He is working on a profile.of Wolverine (ignace}. The family. had
contact with Rosette and he had a definite emotiohal lfﬁpact on him. Olfert will not
let Clark back into the camp agaln The biggest he is havmg is command structure
and he hopes to resolve it soon, between HQ Kamloops ‘and 100 Mile House.. He
wants to move in a bigger mobile ‘command post He will look at Burnaby mobile
command post for that purpose. Olfert is looking at their planning and the media
strategy. Have to give us a better profile on this, Clark took a tobacco gift into the
camp yesterday when he went in to visit the occupants. He is consi.dering getting
the Adams Lake band as that is where Walverine is from. There may be about six |

occupants in the camp who handle the guns. There is no indication there are any

hostages in the camp at this time. It appears that 0v1de Mercredi is gone from 1C0
cre et s e

=Mnle House. Olfert has heard that there are military people in 100 Mile House who

. are looking at taking over this incident. We may eventually use the APC’s for patrols

but this would aggravate the situation and be very controversial across the country.

We cannot rush in, we have to continue to negotiate and go siowly We have to

ed to the COand

was updated by him He adwsed he had recelved a ca!! from,DICommr Jerry Bocse

-
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fo wn; /VD
: Called Stephen Owen and advised him of one more

native walking out and the elder doing the CBC broadcast.

[ : CO's office for a meeting with Murray and {. Supt.

Olfert feels current situation is beyond a police role and JTF2 should be cailed in.
Members are getting very tired and discouraged. ERT is not trained for this type of
operation. They can hold this position but can’t last for too long. The CO states that
if we can get a Chief of our choice and guaranteé them safety, the natives in the

camp will come out. There is a lot of stress and fatigue working on our people. The

o~ -

CQ directed that we pull some of our ERT back from some of the points to give our

.o

people refief. Put them into a holding pattern for a while. We have to review our

strategy. If we need more teams to replace the tired members, we may have to

“.w'”‘c‘

bbrrow. Supt. Bill Sweaney from “G” and Supt. Cal Legasik, “F” ﬁivision. Make sure

Montague does not make any mention of a pull back in his press releases. Contact

B il

“D” Division and alert them. The CO feels we should call all the Divisions, through

Frank Palmer and have him alert the other Division ERT teams. Ask for Legasik to

replace one of our officers. Also, get Sweeney from “G”. Talk to military about

Btting a representative from JTF2.

m 4 : CO called Supt. Olfert and asked for an update. The
Chief has gone on CBC Radio and broadcast a message that the camp people could
come out safely. The natives then held a press conference at 1530hrs that was very
positive. The sundancer who is assisting has gone in with 3 vans to talk to the
renegades in the camp. Discussed the resourcing issue at 100 Mile House. The CO
directed Olfert to withdraw the teams to a safe position. -Oifert states they are out
to a position that ERT can control. Olfert doesn’t want to pull out too far as it will
open their supoly lines. “F" Division ERT feam is in 100 Mile House and is being
briefed. Supt. Hall advised the surveillance plane indicates all the camp occupants

are gathered in the area of the vans. Some are running around and may be disposing
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GATIO] ;

Kamloops Sub/Division having geographical responsibility for policing the GUSTAFSON
LAKE/100 MILE HOUSE area becomes the organizational entity to provide police services to
deal with this situation.

All police cpcrations will come under the direction of the Ofﬁccr-Comnmnding Kamloops
Sub/Division Supt. L. OLFERT who will participate in the execution of this plan. His
delegation of responsxbﬁmes is as follows:

Ops. Commander - S/Sgt. Ken PORTER
Site Commander S/Sgt. Brian TURNER
ERT Operations © Sgt. Vern BRAVENER

The NCO i/c 100 Mile House Detachment remains responsible for the delivery of police services
within the Detachment area and as such is responsible for the investigation of criminal offenca
pursuant to this situation.

ATION:

There -is a small group of natives occupying approximately one quarter square mile of private
land situated roughly 45 roinutes by gravel road southwcst of One Hundred Mile House B.C.

The propen.y District Lot 114 Liilooet Land Dmmct is clearly privatc land deeded to the James
Cattle Company owncd and operatsd by LyleJ AMES and hig family, There has been disruption
to the operation of the ranch in that the natives have ercctcd fences around the site, prohibited
access by ranch staff and have disrupted the frec movemcm of some of the ranch cattle in the
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arca. The site is not on or pear any main roads to or from anywhere Fishermen and campers
who use the ares for recreational pmposes with JAMES” tacit concurrence have not been demcd
access to the Lake. Accordmg 1o the group occupymg the site, and the small g'roup of vocal
6UpPOIAYS ACToss the country, the area docs not belong to JAMES and forms part of *Sacred
Aboriginal Ground®.

fien, women and chﬂdren who

remained behind afier the actual Sundance Cercmony whtch was held from early to mid July,

plus an additional group of 10-20 supporters including some non-natives who arrived within the
last few days for an estimated total of 30-40. There is some question as to the exact mumber
present as some of them disappear into the woods when members attend the site and others are

coming and going continuously. The group remaining are adamant they wifl "Hold the Sacred
Land". The main players include Percy ROSETTE of Alkali Lake, the organizer and long term
"squatter” John DOXTATOR (alias: Splitting the Sky) who bas acted as spokeSperson and
sccunty officer, and an unidentified militant native known only as "Raven". DOXTATOR is

observed on the site with the exception of a few local natives, remain umdenufied as thcy wear
masks and camouflage clothing, Efforts are ongoing to identify more of the group. The group
is receiving advice from Bruce CLARK, an Ontario lawyer who represented membersof the
LIL'WAT PEOPLES MOVEMENT arrested in connection with thedGUN, d.
CREEK BLOCKADES a numher of years ago, ‘The group has little or no support f:rom natlves
in the- urea. The Canboa Tn‘bal Council whxch reprcscnt the bands upon who s tmdmonai
| temtoncs the sue hcs has pubhcly denounced t.he group and thcu' occupauon f Htlns site.
Likewise, the 'rmdjﬁonal Sunda,nce Socxety claim this group are not bona ﬁdc : '_ndancers

B =l"'('




PROTECTED "B

OPERATIONAL PLAN - GUSTAFSON LAKE FILE 95KL-334 5

thie graup move pea.ccably, havc been umruccessfu! There have been scveral shaoting mcxdcnr.s

Rixhe ety 4 . Two su‘b;ects from
the site were arrested As.sgust Ihh 1995 by Federal Fisherjes Officers fishing tl!egally in the
- Fraser River neer Williams Lake, They had in their possession an AK-47 assauit nﬂc and a
loaded 9MM semi—autométic pistoi. The assault rifle was accompanied by three loaded 30 round
c!ii:s. In addition 2 number of martial arts weapons and a piano wire garrot were_s;ized. A
tofal of eleven weapons related charges have been l1aid. Rumours of the presence of these
w:apons have persisted throughout other actions in this Sub/Division such as the Blockadcs at

patrols by E. R 'I‘eam membcrs in an attcmpt to determine a threat level. Durmg one of thcsa

person knewn as"Sphmng the Sky believed to be HILLS, states any attempt by the RCMP to
arrest anyone on the site or remove anyone from the site will be interpreted as an act of war,
In eddition, the video shows armed natives dressed in camouﬂagc clothing some of which are
carrymg assault weapons. As well, the video features "Sphttmg the Sky" mstructmg umdenuﬁcd

natxves in commando warfare
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Clearly, there are serious Criminal Code wcgﬁons'offenscs ongoing at the site. As well, those
on the property are constmctivcly brcactung Section 430(1)(c) of the Criminal Code. @

'y . B This will be followed by the arrest of all persons on the site
mcludmg those att:mpcmg 1o leave. The next phase involves implementation of EDU to deal
with explosives and booby-traps believed o be on the site. This will be followed by a full
Once the erea has been fully searched and video
taped, evidence geized, and prisoners secured, we will maintzin site security pending dismantling

search of tha SitgIpursuaii.

of the suu__éturcs and other impediments to lawful use of the land. In response to a request from
the Cariboo Triba! Council, Native Chiefs will be invited to first remove any iterns cbnsidcrcd
by them to be of significance, prior to turning the property back to Lyle JAMES for total
destruction of everything illegally constructed. Follow-up investigation with msﬁcct to offenses
in connection with this operation will be the responsibility of 100 Mile House Detachment. The
exception being the shooting incident involving our Emergency Response Team, Angust 18th,
which will be investigated by Kamioops Sub/Division G.1.S. as an Attempt Murder and any
shooting incidents comr:idenIaI to the cxecunon of this Plan which will also be mvcstzgated by
Sub/Division G.I.S.
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,-_-__ ~ Video down load from West Cam -

- sccure_.phone o ’2

- EHSrdio _ X -
- Véhicle repeaters deploycd as directed by Radio Techs, o
. _,.Specml *I", Aircraft, EDU and Ident to communicate dimctly with Command Centre,
. All other police vehicles operate on assigned channel,

EQUIPMENT
- ERT members equipped as per ERT Commander’s instruction.

- All other members in full working uniform minus head gear, including vest and gloves.
Equipped with disposable handcuffs,

- Photography
- Ident members equipped to video and still photograph
- Operation to be taped via West Cam surveillance aircraft

- Exhibit person equipped as required.

. Special "I" and EDU equipped as required.

SAVTLHNTALD LA T8 C”, 22 oY
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- . Four (4) BISON APCs C/W driver and driver supervisor.

- | appropnatc transportation for BISON to and from field muster pomt

- EDU Team ' ‘

- BISON familiarization tralning for ERT and PSD members,

- temporary overnight accommodation RMR barracks for appmximatcly thirty (30)
ERT/PSD personnel,

. Field mobile kitchen to provide one mid day meal for approximately fifty (50) RCMP

| personnel at field muster point.

EXPENSES

- All expenses for this project are chargeable to 100 Mile House Rural Detachment
Collator E2196. Form 1393 and 1112 must contain the notation "Gustafson Lake" with
a copy provided to NCO i/c 160 Mile House Detachment.

- All personnel involved in this operauon are to report to Kamloops Subtimon at 1200
-hours August 24th 1995 for bncfing Itis nqutsted that whm evcr possible mcmhers
tra.vel by unmarm:d. pohce vchicle to the brzeﬁ.ng

~ Appendix "C" attached (forthcoming)

C MR AT AN LLEAC TR CR. PP e



ERT OPERATION - APPENDIX “A" : PROTECTED "B" Z

The execution of the/BroundevamiBbyRRRIEDENoIEIRNI P EpTetipitatedshyarécnnaissante

rhon i und actwaty durmz thc gwund assault. 'I‘hc Command Post for over-all command
will be sxtuawd at 100 Mile House Detachment and manned by SUPT. OLFERT and personnel,
Ops. Commander ERT will be on site in Alr 4 to command all ground forces. If date of ground
assault is Q700 hr. 95.08.25 (Friday) all ERT personnel and support personne! will be
sequestered in the RMR Armoury no later than noon Thursday 95.08.24. This will facilitate
briefing and training as well as enhance the security of the Operation.

- I8,

- All personnel In RMR Armoury full briefing and training period.

S Au 24 -2
- Final briefing and updating gear up. Equipment check,

S A -
- Depart RMR Armoury for 100 Mile House staging area via Team Suburbans.

- Staging area is large gravel pit approximately 15 kilometres from site.
5 Au - ’

- Arrive 100 Mile House staging area.

95 August 25 - 0630 hrs,
- .Board (APC) BISON
- Depart for ground assault jump off point.

*‘1:; %ﬁ\ »wd i'.- wy.‘pn-

WM A 0700‘_hrs

-u.k

- WcatCam alrcady on ,soénq'vided taping o |
. = Alr4and Ops commander already in the air with FLIR operating.

Pl g | : C LAYV ADTT RN LLIT™S T oe -y ol
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ERT will be utilizing four (4) Military "BISON" armoured personnel carriers. ‘They wil
be opcratcd by a military driver who will be assnstcd by 2 Military Crew Commander. -
These Military personncl wiil be confined to the BISON's for the duration of the

Due to a large area, containment will be difficult and not guaranteed. The dynamic use
of APC's will reduce risk and enhance member’s safety.

Each of the four (4) BISONS will carry eight (8) ERT personnel,one PSD and handler
totalling nihc (9) persons. Each BISON will have a2 POLICE sign on each side and the
front. As well each BISON will have a corresponding number on the top of the BISON
to assist the Air borne ERT Ops Commander in identification of land units.

The four (4) BISONS and ERT personnel will depart from the sta.ging arez and proceed
aboard the BISONS down the #1000 Road to the right hand turn into the encampment.
From this point the four BISONS will proceed at maximum speed into the encampment.
BISON #1 will proceed past the gate (which is on the east side of the encampment)"'and ‘
proceed directly to the glready identified sniper position on the rock out cropping
approximately 600 yards N/E from the encamprment. 'Ihe_BISON will drive directly to
the sniper position and f‘ ive (5} ERT personnel and one (1) PSD and handler wiﬂ exit the |

| » BISON and secure this position which has 2 commanding view of the opcn tcrmm to thc,
* S/W which Is the encampment.. At the same time BISON #2 and #3 wm. pmcced to ﬁw"*-
_K Gncamx:ment. Om from the east s:de a.nd one from the west alde Upon cnuy m,: '
. - ‘_property fo!lowmg smement will bc 1ssued &om thc APC’s. - *This is thc Police Royalr'}’ :
) :Canadlan Mounted Polics, We are here to executc a Search Warrant":'fut!jaorized-underf? "
. the Criminal Codo of Cansda”. Scpame isrustons wil be Issued segarding ihe

o OAATEERATLIMN WIS TR C5. 72 o
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lowering of weapons and arrést procedi.u'cs all pcrsonnci will rcmam in the BISONS
until BISON #1 has secured the sniper position, BISON #1 will ttaverse the hxgh ground
south from the sniper position to prevent any offensive fire from the tree line to the cast
of the encam;)mcm Once the sniper position is secure BISON #2 and #3 will secure the .
encampment and deal with passive and violent resistance. All prisoners will be secured.
All structures will be entered and searched, Once the immediate area is secure then
BISON #2 will transport the b:iséncrs to the 1000 Rd and turn them over to the arrest
teams, VAII evidence will be secured for the investigation team, BISON #4 will be left
available to respond o any request for assistance from the other BISONS or the ground
team.

Once the warrant has been executed and all prisoners and evidence secured then the ERT
compliment will standby while the remaining structures are bulldozed by Ranch Owner
Lyle JAMES. Upon completion the BISONS and ERT will return to the staging area.

It has been requested that Special "I" ¢liminate the auto-tel and hand held radio
capabilities, to facilitate as much surprise as possible. '

With the event of armed natives being observed, they will each be dealt with ss
expediently as possible, Each encounter will be done by the BISON. 1f an armed native
. was to run into the bush thusly posing a physical threat BISON #4 will be tasked with
puramng and arresung same. The ooafrontatxon will be done. by the PSD carried within
cach BISON Itis anucipated that with some dcgrcc of surprisc most ot‘ the inhabatanm

will ba encountcrcd end surrounded at the encampment. |

'!'.-' . - ,,-
: - '—¢X B

T Stealth approach is not bcmg ‘considered At this time due to prevsous encounter and tisk .
- ,_of a compromlse pnor to Wamnt execuﬁon -




fernment Gouvernement MEMORANDUM

A Canada du Canada

r Commissionsr, Ottawa B
& Att: Director Community Contract and
Abcriginal Policing Branch
L _
r OIC Operations B
TFROM “£” Division
DE
L _

SUBIECT  Gustafsen Lake Operation
H i ivision Training Sectio

does not happen again,

“B” Division

7540-21-798-8998

NOTE DE SERVICE

SECURITY - CLASSIFICATION - DE SECURITE

Protected “A”

OUR FILE - NJREFERENCE

G5E - 6%

YOUR FILE - V/REFERENCE

DATE

1897.02.02

Reference your E-mail message of 97-01-23 asking for an explanation of the videotaping of the

Gustafsen Lake criminal fration.

Please find attached cStrespondence from Insp. EDWARDS dated 97-01-28 explaining the
rationale for the taping of the Gustafsen Lake operation. At the time of the taping no one thought
about the ramifications relating to disclosure that the video tapes would have, but concentrated on
the value to future Operations Commander training. It must be pointed out that in 50 hours of
video taping of the highly charged and very stressful Gustafsen Lake investigation, Defense
Counsel has only identified three incidents that have become embarrassing to the Force. These
mcidents are truly unfortunate, but when members work extensive hours under very stressful
conditions comments like those made become a fact of life. No one, much less the members
involved, likes what has happened as a result of the statements becoming public. However, this
incident has become 2 leaming experience and we will have to move forward and ensure that it

If you require any further information, please feel free to contact me.

vevewer I3,

JUN 2

E EDP 9T
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&  Police Canada J) \/
Commanding  Commandans € viv. Hépr_ 3" os
J Officer divisionnaire =
é : via SECUREFAY
T L
Mm 25, 1995 ) : E ‘wu-i. Of-—_._,___pQgep
The Honourable Ujjal Dosanjh,
Attomey General,
Province of British Columbia,

. . - RNING - THIS DOCUMENT REQUIIRES SPECIAL
Parliament Buildings, JANDLING. %1185 BERN PROCESQSED BY A SECURE
Victoria, British Columbia, | JOMMUNICATIONS SYSTEM.AND CONTAINS SENSITIVE
VSV (X4, INFORMATION WIIICH MUST BESAFCGUARDED.  YOUR

TELERHONE IS Ni’) 1‘ \F‘CUR}- DO 'NOY DISCUSS (HE

' . L lf‘\. ’i! + sy . rl : v'-" es '.' . B
Dear Minister, SECURE T ERX Yifa

This will acknowledge your correspondence dated August 25, 1995,

T amn confirming in writing, the following:

Given the present circumstances, the RCMP cannot fulfill its policing respons'bxhﬁca in 1 safe
manner and protect the security of the public regarding thé activities of the group of individuals at
Gustafsen Lake without the requested ermoured personnel carriers;

The RCMP are confident this group of individuals is in possession of variaus weapons and
equipment including AX-47s, based upon various sources including video taped evidence of persons
ingide the compound possessing these weapons;

Upon a direct hit, the AX-47 weapon has the necessary firepower to penctrate 2 normal
personnel carrier at ten meters potentially killing the ocoupants;

The armoured personnel carriers ere not equipped with weapoas, will be clearly marked as
police vehicles, and will be used o provide sefe and protective transpert for RCMP investigators;

The RCMP are not requesting military personnel to possess weapans 24 their functions will
be restricted to operation of the four Bisons a3 transport vehicles, end as members of The Explosive
Ordnence Disposal 'Ieam who msy be required 1o deal with any unusual nuhtary explmuves or devices
encountered;

The request for food rations for one hundred for one day reflects the length of ime RCMP
and military personnel may be required given the isolated location and complexity of this operation;

The RCMP will comtinue to maintain e}l reasonable efforts to resolve this matter without the
use of force and, in conducting this operation, will uss the minimum foree required to conc!ude the

criminal investigation and apprehsnsion of any suspects

Canadi



V'/A"LM 13:38 604 357 G080 AG CRIM JUSTICE . ool

Eovpay 2902
viaSECUREFAX 5t~

a.._._..p‘ of 2 pogAs
*E’ Division Haadquarters,
657 West 37th Avenue, .
e . WARNING - THIS DOCUMENT REQUIRES SPECIAL
Vancouver, British Cotumbia E%ANDLING. {T HAS BEGN pRoceé%an BY A SECURE
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August 25, 18985

Deputy Commissioner J. D. Farrell
Commanding Oificer

“E" Division Headquarters

Royal Canadiasn Mounted Police

657 West 37th Avenue

Vancouver, British Columbia

Vv5Z 1K&

Dear

I am

Deputy Commissioner rarrell:

writing in response to your letter of August 24, 19385,

wherein you ask me to reguest the aid of the Canadian Forces
to provide the RCMP with specialized equipment and services .

with

which to carry out your policing duty related to the

activities of the individuals at Gustafsen Lake. In
considering your request, I wish to confirm the following
additional informstion provided to the Ministry of Attorney
General by you and your officials yesterday and today:

Given the present circumstances, the RCMP cannot fulfill
its policing responsibilities in a safe manner and
protect the security of the public regarding the
activities of the group of individuals at Gustafsen Lake
without the reguested armoured persomnnel carriers;

The RCMP are confident this group of individuals is in
possession of various weapons and equipment including
AR-47s, bhased upon various sources including video taped
evidence of persons inside the compound possessing these
wWeapons ; .

Upon a direct hit, the AK-47 weapon has the necessary
firepower to penetrate a2 normal perscnnel carrier at ten

‘meters potentially killing the occupants;

The armoured personnel carriers are not equipped with
weapons, will be clearly marked as police vehicles, and
will be used sclely to provide safe and protective
transport for RCMP investigators;

The RCMP are not requesting milirary persommel to

possess weapons as their funcrions will be restricted to
operation of the four Bisons as transport vehicles, and
as members of The Explosive Ordnance Disposal Team who

]

Province of Attorney General Pariament Buildings
British Columbia . Victoria, British Columbia

Vvav 1x4
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may be required to deal with any unusual military
explosives or devices encountered;

) The request for food rations for one hundred for one day
reflects the length of ctime RCMP and military personnel .
may be required given the isolated location and
complexity of this operation;

The RCMP will continue to maintain all reasconable
efforts to resolve this matter without the use of force
and, in conducting this operation, will use the minimm
force required to conclude the criminal investigation
and apprehension of any suspects. '

Prior to finalizing my decision in this matter, T am
reguesting the courtesy of your confirmation in writing that
the a2bove noted circumstaznces are accurate and form part of
the basis for the RCMP request as set out in your letter of
August 24, 1995. ) :

Thank you for your consideration in this regard.

Yours sincerely.

QS;4564£4;4~C£24J4L)‘_

Z§E>? Ujjal Dosanih

ATToOINeyY General
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August 25, 1393

The Honoursble Herb Gray, P.C., Q.C., M.P.
Solicitor General of Canzda

340 Laurier Avenue West

Cttawa, fSntario -

K1A 0P8

Dear Sir:

I am writing to request your assistance in obraining the
support of the Department of National Defence to provide
the Royal Canadian Mounted Police in British Ceolumbia with
the following equipment znd services as technical support
to a criminzl investigation into the activities of
individuals at Gustarfsen Laka:
1. ~ Four [(4) Bison Whneeled Armoured Personrnel Carriers,
complece with military driver and crew commnanders;

2. One {1} Explosive Ordnance Disposal Team;
3. 100 allotments of 1 day food rations.

For the reasons set out in the attached correspondence,
the RCMP are of the view that the eguipment and sexvices
are required in order to safely conduct this criminal
investigation which will remain under the direction of the
RCMP. - ' '

—— i —
—— ————
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" Thank you for your consideration of this request on an
expedited basis.

Yours sincerely,

Ujjal Dosanjh
Attorney General

Attachments:

1. Letter of August 2¢, 13355 from Deputy Commissioner
Farrell to Attorney General Dosanjh

2. Letter of Rugust 25, 1935 from Attornesy General
Desanjh to Deputy Commissioner Farrell

3. Letter of August 23, 1995 from Deputy Commissioner
Farrell te Attorney General Dosanjh.
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AUG 2 7 1935

The Honourable Ujjal Desanjh
Attorney General

Pravince of British Columbia
Parliarnent Buildings
Victoria, B.C.

V8V 1X4

Dear Mr. Dosanjh:

Thank you for your letter of August 25, 1985, requesting my assistance in
obtaining the support of the Depar. nent of National Defence (DND) to
provige the Royal Canadian Moun: :d Police (RCMP}) in British Columbia
with the equipment and services, ¢ :scribed i1 your correspondence, as
technical support to a ¢criminal inve tication into the activities of persons at
Gustafsen Lake. - -

| have discussed the matter with th : Minister of National Defence, the
Hon. David Collennette, who has # dvised that DND will pravide the
resources that you have requestec

Yours sincerely,

The Hon. Herb Gray, M.P.

£,

Ly
3

T R AT R T BN e e
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Potlce Canada Protected *B*
Cammanding Commandant ‘
Officar chvislonnalre
95E-6812

September 12, 1995

WARNING - THIS DOCU’\.‘[":'\’T REQUIRES SPECIAL
AANDLING. 1 ... w3 - PAOIESSED BY A SECURE
HOMMUNI AT L S - e RAINS SENSITIVE
f-E‘:;.)EﬁPd}:é) ‘J- ASﬂI" 1 - \('. ‘;':En.—ck” "o o YOUR
. i T 5 2 O N THE
The Honourable Uljal Dosanjh  CONTENTS OF THIS DOCUMENT OVER e EPrON

Attorney General THE TELEPHONE.
Province of Brtsh Columbia ﬂ. ff;’?\

Parliement Buildings -‘ ﬂfﬂ gFﬂ i Eﬁ a
Vicwora, B.C. '

V8V 1X4

Dear Mr, Dosanjh:
GUSTAFSEN LAKE
Thiy correepondeance {3 supplementary to that provided you on August 24, 1995,

The sitation at Gustafsen Lake is eritical and has deteriorated to the point where further
military resovirees are required for the purposes of providing safety and protection for our
poli¢e personnel, who are carrying out their duties In ascordance with cur original
Operational Plan, :

On ocur behalf, it is necessary that you requisition the following addiv'.c_'anal equipment and
services from the Canadlan Forces:

Five (3} Bison Wheeled Armored Personnel Carricrs, complere with Milltary

driver and erew commmanders.
It must be reiterated that these resourees sre in addition to the items that the Canadian
Forces are currently supplying. We ask that they eontinue to supply itemns they are making
avzilgble fo us now,

Canadi ?@;7 7 4Z s’

QFal-——-
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Your urgent altention and considmﬁon‘is required, Onee approved, would you kindly
provide me with written confirmation et your earllest convenience,

Yours truly,

657 Weat 37th Avenue
Vancouver, B.C. V52 1K§ WARNING - THIS DOCUMENT REQUIRES SPECIAL

f-!ANDLING. IT HAS 28N PROCESSED BY A SECURE
COMIMUNICAT) M~ SWNTTIN Lo CONTAINS SENSITIVE
NFORMATION woems oo g, sAPEGUARDED. YOQUR

FELEPHONT iy NG SO e N
SN SEUL RS DONOTD

PROTECTEL
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Tha Honourakle Herber: Gray, P.C., Q.C., M.P, g
Solicivtor Gensrazl of Canads '
340 Louyxlier Avanus r l s
Ottawa, Cntarls 9 oy A e
KiA OPS . ' i" el v L

Dear ¥Miniater:

FGllOW;ﬁg consultabion with the Commanding c"ficer of kgw
Divizion regarding requirsments Zox anaing thoz unlawful
activitles 2t Gustafson Lake, I hersky request the following
additicnal zegources from the Canadlan krmed Forcesg, to be
assigned immedlately to tha Provincial Police Servies:

- Five Canadian Forcon crmoured personnel carxlsrs witz
military drivers and commandsz.

It is my understanding that the Commanding Cfflcsr of "I
Divigion has consulted with the Cunm*s=;cner of the RCMF in
Ottawza regaxding the need for and svailsbility of thesze
ragoureqs, I rogudst your cooperation in expediting the
federal spproval process and deployment of the resourcss.

Yours aincsyely,

At to*n=y Gznsrel

cet Cemmlszicner P. Murray
JPaputy Commissionzr J.D. Farrell

Province of Aticrney General Pariament Buildings

Britieh Columbiz ‘ Victoria, British Columbia
VBV 1X4

T T
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The Honourable Ujjal Dosanjh ‘ f C‘—~©1_ ’,
Attorney General ! SEP = 2 1530 !
Provines of British Columbia : o
Parliament Buildings %“:"_ e TR
Victoria , B.C. o TR
V8V 1X4 % e
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Dear Mr. Dosanjh:

I am writing with reference to your letter of September 12,1995
requesting my assistance in obtaining the support of the Depariment of
National Defence to provide the Royal Canadian Mounted Police in
Brilish Columbia with five Canadian Forces ammoured personnel carriers with

military drivers and commander as {echnical suppart {o a criminal investigation
at Gustafsen Lake,

The Minister of National Defence, the Honourable David Cailenetie, has
advised me that he will pravids the technical support that you have requested.

ek, Sy -

THE HON. HERB GRAY

iwa, Canada K1A 0P8



E.R T OPERATIGNAL PLAN

-HQ ERT ENTIRE TEAM (11 MEMBERS)

~-TWO PDS MEMBERS

-ONE SPECIAL "I" MEMBER

-AIR SERVICES HELICOPTERS {AIR 1 AND AIR 4}

OBIRCTIVE: Insert ERT .and support personnel by helicopter to

: : ‘ 0007RJAA, located south of the encampment,
#6%arsare this road is impassable by subjects
inside the camp.

= gHQ Emergency Response Team will establish a base
at thé%area “of the 1020 checkpoint. From this base Airl and Air4
will insert all ERT and support personnel to the area of 1039
south of the Gustafson Lake encampment. Once inserted and
established ERT will identify the appropriate location to drop
several large trees across the 1000 Road. Trees will be dropped
with chainsaw.

When the barricade has been established Special "I" member
will then set up a perimeter security alarm on the encampment
side of the barricade. These alarms can be monitored from the
mobile command post and possibly the permanent command post in
100 Mile House. **T/L must record/map placement of any
sensor/early-warning devices for information of other teams and
assurance of subsequent retrieval. **

Communications and aerial observaticn sﬁpport will be
provided by WESCAM during the entire operation.

If time allows, ERT will conduct a recce of this area and
attempt to establish a basecamp in the area of this barricade for
future use. " _

It is proposed that ERT will hike south from this barricade
and be extracted, again by helicopter, from an area that cannot
be observed by members of the: encampment. '

glfallrmembers Wlll dressed'ln the_aniro-rlate camo,clothlng

Prépéféd by: ' Recdmméﬁded;:ir._ 'Tﬁﬁf %if;f}ﬁ;f
el o g/ﬁﬁér’ et A T '
{K.J. MANN) CST. ‘ gt. K.C. GATES ~ 1Ingp. P.L EDWARDS

T/L HQ ERT “E" Div. ERT Superv. QIC/ERT 100 Mile Hse

PV SNV SN S
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ENVOI D'UN FAC-SIMILE - 95E-6812
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Eggﬁ?sg_ T -
=% Major Generai C. ADDY

FAX NQ.
NO DE FAX-SIMILE

NAME TELEAHONE NO.

tom OIC Contract Policing Branch NO O TELLPHONE St
oM | ABRESEE O
“E* Division
FAX MO,
NO CE FAX-SIMILE ¢ .
Total number of pages to follow including this one §\ g
Nombre total de pages & suivre y compiis celle-ci . f)
IMMENTS , }
IMMENTAIRES - M

Please ensure that Major General C. Addy is informed immediately on the arrival of this
document. It is for his personal attention. The attzched appendix to our original operational plan is
predicated on the basis that negotiations are ongoing in an effort to peacefully resolve this siruation. It
is absolutely critical that we gather additional investigative intelligence and that we have the flexibility
to use the currently assigned military vehicles for which the Royal Canadian Mounted Police accepts *
fuil responsibility. In order to successfully fufill our mandate, the safe transportation of police
resources is of paramount importance. This amendment will allow for a protected and immediate
response to situations necessitating an emergent insertion or extraction of police resources shoud status
deteriorate durmg or after negouauons

J. i)_Fan:el/bL oo e _ 5JIV.H.Q.x' "45&8

U(¥ Commissioner

Co”mmandm Officer : N o _ ' =iy SECUREFAX
*E” Division ' S ;-
' o 3 e O pages
Opecataf - Opdrateur s v . ) ‘{e!ephone 5. - Mo de iéléphone
. ; .‘ N ¥ - - . \ Cg - - R . V . o ’ d‘!‘"
875 (89.04) 7530-21-906-1062 - - _ . . ' Ca-rla C




“B* TO OPERATIONAL PLAN

,_ﬁPPENDIx
Thi wappendlxﬁls submltted,as the Droposed Long Term Operat*“naL”
gf Lo} o ¥, It i9 a calculated“approach designed to
gradually~escalate pressure on the armed and barricaded persan
presently dug in at Gustafgen Lake. Thig plan is de919ned to
make the continuing occupaticn of Gustafsen Lake more difficult
by severing supply lines and ensuring supporters do not
infiltrate. This plan is a ccmplement to the ongoing negotlating
process which is desicgned to produce a viable surrender option,
Both tactical and negotiating strategies must proceed in conce re.

idents of 95-08-27 and § 8804 of ERT meubexs

The shootlng inc

cannot be confirmed. dﬁe o .ewweight of the aircraft; dictata
that member gafety be a paramount planning concern The
extrication of the

Command Btructure

Due to the increase in threat levels and compleYity, tg" %,
sga‘cture now+in; place*'iffers from that contalnea in Append:x
\" "which was on 95- 06- 25

Overall Incident Commander - Supt. Len OLFERT

ERT Operations Commander - Supt. Ric HALL ‘

Assistant Operations Ccmmanders - Insp. Roger XKEMREL'
- Insp. Earl MOULTON
- Insp. Perry =DWARDS

ERT Perasonnsl

Sgt. Ken GATES - Operational planning and support
Sgr. Vern BRAVENER LI u "

Kamloops §/Div. EBRT

Kelowna S/Div ERT

Vancouver HQ ERT EDIV HG. » 4308
Chilliwack §/Div ERT i
rince George S/Div ERT

Victoria S/Div ERT via SECUREFAX
Courtenay S/Div ERT ol 5
Suryrey Det. ERT ' 2 Fager

Nelgon S/Div ERT
North Vancouver ERT
'Prince Rupert s/Div ERT

Eﬁforts are cont1nu1ng to secure the serv;ces of Coqultlam Det,

.;;aqd,Burnaby Det ERTg. -



_the consulting ﬁsy%hologlst belng used by the negotiation team,
who .adviges that each of the foregoing will be bensficial to the
negotiations as means of re*n‘orc1ng the existence of an
effectlve perimeter.

T

?take' ﬁy or all cf thesa actlons wlll be‘"oﬁ%ingent upon the RCMP
management group agsessing the viability of negotiation
strategies and the impact on existing, and probable, related
act1v1tles across Canada Such actlons are ewpe"ted to include:

- _Stealth insertion of ERT perscnﬁel w1th the Object of'

to increase the gecurity of'checkpoihtﬁperaonnel

- Stealth insertion of ERT personnel to the ROSETTE
-leasgehold property south of Gustafsen Lake to take out the
encampment’s abllity to tllize”nhat DrOpertj as a source of
buiiding materlal rdsf b LR BT

Each of these latter options w1ll require the deo‘oyment of ;Qe
APC’8s and/or the Hue ’s strictly Py e

01 ELYI0 "
Tﬁpersonnef“w t:] mlght”become tompromisad

' §@355565@@§8%§§q3mpmenu

wRA b

The executiocn of all the foregoing initiatives is absolutely
constrained by the availability of APC’s for insertion and
extraction. Should there arise a concern for the safety of any
military personnel that might be 1nvolved in such deployment,
please be advised that we have on-site RCMP personnel who are
trained and capable of being fully operational in the APC’s We
also have available helicopter RCMP pilots to fly the Huey’ s We
are therefore requesting that authority be given for RCMP
personnel to operate these resources., Thisg request 1is NOT to be
considered a lack of support for the personnel currently deployed
with the APC’s Their actione during the operation of 95-09-05
were eyemnlary o : o 'y':h Ei"'

1t is’ 1mpossible to overemph331za the necessmty for such support.
On two occasxona, the ERT suburbans have beén. compromised by

hostile gunfire. On both occasions, the, absence of loss of life
has been solely serendipitous. EL)WHQ . L,:S’o}j’

;, I o 'ECUPEFﬁX*

of poges




PSDMbS?Qoﬁhel
§/sgt.. Tom HOWARTH - Co-ordinator

1% P.S.D.’s have been identified to be deployed to this incident.

kdditional Support ¥unctions

&ggcial'“I" - Kamloops and Kelowna S/Div. and "2" Division
E.D.U. - Two "E" Division personnel
yegcam - Two dedicated Ffixed wing aircraft with onboard high-

resolution video taping and live feed capability

ie o g ~ Air 2 {(Courtenay) and Air 4 (Kawloops) currently
deployed with Forward Looking Infra Red (FLIR). Air 1, alsec with
FLIR, will also be deployed once its maintenance is comwplete.
Research igs being conducted to secure a Rell 212 for persoqnel
transport, ingertion and extraction. If successful the
helicopter will be flown by RCHP pllots trained in the 3Bell 212,

LONG TERM OPERATION PLAN

95-09-06 - Maintenarnce of status quo being hclding cheﬁkpoints
at points 1120 and 1029.

95-09-07 - Maintenance of 1120 and 1029. Reconnaissance of 1137
and 1140 checkpoints in preparation for re-establishing those
checkpointe. Reconnaigsance to be by two APC’s with twoe teams of
8 ERT and one PSD.

95-09-08 - Maintenance of 1120 and 1029. Re-establish 1137 and
1140 by ingerting ERT members by means of APC’s. Ongoing
staffing of these points must be wmy means of APC’s for member
safety. Transport via ERT Suburban has proved dangerous and only
good fortune has thus far avoided lethal consequences.

95-09-09 - Mainténance of 1120 and 1029. Maintenance of 1137
and 1140 by APC support. Ingertion of ERT team to point on south
side of Gustafsen Lake by stealth approach to install technical
devices. Two APC’s required to standby for the execution of an
immediate action plan ghould the insertion team be compromised.
Operational Plan exercised 95-09-05 for the extrication of
Victoria and Prince George ERTH w111 be in place for that
operation, .

95~ 09 10 =~ Maintenance and. staFflng of 1120 1029 1137 and 1140,
Reconnaissunce of point known as. “Hanglng Trae“ at ‘approx. 1041
with follow-up . 1nsertion of pe*aonnel to ‘mam a checkpoxﬂt to
seCure the southern access to Gustdfaen Lake.  °

Eovne. &_iiﬁ‘im o
via SECUHE"AX
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That shooting incident occurred during the process ingerting a
"~ relief ERT advance .checkpoint team which is precisely the

activity covered by the actions covered by the timelined actions
set out above. :

‘Finally, the command structure now located in 100 Mile House
advises that they will be forced te withdraw the current 1120 and
1029 checkpoints should the APC’s be formally designated as being
unable to aaalst

AND APPROVED BY

(R.D. HALL) SUPT.

- e - o
Evvng.e_- 4308
via SECURTFAY '
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{IDENT CONTINUATION REPORT SUITE DU RAPPORT DE L'IDENTITE
RCMP GRC| st se preceeeD BY iNmiAL REPORT DOIT £TRE PRECEDE D'UN RAPPORT INTIAL  pagq ng jne
T0 Dat.iUnit Dét./Service Investigator Enquéteur Qce. No. N° d'inc.
A 100 MILE HOUSE DETACHMENT CSY. TASSELL 95E/6812
FROM ident. Sect. Sect. de identité Idarit, Spactaliiet Spdcialiste en idantiffcation ] ident. Oce. Mo. N° 4%inc_ de I'ld.
DE  KAMLOOPS FORENSIC IDENTIFICATION SECTION CPL. K., CARROTHERS 95721314

Mature of Event Genrs d'Incident

GUSTAFSEN LAKE BLOCKADE - NR. 100 MILE HOUSE, B.C.

SPECIFICS QF SCEME, ADDRESS, POE, ete., DETAILS RELATIFS AUX LIEUX, ADRESSE, LIEU D'ENTREE, etc.

Y-A M D-J

95.08.08

Time Heture

10:52

ACTION TAKEN MESURES PRISES

GUSTAFSON LAKE PROJECT AFPPEMDIX "B"
EXAMINATION OF VICTORIA ERT SUBURBAN
PHOTO SECTION 5

WHILE AT THIS CHECKPOINT AWAITING POSSIBLE SURRENDER OF PRISONERS, CPL. McLARNON AND
MYSELF WERE REQUESTED TO EXAMINE A VEHICLE ATTACHED TO THE VICTORIA E.R. TEAM, WHICH
SUPFOSEDLY HAD COME UNDER FIRE FROM NATIVES ATTACHED TO THE ENCAMPMENT AT GUSTAFSEN
LAKE., THE SUBJECT VEHICLE WAS A GREY CHEV SUBURBAN WITH B.C. LICENCE XGX 814. THE
VEHICLE WAS PARKED IN A FiELD NEAR THE MOBILE COMMAND POST, AND THE VICTORIA ERT MEMBERS
POINTED QUT DAMAGE TO THE EXTERIOR REAR VIEW MIRROR ON THE PASSENGER SIDE FRONT DOOR.

THE MIRROR WAS BASICALLY SQUARE IN SHAPE, AND SUPPORTED ON A SINGLE CURVED METAL ROD,
WHICH HELD IT APPROXIMATELY 8 INCHES FROM THE WINDOW. THE VICTORIA ERT MEMBERS FELT
THAT THE MIRRGR HAD BEEN STRUCK BY A BULLET WHICH HAD THEN DEFLECTED UP AND INTO THE
VEHICLE, PIERCING THE HEADLINER OF THE CAB.

THE MIRRCR, FACING FORWARD, HAD A CREASE IN THE METAL, AND THIS CREASE RAN BASICALLY
HORIZONTAL. AT RIGHT ANGLES TQ THIS CREASE, PRETTY WELL VERTICALLY, WAS AN INDENTATION IN
THE METAL, BUT THERE WAS NO SIGN OF ANY SCRATCHES, ABRASIONS, OR DAMAGE TO THE PAINT. 1
COULD SEE NO SIGNS OF ANY TRANSFER OF METAL, OR ANY INDICATION OF CONTACT WITH A
METALLIC SURFACE.

ON THE CURVED ARM OF THE MIRROR SUPPORT, BETWEEN THE 90 DEGREE BEND AND THE POINT
WHERE THE MIRROR MOUNT ATTACHED TO THE DOOR, THERE WERE HEAVY SCRATCHES WHICH WENT
THROUGH THE PAINT TO BARE METAL. THESE SCRATCHES APPEARED TQ BE PARALLEL TOQ THE ARM OF
THE MIRROR. ON THE METAL EDGE OF THE VERTICAL WINDOW SUPPORT. THERE WERE ALSO HEAVY
SCRATCHES ON THE TRAILUNG EDGE OF THE SUPPORT. THESE GAVE THE APPEARANCE OF BEING
CAUSED BY CONTACT WITH A METALLIC OBJECT, AS DID THE SCRAPES ON THE MIRROR SUPPORT ARM.

THE HOLE IN THE HEADLINER OF THE VEHICLE WAS ELLIPTICAL IN SHAPE, LONGER THAN IT WAS WIDE,
AND RAN FROM FRONT TO BACK. THE HOLE WAS APPROX. 1 CM IN LENGTH, AND WAS DARK, AS
THOUGH SOMETHING HAD DISCOLORED THE FABRIC. THE HOLE WAS LOCATED ,BO M. BACK FROM THE
FRONT EDGE OF THE HEADLINER, AND .41 M. FROM THE PASSENGER SIDE EOGE OF THE HEADLINER.
THIS PLACED IT ABOVE AND JUST BEHIND THE PASSENGER SIDE FRONT SEAT. NO SIGN OF ANY
FOREIGN OBJECT WAS FOUND (N THE HOLE OF THE HEADLINER.

OPINION: IT iS MY OPINION THAT NEITHER THE DAMAGE TO THE MIRROR, AND THE HOLE IN THE
HEADLINER 1S CONSISTENT WITH BEING STRUCK BY A BULLEY OR ANY SIMILAR OBJECT. THE CREASE
OMN THE MIRROR WAS BASICALLY IN THE PHYSICAL CENTRE OF THE MIRROR BACK, AND WAS VERTICAL,
AT LEAST 6 INCHES FROM THE DAMAGE ON THE SUPPORT ARM AND WINDOW FRAME EDGE. THE
SCRATCHES WERE MULTIPLE IN NUMBER, AND WERE PERFENDICULAR TO THE PATH OF AN OBJECT
APPROACHING THE VEHICLE FROM AN ANGLE OF LESS THAN 20 DEGREES TO THE PATH OF THE VEHICLE.
ALSO, FOR AN OBUECT TO STRIKE THIS MIRROR SUPPORT AND DEFLECT TO THE POSITION OF THE HOLE
IN THE HEADLINER, IT WOULD HAVE HAD TO PASS THROUGH THE NECK/HMEAD REGION OF A PERSON
SITTING IN THE PASSENGER SEAT.

| WOULD SUGGEST THAT THE DAMAGE TO THE MIRROR BACK 1S MORE CONSISTENT WiTH BEING HIT BY
A VERTICAL OBJECT SUCH AS A TREE BRANCH. THE DAMAGE TO THE SUPPORT ARM AND WINDOW
FRAME WOQULD BE CONSISTENT WITH A METAL OBJECT SUCH AS A RIFLE BARREL RESTING BETWEEN
THE ARM AND THE WINDOW FRAME, AS FOR THE HOLE IN THE HEADLINER, IT GAVE ME THE
APPEARANCE GF BEING TORN OR RIPPED BY A SHARP OBJECT SUCH AS THE FRONT SIGHT OF A RIFLE.

ARRANGEMENTS WERE MADE TO HAVE THE HEADUNER OF THE VEHICtE REMOVED BY SPECIAL "I
SECTION MEMBERS AT THE COMMAND CENTRE ON 95.09.10 AT 08:00.

95.09.10 - VEHICLE WAS NOT AVAILABLE FOR HEADLINER EXAM. DUE TO OPERATIONAL REGUIREMENTS
IN THE FIELD. TO BE EXAMINED LATER,
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RCMP GRC MUST B8E PRECEEDED BY INITIAL REPORT DOIT ETRE PRECEDE D'UN RAPPORT INITIAL Page no./n°
Det.fUnit Dét.fServics ‘ investigator Enquiteur ’ Oce. No. N° d'ine.

A 100 MILE HOUSE CST. TASSELL ] 95E/6812
FROM ident. Sect. Sact, de I'ldantitd idunt, Specialist Spécialiste en idantification Ident. Dee. No. N* d'inc. de I'id.
DE KAMLOQOPS FORENSIC IDENTIFICATION SECTION CPL. 8.A. GEHL i 85/21314
#ature of Event Genre d'incident
GUSTAFSON LAKE BLOCKADE - NR 100 MILE HOUSE, BC
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ACTION TAKEN MESURES PRISES

APPENDIX '8’

EXAMINATION OF VICTORIA ERT SUBURBAN
PHOTO SECTION: 11

VIDEQ NO. NIL

CPL. MURRAY SMITH AND CPL, JOSH CROISETIERE OF VANVOUVER SPECIAL 'I' ARRIVE AT CHECKPOINT

BRAVO 8Y HELICOPTER. CPL. SMITH UNLOCKS THE VEHICLE TC BE EXAMINED:

VEHICLE: 1893 CHEVROLET SUBURBAN, GREY. B.C.L. XGX814.
REGISTERED TO COLWOOD R.C.M.P., VICTORIA ERT TEAM.

SMITH POINTED QUT A HOLE IN THE HEADLINER OF THE VEHICLE, THE HOLE WAS MEASURED AND IS
1.8€M X ,5CM. 1T WAS LOCATED ABOVE THE FRONT PASSENGERS SEAT APPROXIMATELY ABOVE THE
LEFT BACK CORNER OF THE SEAT. THE HOLE HAD A 20MM SCALE BESIDE THE HOLE. THIS VEHICLE HAD
BEEN EXAMINED PARTIALLY BE CPLS MCLARNON AND CARROTHERS, CPL. SMITH ADVISED HE HAD
ALREADY REMOVED AND SEIZED THE RIGHT SIDE OUTSIDE MIRROR.

CPl.. CLARKE PHOTOGRAPHED THE VEHICLE AND TOOK CLOSE-UP PHOTOGRAPHS OF THE HOLE IN THE
HEAD LINER. ! THEN TOOK TWO PIECES OF .25" WOODEN DOWELING WHICH HAD BEEN PAINTED ORANGE
AND TAPED ONE END OF THE DOWELING TC THE HOLE IN THE HEAD LINER AND PLACE THE OTHER END
iIN THE AREA WHERE CPL SMITH APPROXIMATED THE DAMAGED MIRROR HAD BEEN. CPL. CLARKE
PHOTOGRAPHED THE DOWELING IN THIS LOCATION.

CROISETIERE THEN REMOVED A HEAT AND AJR CONDITIONER VENT FROM THE HEADLINER AND THIS
ALLOWED A VIEW OF THE HIDDEN SIDE OF THE HEADLINER IN THE AREA THAT THE HOLE WAS LOCATED.

IT APPEARED THAT THE HOLE IN THE LINER WAS AT LEASE PARTIALLY THROUGH THE HEAD LINER
FAINT TRACES OF FIBRE WERE VISIBLE ON THE TOP SIDE OF THE LINER, THE AREA ABOVE THE HOLE iN
THE LINER IS A CHAMBER WHERE THE A/C AND HEATED AIR 1S DUCTED. THIS DUCTED AREA WAS
EXAMINED AND NO TRACE OF ANY BULLET WAS LOCATED. THERE WAS NO DAMAGE TO THE TOP SIDE
OF THIS DUCTED CHAMBER 70 INDICATE A BULLET MAY HAVE HIT IT. CROISETIERE THEN REMOVED THE
HEAD LINER FROM THE ROQF OF THE VEHICLE AND PULLED IT DOWN SLIGHTLY ON THE PASSENGERS
SIDE. [ USED A SCALPEL TO CUT THE A/C DUCTING BACK TO A POINT WHERE IT IS DUCTED UP ALONG
THE POST BEHIND THE RIGHT REAR DOOR POST. THERE WAS NO BULLET OR FRAGMENTS LOCATED
ANYWHERE ALONG THIS DUCT. CPL. SMITH EXAMINED THE SAME AREA.

THE HOLE IN THE LINER WAS THEN PROBED BY CPL. CLARKE TO PROVE THAT THE HOLE IN FACT WAS
COMPLETELY THROUGH THE LINER. . ‘

THE EXAMINATION WAS CONCLUDED AND NOTES WERE COMPLETED,

Signature (Unit Commander Chef de service] Date W(E@éwur! Date Copies to - Copies a
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Today's Globe and Mail report on the Gusisfsen Loke trial with the headlines, “RCMP tactics warlike
tial told”, “Hullaw-poiat builets used in BC native staudofi) mountie testifies”™,

Source

Globe and »iil

[Assessment » Evales 27 Ciassilicailon
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. o
The Giobe 2:d Mail article quotes the testimony from laspector Roger Kemble that some mounties used 11

hollow point bullets although they are prohibited as military ammunition under intemativual conveutions
because of their devastating impagt,

Domestic paice agencies in Canadd are not bound by provisions within The Hague Declaration that
restrict the wiiitary to use non-expandivg emumunition. The RCMP has used hollow point ammuniticn
since 1976, £5 solid polat ammunition wes determined to be inadequate for the purposes of law
ciforcenical Suties, Hollow point bullets ares likely to incapacitate s armed sggressor more quickly,
Alse, us holizw point bullets expend more of thelr energy by expaading, they are more likely to stay
within the bafy. ‘Tliat means less chance that a bullet wilt continue through and-strike an innocent
bystander.

The Gustafss: Lake trie] is expected 1o continue for several months,
Supgesiag Reply - Rezenta supQéfle
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‘ : | :
- 1 AM AWARE THAT RCMP MEMBERS ARE USING HOLLOW POINT AMMUNITION.

i

- AS THIS MATTER 18 CURRENTLY BEFORE THE CCURTS, IT WOULD BE INAPPROPRIATE
FORME 7O COMMENT FURTHLER,

- AS THIS MATTER FALLS WITHIN THE PURVIEW OF THE ATTORNEY GENERAL OF B.C,,
ALL FURTHEN QUESTIONS SHUULD BL DIRLCTED TO THE PROVINCIAL ATTORNEY
GENERAL. . ' ‘
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