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Abstract

This thesis is an ethhographic account of how people in a particular
situation of bureaucratic domination developed tactics and adopted
discourses to present themselves as active agents capable of mobilizing
resources, individually and at a collective level. Specifically, it involves a
descripiion and analysis of power dynamics, experienced efficacy, and
associated processes of defining self and others in the context of a newly
forming injured workers support group in their relations with a Workers’
Compensation Board. Appropriate to the study of an injured workers group,
the thesis draws upon a body of literature which focuses on the everyday
practices of people in concrete social contexts. }ames C. Scott’s work on
domination and resistance provides a primary framework for the study,
elaborated by Michel De Certeau’s concepts of ‘strategy’ and ‘tactic’ as well as
Foucault's notion of ‘carceral’ networks. Among the main findings was the
recognition of the extent to which individual group members engaged in
creative, and often effective tactical acts of resistance against the WCB and yet
also against their own formal association. Moreover, as the group
appropriated elements of bureaucratic and trade union discourses it shifted
toward also engaging in strategic social action. The thesis concludes with
practical recommendations concerning the ways such associations are formed
and operate, as weil as policy options for workers’ compensation boards in

general.
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Introduction

The research presented in this thesis was motivated by my desire to
understand and critique the workings of domination and resistance associated
with modern bureaucracies. My own experiences with these kinds of
organizations has often been frustrating, especially in my efforts as a career
counsellor to assist injured workers over the last decade in their dealings
with the Alberta Workers” Compensation Board (hereafter, the WCB). The
ideology of the rational pursuit of goals in bureaucratic organizations, as
systems of administration, often seems to be counterproductive to the felt
needs of affected individuals. Hierarchical structures frequently make the
official-client interface impersonal. The rules, policies and ways of operating
may seem unnecessarily complicated to the average individual. Although
these practices may provide for a more efficient mode of operation within the
bureaucracy, they can be experienced as alienating —- for those both inside and
outside the organization. This experience can be particularly difficult if one is
also experiencing physical or mental anguish, as in the case of many injured
workers in their association with the WCB.

Bureaucracies are able to operate as more or less well legitimated
orders, whether on a small or a large organizational scale, within industrial
welfare-state societies. The policies and ways of operating within bureaucratic
systems such as the WCB are given authority by broader political and
economic forces as well as by those individuals located within their domains.
Yet these organizations often have no single, clear axis or relation of power;
instead diffuse, disembodied threads of power spread throughout and beyond
the organization. It is often difficult for ordinary individuals to assert

themselves against such bureaucratic systems in their everyday lives. There



can be opportunities, nevertheless, within some dominant regimes of power
for affected individuals to exercise symbolic challenges, or even to engage in
activities that might lead to a transtormation of structures and ways of
operating that they experience as alienating. |

This thesis is an ethnographic account of how people in a particalar
situation of bureaucratic domination developed tactics and adopted
discourses to present themselves as active agents capable of mobilizing
resources, individually and at a collective level. Specifically, my research
involves a description and analysis of power dynamics, e.\'perie.nccd efficacy,
and associated processes of defiring self and others in the context of a newly
forming injured workers’ support group. In the spring of 1994 approximately
40 injured workers from a single region in Alberta, Canada, who were
primarily claimants of the Workers” Compensation Board, gathered together
to form a “support group” (hereafter the Injured Workers Association).! Al
this initial meeting they each told stories of their experiences with WCB staff
and with health care professionals. They agreed on their need to support
others like themselves and thereafter set into motion the legal wheels to
form a local, non-profit organization of injured workers and their families.
My research examines how the group evolved and eventually declined, and
how group members attempted to address their felt loss of efficacy by adopting
certain discourses and by learning the organizational underpinnings of the
WCB.

Given the power dynamics issues that arose early on in the participant
observation phase of the research, it seemed important to focus on theoretical

contributions dealing with domination and resistance. Much of this literature

1 The actual name of the group and the local area is not given in this thesis in order to provide
confidentiality to the members, including non-active members.
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is located in Anthropology, but I have also drawn from the fields of Political
Science, Sociology and History. Yet much of the resistance and rebellion
literature is comprised of relatively abstract macro-level analyses of whole
societies. In contrast, | have chosen to draw upen a body of literature which
focuses on the everyday practices of people in concrete social contexts, this
being more relevant to the study of an injured workers group. James C. Scott’s
work on domination and resistance (1990) provides a primary framework for
my study. Scott examines the variety of ways in which people who lack
control over a situation find means of resistance (esoteric or otherwise) that
can enable them in minor ways. I borrow the concepts of ‘strategy’ and ‘tactic’
from Michel De Certeau to expand Scott’s formulation. Erving Goffman’s
notions of ‘presentation of self’ and ‘stigma’ play an important role in my
analysis of injured workers interactions. As well, throughout the thesis 1
draw on Michel Feucault's treatment of discourse embedded in power
relations, his analysis of surveillance and power, and his notion of a carceral
network to explain the strategic operations of the WCB. In the end, my own
theoretical contribution centres on showing how some instances of resistance
can become absorbed into such carceral networks of bureaucratic domination.

Research questions were drawn from the first phase of observation and
then refined and sensitized by the above literature. The following questions
eventually became the main foci of my study:

1. What forms do strategies and tactics take in the power relations
between the WCB and the Injured Workers’ Association from the
perspective of members of the latter? How, if at all, do these dynamics
change ac-tual and perceived relationships between the WCB staff and

the individuals in the support group?



o

How does the internal structure of the Injured Workers' Association
function in order to give power and a sense of empowerment to some

members while disempowering others?

o)

How might the appropriation of the dominant discourse and strategies
(rules, policies, regulations, hierarchy) of the WCB and trade unions act
to prevent or enhance perceived or actual efficacy?

4. How is the theme of legitimacy (credibility) enacted in the various
contexts and what is its significance at the individual and collective
level for identity formation? Also, how is the ‘stigma’ (Goffman) of
injury used to establish credibility and group identity, and how is it

played out it terms of ‘presentation of self?

These central questions guided my research process and provide the
framework for the subsequent chapters of this thesis. The data collection
methods 1 used were informed by these theoretical interests, and by the
notion that this group of people should be given an opportunity to explain
their experiences and understandings of their situations in their own voices.
The limited research literature on injured workers in Canada has tended to be
macro-economic, concentrating on the cause and prevention of workplace
accidents for high risk employers, or in the medical field on new diseases and
injuries such as repetitive strain or chronic pain syndrome cases. These data
were collected for the most part without concern for the perspectives of
injured workers themselves, and rarely include serious reference to the social
contexts of their everyday lives. For the purpose of this study, some
demographic and socic-economic information was collected, but these data
play a minor role in the overall thesis. In the main, my research has relied on

participant-observation, the collection of key documents, interviews with



present and former WCB staff, and interviews with members of the Injured

Workers Association.

Organization of the Thesis

Chapter One locates an Injured Workers Association in Alberta in an
historical context, beginning with the expansion of industry in England
during the early o mid nineteenth century. | explore the similarities and
differences of the research group here to earlier forms of compensation by
association, taking it through to the modern age of bureaucratic
compensation on a national level. As well, 1 elaborate on the informal and
formal networks that support the health compensation framework for
injured workers across Canada and Alberta. Finally, 1 relate this discussion to
the setting and background of the injured workers association that is the focus
of this thesis.

In Chapter Two 1 lay out the main theoretical threads that inform this
research. This includes a review of the power and resistance literature that
provides the foundation for the initial assumptions and eventual substantive
theory that was formed. Drawing on the contemporary literature of everyday
practices of micro-level resistance, I show how predominant ways of
conceptualizing domination and resistance are multi-faceted, yet limited.
This Chapter outlines the most relevant theoretical perspectives, including
those used in a number of ethnographies. The concepts and terms used
throughout the thesis build upon those found in these works.

Chapter Three describes the methodological choices that 1 made and
the rationale for the use of certain procedures in my collection and analysis of
data. This Chapter outlines the means I used to construct an ethnographic

account of cultural meanings, social organization, and power dynamics.
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Specifically, it discusses how I used different methods to study a group of
injured workers, the association they formed, and their relations to the WCB.
This Chapter also sets out my approach to relevant ethical issues confronting
this research.

In Chapter Four I show how the interactions between the WCB staff
and injured workers are embedded in a complex network of power relations
defined in part by bureaucratic policies and practices. 1 discuss how the WCB
as a bureaucracy functions through the exercise of De Certeau’s “strategy.”
Further, 1 show ways in which the system has its control extended through a
carceral network involving regimes of accountability and surveillance. The
resulting power relationships are manifest in what James Scott terms “hidden
transcripts,” but much of the interaction is also played out in a public
transcript. I show that the most typical resistance techniques observed in this
group of injured workers are quite formal and assertive.

Then in Chapter Five I explain the significance for the injured worker,
of the claimant files (part one) and the appeal process (part two). These two
constructs are intrinsically related, are much discussed by injured workers,
and have a critical impact on their livelihood while on contract with the
WCB. This chapter makes visible the inherent strategies of the effective order
actually here, by pointing out the domains of power, including the space and
the discourse of the domirant organization. | also point out the areas of
conflict and contradiction in a descriptive analysis of the interface between
the WCB and injured workers.

In Chapter Six I turn to the complex internal dynamics of the group.
The group can be understood usefully as a contested site of resistance. [ argue
in Chapter Six that a central emergent feature of the group has been the way

in which their agenda for collective resistance has become to some extent
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absorbed into the WCB sphere of control. This will entail an examination of
the natural history of the group, especially in terms of how this history has
been understood from the perspective of different factions within the group.
Finally, in the Conclusion | discuss what | see as the central theoretical
and methodological implications of my research. On the basis of these points,
and my own career experiences with injured workers and the WCB, | propose
a number of practical recommendations. These will concern the ways such
associations are formed and operate, as well as policy options for workers

compensation boards in general.



ChapterI Setting and Historical Background

This first chapter locates the Injured Workers Association in an
historical context. Initial forms of heaith compensation for workers were first
established during the industrial era in England during the early to mid
nineteenth century. It was also the time when factory work, with its long
hours and child labour, first generated a concept of industrial ‘accident’ to
characterize what was previously known as ‘disease’ or ‘iliness’ (Doran, 1956).
I briefly explore the similarities and differences of the researched group here
to those early forms of compensation. | then take the discussion through to
the modern age of bureaucratic compensation on a national and provincial
level. As well, 1 elaborate on the informal and formal networks that now
support the health compensation framework for injured workers across
Canada and Alberta. Finally, I bring the discussion to the local level which is

the setting and the background of the research focus, the Injured Workers

Association in Alberta.

Historical Workers” Compensation

Workers’ health care compensation systems date back to the early
nineteenth century “box clubs” of England’s industrial complex (1800-1840).
Due to the slow response of the British parliament in dealing with the fallout
from factory work, and the ways in which accidents were understood as a
separate condition from being infirm or poor, groups of trades people
organized workers” benefit societies to protect themselves from the vagaries of
the ‘poor houses.” These collectives were also known as the “Friendly
Societies,” which governed themselves with a -2t of by-laws quite separate
from government regulations. Membership rules for the box clubs were fairly

stringent, for example including only those workers who were designated
8



“Taylors,” who were under the age of 34 years at entry, and who resided in
England and in Wales. Central activities during the meetings, however, were
of a social nature, with much camaraderie and drinking. Monies were paid
monthly in the form of membership dues to boxes under lock and key, which
were held by the stewards of the designated house. This system functioned
somewhat like a contemporary credit union, in that financial endowments
wen! back to the members in forms of donations or loans in times of need.
Article VII of the Society of Taylors spelled out the obligations of the club in
terms of actions taken in the event of a member’s ill health. “If any member is
taken ill, he shall have the allowance of this society for 9 months, and then if
there is no likelihood of his recovering his health, he shall be put on the
pension; but if it appears he cannot long survive, he shall have the usual
allowance of 15s. or 17s. per week; but if any man declare off to avoid the
pension, and it is clearly proved to the society, he or they shall have their
payment stopped for three months” (Doran, 1986, chapter 1).2 This
compensation and insurance system required a membership dominated by
youthful workers who would contribute over an extended period of time, with
the assumption that older workers were more likely to become ill than younger
members.

Early nineteenth century British parliaments dealt with sick workers
primarily under the English Poor Laws, and even then only very specifically:
“most notably if one could never make an ordinary living again. If one was
lame, blind, or old, or to use the Poor Laws’ classification, ‘impotent,’ one
might then qualify for poor relief.” (Doran, 1986, chapter 1). The box clubs were

primarily a self help reaction to the mind set of parliamentarians: that illness

20neof the thirty rules comprising the Orders to be observed by a Society of Taylors, London
1809.
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should fall under the category ‘poverty’ and therefore be mandated under the
English Poor Laws. The outgrowth of such a society was a humanitarian
response to these laws, by, and in the interest of workers, who were protecting
their own kind as they would a kin group. This was accomplished by members
contribating to a communal fund, which was to be administered fairly for the
benefit of less fortunate workers upon need and without discrimination. Box
club members discharged their activities outside of parliamentary law and
without interference from or control by the lawmakers of the day. Eventually,
compensation for workers was placed under the auspices of government as the
box clubs faded into obscurity, occupying only a small moment in the back stage
of this history. This shift was not marked by a struggle for control by the
Taylors; rather the bureaucratization of compensation was gradual and yet
conclusive, obviating the need for the box clubs as they existed.

In his extensive historical analysis of workers’ compensation in early
nineteenth century England, Doran (1986) compares these box clubs to the
contemporary system of the Workers’ Compensation Board (WCB) in Alberta.
Although it is certainly appropriate to explore the differences and similarities
of these two organizations,? here I will briefly compare the box clubs of the
early 1800s instead to injured workers’ support groups of the 1990s. There is a
strong resemblance between the two organizations, and several similarities are
worth noting.

Injured worker groups that sprung up in Alberta were a response to the
perceived difficulties endured by injured workers while dealing with the
bureaucratic operations of the WCB. The mandate of these groups was mainly

‘support based,” stressing emotional support rather than financial support and

3 Doran published his dissertation prior to the existence of injured worker support groups and

cannot be faulted for his omission of this very recent development in the history of injured
workers.
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they were independent of any formal organization. The meetings acted as a
social gathering and provided a safe environment to vent the anger that many
felt toward the WCB system. Even so, they were framed in a rather officious
setting through the use of parliamentary order regulated by a set of by-laws.

First of all, historical box clubs functioned independently of
bureaucracies, and the rules of operation were created by the members
themselves. Box club members were organized by by-laws under a quasi-legal
framework, similar to the non-profit injured workers’ group in Alberta. These
rules were taken seriously by the members, with no input, control, or other
interference from Parliament in the former case or the W(CB in the latter. In
fact, in each case formal organizations affirmed the operations of the
compensation supportt groups.

Membership fees were collected within the injured workers” group and
in some cases private donations were offered by other members to assist those
who could not afford their fees, often without intention of reimbursement.# In
the case of the English box clubs, however, the loans and pensions were
recorded. No fault for ill health was assigned in either case, as there seemed to
be a high level of trust among workers of their own kind. Article XVII of the
Taylors” box club society also strove for equality among members as it states
that one is not to “lessen a brother member in regard to his trade” (Doran, 1986,
ch. 1). Similarly, during my observations of the injured workers’ group in
Alberta [ never heard a claim made to a higher status occupation within the
membership. They were all ‘injured workers.” Another point of interest is the
use of the term ‘brother’ in this Article of the box club by-laws. Trade unionism

per se did not exist at that time, and yet this same kinship language has often

4 ALS$10 per year, this was more a formality and a commitment to the organization than a
financial obligation for most.
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been used on various occasions at the injured workers’ meetings.® The issue of
trade union influence on these groups will be discussed at several points in the
following chapters.

Socializing (rainly drinking) within box club societies was conspicuous
and therefore these societies have been treated by some historians as basically
irrelevant, due to the fact that they were “poorly administered by ill-educated
workmen” (Bartrip & Burman, 1983: 31); the social solidarity dimensions have
thereby been obscured. The Alberta support group departs somewhat here, as
money is not administered within the group and socializing takes place only
occasionally, after the meeting time and only by a few members. The Injured
Workers Association in this century do not use their ‘club’ as a social club, but
rather as a support group which operates through information giving.

Another area in which the two types of organizations do not correspond
is in regards to their discourse about their health and their bodies. Box club
members evidently conversed in a language of experience, whereas, as [ will
show, injured workers’ dialogue in this support group in Alberta today,
conforms to the dominant discourse of the WCB, which itself has embraced
medical-legal-insurance discourse (Doran, 1986). At the initial phase of their
injuries these workers used common experiential language as well, but
thereafter have been socialized to conform to the dominant discourse; the
expectation here is that this will facilitate communication with their
counsellors, medical staff and other injured workers. The main thrust of
Doran'’s earlier research is a Foucauldian analysis of the changing discourse
over the past one and a half centuries, in which he relates the use of this expert

language as a tool of power (a strategy) used by the dominant WCB over people

5 Coal miners were beginning to organize in the same areas and including France, but not
formally this early in the century.
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who were not initially familiar with this rational-scientific discourse. 1 will
argue that in 1996 injured workers are quite capable of using WCB terminology
effectively in order to acquire resources. | believe that this appropriation of
WCB language is a recent development among injured workers dating from
~ the mid 1980’s, in which they have learned to view and speak about their
bodies from a medical-legal perspective. I will describe the process of this
language socialization within the Alberta support group in Chapters Four and
Five. -

During the early nineteenth century key dominant groups and
institutions themselves had not developed the use of this particular expert
discourse, let aione the trades people of the day. Again, for the British
Parliament there was no official recognition of ‘illness’ as a separate legal
concept from poverty, and the injured or ill both fell under the control and the
language of the English Poor Laws. If one was ill and therefore temporarily
unemployed, one was placed into the custody of the poor houses by law. Box
clubs were a benevolent and desirable alternative, if membership was
attainable and sustainable. They were concerned with maintaining workers’
financial status, as well as their dignity in troubled times. Since they were all
paying irto the coffers, it was a type of insurance for their own unpredictable
future. This parallels the guiding principle of the injured workers’ support
group I followed, whose logo is “injured workers helping each other.” Part of
the original box club mandate was to keep people from going to the ‘poor
house.” In this century, the equivalent might be thought of as going to the
social services department -- a definite possibility for those injured workers
whose claims are rejected or terminated.

Parallels between the two types of organizations notwithstanding, the

box clubs of the early 1800s are unknown to this support group of injured
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workers today. The common causal factor in the rise of paraliels here is that
both types organized themselves around the concept of benevolence, and they
functioned through informal negotiation and reliance on trust rather than
through dependence on arbitrary rules based on formal-legal legitimacy.
Throughout this thesis, 1 periodically refer to these key issues of legitimacy, of
rational-legal discourse, and the notions of reciprocity and camaraderie among

injured workers -- issues which have not lost their relevancy over two

centuries.

Compensation Practices Today

Most industrialized countries today have well-established systems of
financial compensation for injured workers, as well as comprehensive
disability legislation in general. Such programs form an important part of the
social policies to which most governments are committed in these countries.
Many analysts claim that the post-war period saw a steady increase in work
related injury and occupational disease. “Growing industrialization, rapid
urbanization and training of many industrial workers, and the mechanization
of agriculture have brought about a steady increase of injuries” (Haveman,
Halberstadt and Burkhauser, 1984, p. 377).

Workers’ compensation in Canada is under provincial jurisdiction, and
has long functioned through Workers’ Compensation Acts, which were passed
in various provinces between 1913 and 1950. Alberta legislation was first
enacted in 1918, when the Workmen’s Compensation Act became law. Some of
the language in that Act was derived from the British system, but also had
features reflectin; German and American compensation legislation. In recent
years the name of the Act has been changed to reflect gender-free “workers"™

terminology. Canadian compensation schemes today are legitimated by
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humanitarian notions of social insurance. The Meredith Principle® guides the
underlying social contract and basically reflects a conviction that injured
workers are entitled to claim benefits regardless of injury-generating fault -- on
either their part or the part of others. Initially the scheme was a boon to
employers, as it specifically protected them from civil litigation suits by injured
workers. A main factor in this plan is that injured workers give up their right
to sue their employers in exchange for the promise of appropriate
compensation benefits. The plan is essentially the employers’ insurance
company, and is compulsory (with the exception of certain excluded
industries). Assessments are levied upon compaﬁies based on industry risk
factors which vary from industry to industry. The scheme is administered and
adjudicated by an independent board (the WCB), which is guided by provincial |
Acts and Regulations. Most provinces operate under the aforementioned
compensation principles, and are regulated by similar legislation. Some
structural differences occur, however, from one province to another. The
Alberta WCB operates under the authority of the Workers” Compensation Act,
Statutes of Alberta 1981, Chapter W-16, as amended. The relationships to
workers’ health compensation extends to labour unions, the medical
profession, business, workers and to government.

Eligibility for compensation is based on the person being an employee
while demonstrating, through a claim process, that the accident occurred on

the job. In the case of chronically-developing occupational diseases, it must be

6 The Meredith Principle is a reference to the report of 1913 that was commissioned by the
Ontario government and headed by Sir William Meredith. This report examined “laws
relating to the liability of employers to make compensations to their employees for injuries
received in the course of employment” and is regarded and commented on as the basis for the
social contract that guides WCB and their affiliates (Report of the Task Force on the Workers’
Compensation Board, November 1988, p. 10). The Principle is also referred to in the Alberta
Legislature in regards to Bill 16, Workers” Compensation Amendment Act, 1995, from Hansard,
March 8, 1995.
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determined that the disease was a result of employment activities. From
discussions with WCB case managers, it appears that about 85% of WCB cases
in Alberta are resolved within 3 months. The remaining 15% entail most of the
work that is handled by the staff. Entitlement to bernefits is calculated on a
medical/ economic scale” in conjunction with a post-injury work-capacity
evaluation. Benefits include regular weekly payments based on a specified
percentage of the worker’'s wage and paid out as a “total temporary disability
(hereafter TTD)” while they are not working.% “Permanent partial disability
(hereafter PPD)” pensions are based on the loss of functioning of a particular
body part and is paid out for life at a particular percentage (see Appendix A for
examples). This percentage may be appealed before a review committee if the
claimant is not in agreement with the resulting calculation.® “Earnings loss
supplements (hereafter ELS)"10 are provided where “. . . it appears that a
pension based on the physical impairment method is less than the loss of
earning capacity” (Ison, 1983, p. 66). This ELS financial reimbursement program
is assessed by a review panel at the WCB to determine whether or not the
situation requires continued support. For example, the ELS may be considered
for discontinuation if a claimant returns to the pre-injury earning level or if
the health condition has improved such that one is able to return to work in a

fully functioning capacity.11

7 Bell’s medical tables are an interplay of medical and economic stattsttcs which provide a
case manager with criteria for calculation of benefits.

€ In Alberta this is based on 90% of the prior year T4 earnings.
9 An appeals process is in place for WCB claimants and will be discussed fully in Chapter Five.

10 Now in 1996 the term for PPD and ELS has recently been changed to “non-economic and
economic earning loss” however, since this thesis deals with events of the prior year [ shall use
the former acronyms throughout.

11 The ELS program is one that is often contentious, in that workers do not always understand
the way it is calculated and if they do, then do not agree with the calculations or the reasons
for discontinuation of the bencfit program.
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A full range of medical services (including pharmaceutical
requirements) pertaining to the claim are also paid in fulfillment of the
obligations of WCB. Physicians are relained by the Board mainly for the
purposes of reviewing files to determine whether or not a further medical
assessment is required. The WCB claims adjudicators then make a financial
judgment on the calculated percentage of the permanent partial disability
pension. Outside specialists generally do assessments, rather than the WCB
doctors. This assignment of two sets of doctors reviewing a case sometimes
results in an incongruency in diagnosis. The claimant may then feel the need
to appeal a decision made by the case manager (which is also translated by the
WCB doctor into financial entitlement), if the injured worker thinks the
decision is in error.

In the past decade benefits have also included vocational rehabilitation
services provided by counsellors of the WCB, which included upgrading and
work retraining programs for injured workers. The Board has recognized that
workers who do not return to some type of employment within the first year of
a compensation claim have a less than 40% chance of ever again securing
gainful employment. 12

The issue of the legitimacy of a claim obviously concerns the WCB,
employers, and workers alike. Legitimacy issues sometimes arise concerning
whether the claim that was opened was fraudulent, but this is unusual.
Whether a person continues collecting compensation when actually in good or

improved health is much more often the subject of controversy.13 The Board

12 Source: “Post Injury Loss Reduction Program,” Workers' Compensation Board Training Manual
for Employers.

13 Some provincial Boards have taken to using surveillance in cases of suspicious claimants.
With the aid of video cameras they have discovered that some people who claimed they could
not work had a broad range of physical abilities. These videotapes were picked up by the CBC
and aired on the television show, The Fifth Estate.

17



has a broad range of related investigative powers, “. . . including the same
powers as the Supreme Court to subpoena the attendance and testimony of
witnesses, or the production of documents.” In Alberta, “those having the
custody of hospital medical records are authorized to supply information to the
Board without the consent of the patient” (Ison, 1983, p. 117).14

Workers” compensation boards across Canada in recent years have
undergone a restructuring of their systems as they have been found, through a
series of evaluations and task forces, to be ineffective from the perspectives of
the stakeholders as well as stressful places to work from an employee position.
Most of the provinces” compensation boards (including Alberta’s) have
initiated independent evaluations and welcomed recommendations for
effective restructuring.!> This process began in the 1980s and consequent
transformations have been evident in several dimensions of the Alberta
WCB’s operations. Policy recommendations have focused primarily on
rehabilitation demands rather than issues of just or adequate financial
compensation.l1é¢ Stakeholders, such as labour, business, and provincial
Occupational Health and Safety (hereafter OH&S) departments, have been
encouraged to assist in a drive to reduce workplace accidents through industry
safety education and better workplace practices. The Alberta Construction Safety
Association is but one relevant organization whose mandate is to upgrade
industry to certain levels of safety so as not to compromise their employees
(Schulz, Calgary Commerce, April/ May, 1994, p.43 ). This organization offers a

Standardized Safety Accreditation Program to interested employers.

14 In Chapter Five I illustrate the use of these powers from the files of an injured worker in
conflict with the WCB.

15 Discussion paper entitled “The Workers’ Compensation Board: Shaping the Future.” March
1988, Government of Alberta.

16 As outlined in the Report of the Task Force on the Workers’ Compensation Board, November
7th, 1988.
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The concerns of the mid-1980s over the rising costs of work-related
injuries in an aging population has been augmented in recent years by different
interests expressed by some stakeholders, such as trade unions and construction
safety associations. These groups have developed plans and initiatives that
focus on workplace safety, and have been working closely with the provincial
Occupational Health and Safety department on injury reduction plans. As
well, workers have steadily been moving away from traditional blue-collar
occupations to more white-collar, technical and knowledge-based jobs. This,
plus the impact of the 1980s recession, may have contributed to the reported
decline in workplace injuries in Alberta from a peak in 1986, which in fact puts
the province in first place for injury reduction in Canada (see Appendix B). In
this decade the number of employers registered by WCB has increased from
61,463 in 1990 to 68,696 in 1994 (WCB Annual Report, 1994, p. 29), yet during the
same period the number of “lost time claims”17 was reduced from 4.9 per 100
workers covered in 1990 to 3.6 per 100 workers in 1994 (ibid. p. 27).

Although recent reports from WCB to the media including the 1994
Annual Report!® have been presented with much optimism, a new focus
appears to be on the organization’s new-found long-term financial stability.
Alberta’s WCB has gone from a $601 million dollar unfunded liability!? to a
positive fund balance of $80 million dollars. A major factor in this financial
turnaround has been successful investment strategies recently developed by the

WCB.20 The organization also boasts a reduction in claim files overall. Quick

17 A ‘lost time claim’ occurs when a worker receives wage loss compensation for one or more days
after the date of an injury.

18 The 1995 Report is at the printers at the time of this writing.

19 The difference between probable future income and the projected cost of maintaining current
and future claimants (Alberta Report, July 1995, p. 11).

20 The fact that premium rates to certain industries have been reduced and have resulted in
rebates to some companies with an injury reduction plan, points out the lucrative financial state
of the WCB in their latest Report (1994).
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decisions made on new claims, and claims being handled more consistently,
are being identified by the WCB as factors in the reduced deficit. These
statements only tell part of the story however, as the number of worker appeals
concerning their cases have increased dramatically over the same period.2!
According to injured workers, the recent stable financial position of the WCB is
partially due to the fact that it has been achieved on the “backs of the injured
workers” through the increased effort to close claim files.22

Some other cost saving initiatives include the closure of several WCB
offices in Alberta. This centralization policy also has the secondary consequence
of keeping rural injured workers and employers at a distance from their case
managers, as the latter now reside in WCB offices in Edmonton and Calgary.
One positive aspect of the restructuring process for both injured workers and
case managers, however, has been the adoption of an American case
management model. This is one which can be generally defined as “a method
of providing comprehensive, unified, coordinated, and timely services to
people in need of them through the efforts of a primary agent, who, together
with the client, takes responsibility for providing or procuring the scrvices
needed” (Kemp, 1981, pp. 212-13). This model has been used with much success
in vocational rehabilitation fields and only relatively recently has been
embraced by the WCB. Prior to the implementation of this model, the worker’s
file was handled separately by claims adjudicators, who dealt with the financial
aspect of the claim, and vocational rehabilitation counsellors, who were
involved in ‘return to work’ issues. Claims were also assigned and managed
based on the condition of the injured claimant’s affected ‘body parts.’ This was a

highly fragmented system that in many cases was incomprehensible to the

21 Taken from the WCB Annual Report, 1994, p. 31. The 1995 figures have not yet been
published.

22 Field notes from participant observation of the injured workers’ group general meetings.
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worker. 23 The move to a case management model had economic advantages
for the WCB, as it reduced staff loads. Many claims adjudicators and vocational
rehabilitation counsellors either have been laid off or converted to ‘case
managers’ during the last few years.

Another recent policy development has been the passing of Bill 16 in the
Alberta legislature, creating the Workers’ Compensation Amendment Act,
1995. Among a number of issues, it sets out a one year statute of limitations for
commencing an appeal. This policy initiative could lead to a future reduction
in injured worker claims. Bill 16 garnered much discussion among members of
the injured worker groups in Alberta, as well as within labour organizations. A
key issue with stakeholders, is “. . . that the WCB will no longer fall within the
government reporting entity. It will become a DAO4 an.d perhaps eventually
become totally privatized. It's unclear under Bill 16 as to who will be liable for
payment of present and future claim costs in the event that a situation occurred
in which there were insufficient funds in the acddent fund.” (Hon. member for
Edmonton-Meadowlark, Ms. Leibovici, Alberta Hansard, The 23rd Legislature,
April 12, 1995).

A recent unrelated development was the inclusion of injured workers
into the legislation of the Alberta Individual Rights Protection Act. The Act
had originally provided for those with certain disabilities and offered a degree
of protection for those with visible impairments arising from an injury. Many
injuries are not apparent, however, and occasionally problems arise in the
course of employment searches. Old application forms in circulation today still

question the applicant as to their work experience and their past and current

23 This system did allow for a high degree of specialty within particular areas however, and
is still favoured among some counsellors.

24 DAOs are Delegated Administrative Organizations which, although regulated by the
government, have broad powers in which to function. Government will then absolve itself of
any operational responsibility, which erhances privatization.
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heaith. This may include the query about any association with WCB in their
past employment. The question may also arise in a job interview. This practice
has been banned by the revised Act, such that “Questions about physical or
mental conditions, disease, kinds of medication, or worker’s compensation
claims are not permitted” (Alberta Human Right Commission, under the
Disability section, p. 1). Employers are also expected to accommodate injured
workers with a modified work station, or to rearrange duties so that work loads
are shared. Employers have not been forthcoming with alternatives in the past
and have often tried to avoid hiring a WCB claimant partially for financial
reasons. Pimentel, Bissonnette-Lamendella and Wright note that “what
twenty years ago was an incidental cost to business is today, for some [high risk]
industries, the second or third highest cost of doing business” (1987, p. 12).

- Injured workers claim that they have been excluded from the hiring
process once an employer discovers that they have been involved with the
WCB. Such rejections, they explained, could surface at the application level or
the interview level. This creates a dilemma for injured workers. They
(generally) want to disassociate themselves from the WCB and at the same
time if they are unable to return to their former employment and are
discriminated against by new employers, how do they resolve the problem of
becoming financially independent? This is a question that gives rise to much
anxious discussion among injured workers in the context of a support group

and as well in other informal gathering places.

Support and Injured Workers
Injured workers’ support groups and non-profit associations have
sprung up in this last decade on local, regional and national levels. Some have

had the support of the trade unions, while others have secured assistance and
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information from government Occupational Health and Safety departments.
Yet others have had financial assistance from the federal government. Private
entrepreneurs have found the plight of injured workers a lucrative domain, as
they assist in an increasing number of appeal hearings. Some have chosen to
work on behalf of the employer in claims closures, while others work to secure
financial gain for injured workers through claims reinstatement or other types
of appeals. Certain law firms specializing in WCB appeals have directed their
advertising specifically to injured workers.

At the national level, support for injured workers has been organized
under the Canadian [njured Workers’ Alliance, whose headquarters are in
Thunder Bay, Ontario. The office provides one full time coordinator position
through federal government funding from the Human Resources
Development office in Ottawa. The Alliance was established in 1990, when it
was conceived during an injured workers coﬁference in Toronto.25 The
Alliance now has over 90 groups in their database which are either informally
structured or have non-profit status. The organization is overseen by a
fourteen member steering committee composed of injured workers, labour
representatives, and case worker advocates across Canada. They communicate
through teleconferences, and organize conferences with stakeholders. Their
mandate primarily is to share information (chiefly through a newsletter) and to
provide leadership training and manuals for injured worker groups to assist
them with incorporation procedures and organizational strategies. They also
play a liaison role between injured workers and support groups within their

own region or across provinces, if a worker intends to move. As well, they

25 The Canadian Labour Congress and steelworkers’ unions have been instrumental in
organizing conferences around injured workers issues in Ontario. Several interested groups,
including labour unions, wished to share information on injured workers throughout Canada and
this seemed to be an appropriate venue.
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have a mandate to supply information on provincial legislation to these
individuals and groups.?®

Another organization interested in the concerns of injured workers at a
naticnal level is the Canadian Centre for Occupational Health and Safety, in
Hamilton, Ontario. This organization is accountable to the federal Minister of
Human Resources Development and is governed by a Council representing
provincial and territorial governments, labour, and business. The Centre is a
national information resource centre for occupational health and safety.
Although it provides information relevant to work safety, it directs its services
to the managerial level rather than to individual injured workers. While their
resources are primarily pro-active rather than re-active, organized injured
worker support groups do utilize their services.

At the regional level, Ontario and Quebec are the only provinces that
have formed provincial networks of injured worker support groups -- groups
that are active in terms of policy development and government lobbying. In
Alberta, some prominent members of local injured workers’ support groups
have been trying to form a provincial body to represent their interests since the
early 1990s. At the time of the Task Force (November 1988) seven injured
‘workers groups were listed in the appendix of their report.2? Three non-profit,
formally organized groups exist in the province today (one of which is the
research group); others are in the process of incorporation. Their members are
located outside the major metropoles, and although support groups did start up

informally in Edmonton and Calgary they have not as yet reached the stage of

26 They were also responsible for organizing a provincial network of injured workers in Ontario.
This body has elected officials who have done some lobbying with provincial government in
Ontario. The Alliance, however, does not operate at a policy development level, nor does it
function as a lobby group. They have constructed themselves as a clearinghouse of information
for injured workers across Canada.

27 These groups operated on an entirely informal basis and as a result, there is no means to
access information about them today.
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incorporation, nor are they networking with the formal groups now fully
functioning in the province. Some early groups in the major cities simply
disbanded.?® Personnel from the Alberta Federation of Labour also claim that
support groups have not necessarily formed into ‘injured worker’ groups per se
in the urban centres, but that injured workers have joined other support
networks according to their particular injury area such as a Chronic Pain
Syndrome, Fibramialgia, or Chronic Fatigue Syndrome support groups.2®
Labour unions are another avenue of support for injured workers.
Union membership may well be able to provide the first line of assistance.
Union leaders claim that the fight for the compensation systems that are in
place today was fostered by the labour movement. Trade unions, and affiliates
such as the Alberta Federation of Labour, have been actively involved as
champions for injured workers on an individual support level and at the
collective level. At the individual level, however, support in terms of advocacy
in WCB matters is restricted, since the protection of the bargaining unit usually
extends no more than two years after the termination of union dues. Labour
unions are perhaps more useful in the long run for their ability to defend
injured workers in the sphere of government policy formulation. This is
accomplished by lobbying, as well as through presentations to task forces and
Royal Commissions. The injured workers group involved in this study was
assisted in various ways by a local union in which several members were

active.

28 This is not to assume that injured workers in the urban centres are satisfied with the
claimant procedures of the WCB. It may be that in urban centres injured workers may not have
the opportunity to find each other as casily as they do in more rural settings where information
is disseminated through word of mouth.

29 Some of these diseases are soft tissue injuries which are difficult to substantiate to the WCB.
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An injured workers’ support group in one other area of Alberta has been
very active since 1992 in organizing other injured worker groups.3® They have
also secured an operating grant from the federal government’'s Human
Resources Development Branch. Part of their mandate in fact has been to
organize a provincial body of injured workers. To date, progress has been
gradual, but their association has continued to work in the area of policy
development and lobbying the provincial government on recent legislation.
This other rural-based injured workers group now plans to set up an injured
worker task-force in Alberta. As well, they participate in WCB ‘stakeholder
forum’ meetings along with other injured worker affiliates, business, and
union representatives. Similarly, representatives of the Injured Workers
Association, central to this research, also participated in these kinds of activities

once they became organized.

History of the Injured Workers Association - the Focus of this Study

The Injured Workers Association held their first formal public meeting
in May 1994 at a central community hall. The founders were three or four
injured workers and a WCB Board member, who had previously gathered to
discuss the possibility of forming a structured support group. The executive
members of the first Injured Workers’ Association mentioned above were
instrumental in initiating this process, and were central at this first meeting,
offering encouragement and information to the local research group. This
meeting generated much local interest, as approximately 50 people from across

rural Alberta came to discuss issues of relevance to injured workers. Given the

30 The Injured Workers’ Association is not the full name of the group mentioned above, but in
order to protect the identity of the research group, I have used this pscudonym. For the same
reason, I am not identifying this other Alberta group of injured workers.

26



relatively low numbers of active case files in the area, this number was
considered by those present to have been a good response for a start-up group.3!

The meeting had been advertised on a local television talk show and
generally passed by word of mouth from one interested party to another.
Partictpants questioned each other as to how they knew about the meeting and
why they were there. It seemed that almost everyone present was an injured
worker or the family member of an injured person. All those who spoke up
during introductions had deaiings with the WCB at some point in their careers.
Stories of bitterness and unfair treatment at the hands of the WCB (in one
capacity or another) emerged throughout the evening. People spoke sometimes
harshly and sometimes with resignation about their transactions with the
WCB, while others consoled those who broke down. This process of identifying
themselves took place during the formal part of the meeting, at the break, and
also much later following the adjournment of the meeting.32 There seemed to
be a consensus among those who spoke that most had suffered a loss of dignity
and self confidence as well as a material loss. Thus, the basis for a support
group was established through these initial interactions. The aforementioned
representatives of the other, already extant injured workers’ association, offered
encouragement through their own example. This organization had been
functioning for some time prior to this meeting and they had developed some
organizational skills and knowledge about WCB that seemed relevant to the

study group. They were forthcoming with information that they claimed

31 1n 1994, newly reported claims for those over a 30 day period (TTD) on WCB in selected areas
in Alberta totaled 2,109 (selected citics cannot be named in order to protect the name of the
research group). Figures were prepared by the Finance-Actuarial Services at WCB (08/95). The
total number of new claims reported (TTDs) for that year in the province were 93,187 (same
report as above, alsc confirmed by the WCB Annual Report 1994, p. 26.). Many of these claims
are quickly resolved and workers are returned to their previous employment. Not all the
participants at that meeting were “on” WCB and in fact of 31 of the membership reporting to me
bx September 1995, only 16% had active files with WCB.

32 See Chapter Six for further elaboration on this process.
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would be beneficial to this Injured Workers Association regarding
incorporation, writing grant proposals, advocacy training for appeal hearings,
and warnings about accepting assistance from “charlatans.”3? They stressed the
importance of injured workers helping theif own kind, and shared their own
personal histories and their mutual concerns for injured workers with those
who would found the [njured Workers Association here. Given another
group’s backing and example, the interested participants in attendance that
evening agreed to formally proceed with the development of a support group
for this region of Alberta.

A steering committee was organized and start-up donations were
accepted that first evening. There seemed to be agreement among the
discussants that they should become organized as a non-profit organization and
should strive toward some common goals within this ‘legalized’ form of
organization. It was decided that there would be no election of officers until
they had obtained non-profit status. This process continued over the summer
and with some frustration by some members (who were less active with the
process) until the fall of 1994. Election of officers finally took place shortly
thereafter. The membership had risen to 53 by the end of the first year,3*
although not all may have been members in good standing (i.e., paid up). Often
only a core group of approximately 15 people attended the meetings on a
regular basis from May to December 1994, with more than double that
attendance when guests were invited from the WCB.

Meetings were held once per month at a local union hail through the

benevolence of the union in question; again, some injured worker members

33 The initiating group warned the Injured Workers Association of individuals offering private
services, who might take large sums of money and yet not offer the assistance they advertise;
this had been the experience of some members of both groups.

34 These were names listed on a phone sheet.
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were also prominent within that particular union. Board meetings were held
more informally over the two year period at members’ homes or at a local
restaurant. On some occasions Board meetings were also held an hour or so
prior to the general membership meeting at the union hall. The Board
gatherings were always more informal than the regular membership meetings,
which were held with some ceremony and with rules of order maintained.35

One of the main issues that claimed some energy and time initially was
the incorporation procedure itself. The name of the support group had to be
decided upon and then subsequently searched. There was some delay with this
process, and much discussion generated around what to call themselves, and
how to set up the by-laws. As well, the goals of the group were deliberated at
length and continually renegotiated among members, as will be discussed more
fully in Chapter Six. [t was during this long prelude that some start-up
enthusiasm may have worn off, for numbers began to dwindle by the time the
legal issues were settled.

Yearly memberships were offered only to injured workers or members of
an injured worker’s family, with only two votes allowed per family. These
fairly narrow membership boundaries were decided upon prior to
incorporation and were upheld rigorously. In fact, one area of conflict was
around the issue of whether Injured Workers Association Board members
could be non-injured, even if they were family members of an injured worker.
This issue has never been resolved formally, and while the Board continues to

function, an undercurrent of tension over this issue remains.3¢ Conflicts of

35Robert’s Rules of Order (Robert, 1994) were applied generally, if not rigidly adhered to at
group meetings. -

36 Even the recent election of officers did not yield new members of “injured’ status, albeit only
one position became accessible at that time. During the course of the two years, the Board did
not change, save for two resignations which were replaced without incident. The re-election of
one new Board member took place in the fall of 1995 and a nominee won by acclamation.
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interest that cut to the core of the guiding principles of the group are
continually being negotiated, perhaps to the detriment of the support group as
a whole. Consensus, however, is always focused on dealing with the WCB, for
both injured and non-injured within the group.

During the course of its two years of operation, the Injured Workers
Association has been in continuous contact with WCB concerning several
facets of the organization. Initially, a liaison person from the communications
section of the WCB offered assistance to members in obtaining their claim files
and preparing for appeal hearings. This person also assisted with a workshop
facilitated by the WCB Appeals Unit, whose purpose was to train injured
workers to become advocates for appeal hearings. These workshops have been
promoted throughout the province by the WCB liaison staff. Occupational
Health and Safety are partrers in this project, offering a certificate for
completion of the Advocacy Certificate Program. Although some members of
the Injured Workers Association participated in the first phase of the program,
it was not followed up to the certification level by any individual Injured
Workers Association members. Informally, a group of two or three members
have assisted new members with their claim files and appeal hearings.

WCB personnel have also been encouraged to attend Injured Workers
Association meetings through invitations made on behalf of the Association.
Several WCB spokespersons have attended these meetings over two years,
declaring publicly that this particular support group has earned the respect of
many staff members of the WCB.37

Others invited to general membership meetings include the local MLAs.

Generally, injured workers view government officials as a main line to the

37 Another contact with the WCB takes place at the Stakcholder Forum Discussions at the
central urban office, which is claborated in Chapter Four.
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WCB when their own persistence fails to work. Lobbying their local
representatives has sometimes been the last course of action injured workers
have been able to take. They have done this, as individuals, for many years and
often with immediate attention to their claim files by the WCB. The group in
question, has worked closely with both district MLAs on specific legislation that
will affect injured workers in the future.3%

The Injured Workers Association produces a monthly newsletter to keep
their members and interested parties such as those mentioned above apprised
of their activities. This is edited by one of the Board members and contributions
are submitted by members and other interested parties in the community. The
newsletter has been valued consistently by the group, as evidenced by
statements made in personal interviews conducted with the membership. Its
readership includes the Association’s own members, some WCB personnel in
the major cities (including the members of the WCB Board of Directors), staff
in the local MLA offices, union locals, doctors, and other health-related
professionals. The Injured Workers Association newsletter is funded through

local advertisers involved in the health-related activities.

Backgrounds of the Injured Workers Association Members

Demographic and socioeconomic analysis indicate that the membership
is quite homogeneous in certain respects. Of the 53 members on the phone list
in August, 1995, 38 respondents had an average age of 46 years, with a median
of 46. Over half of the members appear to be between 40 and 50 years of age.
When asked about marital status (39 reporting), 79% said they were married or

living common-law. The average number of children of those responding, was

33 Given that legislation is a provincial jurisdiction, the focus has been on the MLA rather than
the MP or the city’s mayor and council.
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2.6 (n=37), with all but one married couple stating that they had children. 73
were home owners (n=37). The number that reported being emploved in some
form or another was 57% (n=46) during summer/fall 1995. Union affiliation at
some point in their lives was reported by 62% (n=37). The average education
received was reported to be Grade Eleven (r=37) and over half had completed
at least 12 years of school.

Only 35% of all group members as of August 1995 were women. One
possibility for this unequal distribution among the gender of group members is
that males still tend disproportionately to work in the ‘traditional’ physical
risk-oriented, trade and labour occupations that generate a higher number of
injury claims. The reported number of injuries and occupational diseases in
women employees, however, has increased more recently, especially as women
develop repetitive strain injuries in office jobs and factory work. As well,
women have begun to move into traditional male preserves where they face
risks of injury similar to men. It is also possible that women may tend tlo
under-report disorders to WCB or to withdraw from work if they see
themselves as secondary income earners.

The occupational distribution of the group was compiled using the
following categories: labourers, transportation, apprenticed trades, service
clerks, management, and health service professions. The occupational fields in
which the group members were injured initially tend to be mainly in the
labouring and service sectors, with 30% (n=34) stating they were then labourers.
The second highest number (18%) were in the transportation industry. Other
than those two occupational groups the numbers were comparatively low
(Table 1). The above are high risk industries, and the numbers are consistent
with overall Alberta figures. According to the 1994 WCB Annual Report,

personal and health services, manufacturing, trade industries and transport are
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the areas with the highest numbers of “lost time claims” (p. 28). The injured
workers’ group also had 15% representing management positions at time of

injury.3

Table 1: Occupational Area at Time of Injury (n=34)

—

LUy o

Labourers
Truck Drivers
Managers
Service Clerks
Trades

Health Workers

Total

¥

The types of injuries sustained by workers are also consistent with the
WCB's 1994 Annual Report figures, which show back injuries being
predominant among all injuries claimed. Back-related injuries are most
prevalent within the Injured Workers Assoctation as well at 39% (n=44), with
upper extremity injuriesiC at 34% and all other kinds of injuries at a much
lower percentage (Table 2). The length of time with ar active claim among

group members has a median value of 24 months and a mean of 35 months.

39 This figure is difficult to compare to the Alberta numbers as the categories are not congruent
with the statistical reporting in the WCB Annual Report for 199%4. Two ecoromic sectors -
business/educational services and provincial government could contain claimants at the
management level, and that number is only reported at approximately 11% of Alberta
claimants. It may also include clerical staff which would reduce the actual number of
management claimants below 11%. Over the past 10 years facilitating job finding clubs for
injured workers I rarcly dealt with a management person. The Injured Worker Association is
uniquein this regard. These figures are also consistent with a higher level of education than
has generally been required for trades and labouring positions.

40 Upper extremity includes arms, shoulder, elbows, and neck for the purposes of this study, as
well as within the WCB classification system.
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The length of time that group members had been WCB claimants ranges from

3 months to 9 vears.

Table 2: Type of Injury (n=H)

Back Related

Upper Extremities
Wrists, Hands, Fingers
Lower Extremities
Multiple

Burns -

Herniated Disk

o i

— = NI 0nN

Total 44

Note: The number of injuries exceeds the number of individuals due to the
cases of ‘multiple’ injuries.

I also asked whether participants were people who tended to join groups.
Strikingly, 80% (n=36) reported that they usually did not participate in any kind
of organized group (other than unions). This particular support group was
important to them and perceived benefits that might accrue was a key reason
they felt the need to participate. Social ties were important also, as almost
eireryone knew at least one other member in the group. Through the use of a
simple social network analysis, | was able to determine tv what degree they
socialized with each other at meetings and between meetings. Out of a possible
total of 53 different members that each person could have contacted during the
time of study, when interviewed they reported having spoken with an average
of 5 other members outside of meetings, and an —average of 9 other members
during meetings. Significantly, Injured Workers Association Board members
had higher than average levels of intra-group contact than did non-board

members, both during and outside of meetings.

ke



The members of the Injured Workers Association are not typical of
injured workers everywhere. Nevertheless, they do face similar struggles with
the WCB upon which they are or have been dependent for their financial
security and rehabilitative progress. The members of this particular group have
shown some remarkable similarities to early compensation groups in terms of
their ‘brotherhood’ approach to the need for compensating each other as
workers. Nonetheless, they have taken a political stance that is different than
injured workers of the past. These kinds of injured worker groups have started
a grass roots movement almost entirely of their own initiative, out of their
own benevolence, and concurrently have taken on a powerful organization
(WCB) in the process. In the following Chapter I provide the theoretical context
for examining the ways that this group has attempted to resist the dominant

expectations of the WCB over the past two years.



Chapter II Theoretical Considerations

In this chapter | lay out the main theoretical threads that inform this
research. This includes a review of the power/resistance literature that
provides the foundation for the initial assumptions and eventual substantive
theory that was formed. Two main concepts or themes were drawn on
through the progress of the fieldwork and the accompanying literature
review. These general themes are (1) domination and resistance, and (2) self-
efficacy. These are complementary to one another and together share some
common sub-themes: the regotiation of legitimacy and the presentation of
self thrdugh key discourses. Drawing on the contemporary literature of
everyday practices of resistance at a micro-level in various contexts, | show
how predominant ways of conceptualizing domination and resistance are
multi-faceted, yvet limited. Some perspectives on power dynamics in
particular are restricted to class analysis at a macro-level, romanticize
resistance, or focus solely on domination. The main strength of some themes
in the more recent literature is that they are more agentive in focus than
former theories of resistance. Five contemporary theorists provide the
framework for discussion and analysis: James C. Scott, Michel De Certeau,
Michel Foucault, Erving Goffman and Viktor Gecas. This Chapter outlines
the relevant perspectives of these theorists as well as those used in a number
of pertinent case study ethnographies. The concepts and terms used
throughout the thesis build upon those found in these works. I also use this
Chapter to locate my own research on resistance and show how [ use these
theoretical structures to frame my analysis.

Scott’s (1990) theoretical contributions to the analysis of domination

and resistance are drawn from history, literature and politics, and provide
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useful points of departure for the discussion of power relations. He examines
a variety of techniques and discourses in which subordinated people develop
means of resistance that enable them in minor ways or give them a sense of
mastery over their situations, even when not in ‘objective’ control over their
lives. Scott focuses on serf, peasant and slave societies at the extreme end of
the power spectrum, where he claims the divergence between dominant and
subordinant discourses is most notable. Scott discusses resistance movements
primarily in the context of peasant rural settings in societies with little or no
government social assistance; however, this thesis addresses resistance at a
micro level, in an urban setting of an advanced welfare state. Also, the
domination of a large bureaucracy over injured, primarily working class
people is clearly not as severe and multi-dimensional as the case studies to
which Scott refers. Even so, Scott’s work offers an opportunity to explore
common, everyday resistance to power here. The interplay between
domination and techniques of resistance at the very core of the dynamics of
power appear universal.

Scott’s (1990) main thesis is that confrontations between groups with
differential access to power are filled with deception on several levels of
interaction, both in the public domain and in private dialogue. He refers to
these encounters as public and hidden transcripts, in which “public
transcripts are the open interactions between subordinates and those who
dominate” (1990: 2). Scott claims that situations in which resistance to public
transcripts are rare in cultures where to publicly resist could mean severe
punishment or death. Resistance for injured workers, however, is often
framed in a public dialogue, perhaps due to the fact that it can be achieved

with relative impunity by the injured worker.
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Scott claims the ‘esoteric’ discourses that evolve out of situations of
subjugation, as manifested in gestures, folklore, jokes, poetry, songs, and
theater, are the spirit of what he calls the hidden transcript. These concepts
are similar to Goffman’s (1959) “back stage/front stage” theories of
“presentations of self” on which 1 will elaborate in further Chapters. Analysis
of the hidden transcripts of the subordinated offers a micro perspective into
the possibilities of agency and at least symbolic liberation among the
dominated. This is not to sav it necessarily offers a route to structural change,
except perhaps in the case of broad-based popular culture movements. At the
same time, the dominant also use hidden dialogue in their communication
with others in their own private space.

In the case of the dominant, Scott (1990} nevertheless focuses on public,
‘legitimate’ displays of powser by the powerful and on their public transcripts,
but places the emphasis in his discussion of hidden transcripts on those of the
powerless. He explains that it is rare that hidden transcripts will come into
the public domain of the dominant, and that the two groups mainly function
on the level of the public transcript in an orderly and legitimizing fashion,
which serves to maintain the status quo. My research will show that although
the resistance dialogue of the Injured Workers Association does indeed
operate within this hidden context, members also are predisposed to directly
confront those whom they have constructed as the powerful. Another key
premise underlying Scott's work is that structural forms of domination in
situations characterized by relatively fixed subordinate statuses take on a
highly regulated pattern, regardless of cultural context. I will show how,
given the relatively unfixed hierarchical status of the research group in
question, the implications of dominance by the bureaucracy are not nearly as

threatening or controlling as in the situations he cites. Moreover, the hidden
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transcripts may not be as significant for members of the injured workers
group as for those groups discussed by Scott, since the former are allowed
legitimate avenues o express their discontent. This is a central point of
departure from Scott which | take up, utilizing the contemporary literature in
anthropology to provide a more agentive perspective on power theories,
legitimation practices and resistance.

Scott (1990) employs a notion of hegemonic ideology derived from
Gramsci to help explain how the powerful try to perpetuate an appearance of
cultural hegemony in order to provide themselves with assurances of power
and to co-opt the subordinated.’! Scott then discusses the sub-theories of
“false consciousness” that arise from hegemony: what he terms ‘thick,” ‘thin’
and ‘paper thin’ theories of false consciousness (1990: 70-85). The thick theory
refers to an acceptance of, or consent to, the dominant ideology: here,
subordinated groups subscribe to the values of the dominant, and therefore to
the justification of their own subjugation. The thin theory refers to situations
where a subordinated group is unwilling to accept the dominant values of a
group, but are reluctantly resigned to living with them. Scott’s paper thin
theory, in cases of involuntary subordination (or as a sub-text of the thick
theory) refers to cases where some positions of power can be attained by some
subordinates, and where this limited upward mobility gives the subordinated
a limited opportunity for revenge and domination themselves.

Scott refutes the prevalence of a ‘thick’ false consciousness, arguing that

there is much historical evidence that people rarely fully accept or consent to

#11_cars cites Gramsci's characterization of hegemony as “the ‘spontaneous’ consent given by the
great masses of the population to the general direction imposed on social life by the dominant
fundamental group; this consent is “historically’ caused by the prestige (and consequent
confidence) which the dominant group enjoys because of its position and function in the world of
production” (1985: 568). This is achieved, generally in civil societies through consent rather
than coercion, in part through ceremonies and rituals such as parades and traditional events.
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hegemonic ideologies. Dominated people do not often appear persuaded that
domination has positive values, as has been noted in regard to many conflicts
that broke out under feudalism and early capitalism. Jayawardena (1968),
among others, contends that most subjugated groups throughout history
possessed egalitariar: ideologies, which at times has produced a high degree of
intra-group solidarity - the outcome of which may manifest itself in political
or religious action. Some of their values (especially in regard to identity)
typically differ from the dominant group.s2

Thin’ false consciousness, Scott suggests, is more prevalent, because
individuals in subjugated groups often appear resigned to the basic
constraints of a dominant system and fairly realistically define what they ave
able to achieve for themselves within those constraints -- however narrow
they might be. He explains that it is in these situations that the hidden
transcript is so fervently and creatively generated and performed. Likewise,
Abu-Lughod in her research with Awlad ‘Ali Bedouin women in Egypt (1990:
41) demonstrates the creativity of the folklore and poetry that has evolved out
of resolute gender domination, even if these “small or local resistances are
not tied to the overthrow of systems or even to ideologies of emancipation.”
She captures the agency of these women without romanticizing their acts of
resistance.

Scott also claims that ‘paper thin’ false consciousness may arise where
there are opportunities of upward mobility among some within the ranks of

the subordinated ~ and hence, the possibility of power for oneself, even if not

42 For example, Scott (1976:237), citing Benda and Castles, fram “The Samin and Samat
Movement in Java,” state that “the Saminists took existing elements of folk culture and
fashioned them into a coherent and socially organized religion that consciously rejected both
elite values and their claims on peasant society.” The Saminists were a scct of the Rembang

region of Java at the turn of the century who “rejected Islam, the state and social hierarchy
itself.”
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for one’s group. In Chapter Six | show that the apparent divergence of
opinion of some members of the injured workers’ board from the general
membership may in part be explained this way.

Scott proposes that the resistance of subjugated groups can result in
anti-hegemonic discourse that surfaces in “social sites” that are won and
defended over time, for example in the pubs and the clubs of the working
class. Leyton, in Dying Hard (1975), likewise offers a rich ethnographic
depiction of the miners and fishermen of Newfoundland, who have a long
and conflict ridden history with unemployment insurance and workers’
compensation. He speaks of the gathering spots of fishermen, observing that
“they gather on the fishing “stages” and in the “clubs,” searching each other
out. Leaning over the stage or over the club tables, the talk is of who is
“failing,” of who is in St. John's for treatment, of fights for Compensation and
Welfare, of idle threats to “hang” the government officials who brirg such
unfairness to their lives” (1975: 17).

In this regard, Scott states that “the hidden transcript will be least
inhibited when two conditions are fulfilled: first, when it is voiced in a
sequestered social site where the control, surveillance, and repression of the
dominant are least able to reach and second, when this sequestered social
milieu is composed entirely of close confidants who share similar experiences
of domination” (1990: 120).43 I show in Chapter Six that the union hall
(meeting place) is such a ’social site,” but as well is the site used by Injured
Workers Association members to present themselves to WCB staff. This

apparent contradiction over space will be discussed in Chapter Six.

43 Job Finding Clubs for injured workers in Alberta during the mid 1980's to mid 1990"s have also
acted as sequestered social sites. For many, this would have been the first opportunity to
discuss their claims problems with other like-minded people, thus modeling Scott’s concept of
the “hidden transcript.” Moreover, they gained knowledge and techniques for future dealings
with the WCB.
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At the other end of the power continuum, the dominant also protect
their territory and their negotiated power. This results in constant vigilance
over their territory -- which for the purposes of this study include their
values, along with the property and people under their domain. Oifices of the
WCB in larger centres are now equipped with sophisticated security systems
that regulate foot traffic and paper trails in a similar vein. Ownership of space
is clearly delineated. Injured workers must follow a whole set of rules and
instructions when in the domain of the WCB (see Chapters Four and Five).
As Scott claims, “if subordination requires a credible performance of humility
and deference, so domination seems to require a credible performance of
haughtiness and mastery” (1990: 11).

While Scott draws from many cultural contexts to explore two main
methods in which the subordinated resist domination -- rebellion and
ideological resistance — his more recent work focuses on the celebration of the
latter. He promotes the notion that subordinated groups have a vested
interest in at least appearing to accept cultural hegemony, rather than opting
for radical rebellion. Scott follows a long line of thinkers in suggesting that
emancipation, even following a rebellion, rarely results in profound
structural change, and that the ‘system’ generally reverts back to an unequal
distribution of power in the highly stratified societies he examined.

Scott implies that anonymity and ambiguity are instruments of both
rebellion and resistance that perhaps protect the hidden transcripts of the
subordinated. As mentioned, ideological resistance flourishes in situations or
social sites that are shielded from direct surveillance by the dominant group.
However, I show that in the case of this injured workers’ support group at the
collective level, recognition and solidarity rather than anonymity are the

main instruments of their ideological and practical resistance. Also, their
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resistance at the individual level is an everyday practice, a learning of
teciiniques and language that enable them in key ways.

Through her work in rural France, Reed-Danahay (1993) is one of
many who argues for a reconceptualization of resistance theories. She asserts
that folk understandings of everyday ‘ways of resisting’ should be
incorporated into anthropological theories of power. As well, Abu-Lughod,
in her study of Bedouin women, poses the question “what is the ideological
significance in academic discourse of projects that claim to bring to light the
hitherto ignored or suppressed ways in which subordinate groups actively
respond to and resist their situations?” (1990: 41). This view of ‘power’ in
terms of folk resistance in ethnographic writings, although different from
theories of power used to understand rebellion and resistance movements,
warrants a place in the theoretical literature. According te Abu-Lughod,
“resistance should be used as diagnostic of power” (1990:41). Such an
approach offers a more refined treatment of domination and resistance
within the context of ethnographic research.

Reed-Danahay demonstrates this perspective on power relations
through her research on the concept of debrouillardise used by. the
“Laviallois,” Auvergnat farmers in France,44 as “a way of talking about sodial
manipulation which can express accommodation, resistance, cunning, ways
of “making out,” and ways of “making do” (1993: 221). An example of this
kind of resistance was the villagers’” use of a telephone system that was not
working properly and therefore operated for free. They used this system
shrewdly, without reporting the problem to government authorities.
Everyone participated in the deception and regarded this form of

debrouillardise as clever. This kind of practice is clearly resistance to a

44 Reed-Danahay has fictitiously named Lavialle as the location of her research in France.
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bureaucratic system, however, the folk knowledge generated from the
cultural practice is not likely described by the farmers as part of a planned
‘resistance’ against the government of France.

Reed-Danahay views domination and resistance as processes that are
bound together. She asserts that to use debrounillardise (from the perspective
of the Auvergnat farmers) is a clever way of operating against dominant
forces, specifically the French government, of which there is no central locus
of power. Reed-Danahay then argues for a theory of debrounillardise, much in
the same vein that others have in their resistance research. Abu-Lughod, as
mentioned above, likewise writes of the ghinnawas which is the oral lyric
poetry of the Bedouin women and subordinate males in Egypt, whose lives
are strongly controlled by patriarchy (1990: 46). The gitinnawas are expressions
of the resistance to ‘official’ public, legitimate structures and are sung in
private. Although these practices are performed regularly and passed on from
one generation to another, they would not likely view this as resistance per
se, as an attempt to overthrow or change the system. Yet this folklore can
offer an etic view of power relations which have changed over time.

De Certeau as well talks of “everyday practices” of manipulation,
referring to Levi-Strauss’ bricolage as “the artisan-like inventiveness” which
are cultural styles sometimes adopted in sub-cultures (1984: xviii). This is
again similar to the Greek concept of metis (Deteinne and Vernant, 1974, cited
in De Certeau, 1980: 35-37) which is more broadly known as the cunning or
the wiles of everyday practices of the weak over the strong. De Certeau
exrlains that metis is “constant throughout Greek history . . . Even though
missing from the ideal image (and theory) that Greek thought made for itself,
metis is related to everyday tactics by its skills, knacks, and strategems, and by

the range of conducts that it governed, all the way from know-how to ruse”
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(1980: 36). In a similar vein, Herzfeld writes of poniria among Cretan
shepherds, which “signifies the conventionally disrespectful attitude that
Creeks bring to their dealings with those in power” (1985: 25, quoted in Reed-
Danahay, 1993: 222). Folk conceptualizations for everyday resistance are
evident in a variety of cultural contexts. These examples point to a body of
cthnographic evidence that does not fit into the confines of the grand theories
of power as well as do rebellions and large scale collective movements of
resistance. While this study focuses to some extent on everyday resistance at
the individual level, my thesis primarily concentrates on more formalized
kinds of collective resistance to a large bureaucratic organization.

In overview, Scott’s theory on resistance to domination can be applied
to the injured workers’ group, but not with the same polar decisiveness he
applies to the extremely subordinated groups of his studies. For one thing, I
will show that the contrast between the public transcript and the hidden
transcript of these injured workers is not nearly as great as in the cases that
Scott describes. This is in part because the power differential is not as great
between the WCB and injured workers, nor as fixed; also because the
domination involved is not immutable or ever-present. In other words, I will
demonstrate that injured workers have also maintained a degree of control
over their situation in the face of domination, particularly in the group
context. Scott claims that “the greater the disparity in power between
dominant and subordinate and the more arbitrarily it is exercised, the more
the public transcript of subordinates will take on a stereotyped, ritualistic cast.
In other words, the more menacing the power, the thicker the mask” (1990: 3).
In this research, I show the injured workers’ responses to be much more
fluid, and while the mask of the injured worker is comparatively translucent,

a power differential does exist and is acknowledged in terms of tangible
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benetits and intangible relationships involved in a continuous process of
negotiation. Here, too, following Scott, performances of the subordinate must
be carefully planned and enacted, while those of the dominant appear to
require less exertion. As Scott claims, it will become clear that “the script and
stage directions for subordinated groups are generally far more confining than
for the dominant” (1990: 28). This kind of etfort will be highlighted in Chapter
Six in the description of a planned meeting with the Injured Workers’
Association and the WCB.

These various resistance techniques of injured workers could be
characterized as what De Certeau (1980) refers to as tactics, which are
manifested in actions and discourses that allow for a legitimated form of mild
anarchy in situations of domination. De Certeau (1980, 1984) provides my
research with the conceptual tools of strategy and tactic for discussing the
asymmetric power relationships between a group of injured workers and the
bureaucracy of the WCB. De Certeau, in a manner similar to Scott, focuses on
common practices of resistance or what Foucault refers to as a “micro-physics
of power” with “innumerable points of confrontation”(1979: 26-27), rather
than on macro-theories of power.

De Certeau separates the notions of strategy and tactic from each other
in several ways, first in terms of space (strategy) and time (tactic).45 Strategies
are practices (or the maintenance) of a system of rules, orders, record keeping,
maintaining files, and discourses which are allowed or disallowed.6 These
practices operate from or within a space of control, or within the effective

order, including domains, discipline and discourses: therefore, a locality of

451 will first focus on the concept of strategy from a De Certeauian perspective, but draw on
other theorists who share similar assumptions.

46 Foucault discusses practices or statements that are allowed to be said within the “laws of
interdiction” of specific disciplines.
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power. Strategies are employed in two ways: in maintaining the dominant
order or in reproducing that order. Strategies are therefore “actions which,
dependent on a space of power . .. are able to project theoretical spaces
(totalizing systems and types of discourse) which can articulate the ensemble
of physical places where force is distributed” (De Certeau, 1980: 7). De Certeau
asserts that “practices spatialise places” (1984) in other words, that the
“effective order” of an institution, an organization or a kinship group
controls the activities or practices that are allowed to function within a given
space, or in what Bourdieu (1977) defines as a “field,” or an “arena of
struggle.” ‘Space’ then is distinct from ‘place’ as ‘space’ is not bounded, but
“occurs as the effect produced by the operations that orient it, situate it,
temporalize it, and make it function in a polyvalent unity of conflictual
programs or contractual proximities” (De Certeau, 1984: 117).#7 Rules,
organizing principles, and disciplinary practices are elements of strategies that
organize the official social order within a space, or a domain of power. An
organization such as the WCB operates with practices that create such a ‘space’
and at the same time locate themselves within a ‘place’ as well.

Weber’s theory of an “ideal type” in reference to bureaucracy has some
conceptual parallels with the arena, or ‘space,” in which De Certeau’s strategy
functions. Weber defines an “ideal type,” not as a description of total reality,
but rather an image “in it's conceptual purity, this mental construct . . . cannot
be found empirically anywhere in reality . . . Research faces the task of
determining, in each individual case, the extent to which this ideal construct
approximates to or diverges from reality” (1949: 91-93). Abercrombie, Hill and
Turner (1988) characterize Weber's bureaucratic ideal type as one which is

comprised of several elements: “a high degree of specialization[;] . . . a

47 For De Certcau ‘space’ is a site of power, which in turn structures socially defined places.
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hierarchical structure of authority with clearly circumscribed areas of
command and responsibility; the establishment of a formal body of rules to
govern the operation of the oigarization; administration based on written
documents; [and]| impersonal relationships between organizational members
and with clients” (1988: 22). According to Weber these elements were made
coherent by “one overarching phenomenon: rationality” (1988:22).
Bureaucracies as organizations rely on strategies augmented by arguments of
rationality and service to control space, discourse, and function, and therefore
exemplify the use of what De Certeau would term strategy. The WCB closely
approximates the “ideal type” of a bureaucracy, as it embraces many of the
elements Weber identified.®

[ maintain that strategy , according to De Certeau, is the backbone of the
organizational responses of bureaucracies, such as WCB, whose system of
operations is established by government legislation and regulations. Foucault
(1979) also discusses strategy in terms of the rationality of ‘governmentality,’
evident in the rational-legal discourse articulated in rules, laws and
regulations. Some of the strategies that [ have discerned through my
research, which are elements of the “micro-physics of power” (Foucault) that
are involved in an organization such as WCB are: the use and maintenance
of methods, rules, techniques, observations, records, files, examinaticns, and
conditions. These strategies are key processes that appear to drive the system.
The use of ideologies of rationality, rather than necessarily creating further

efficiency, creates a space which allows for the strategic control over a “field”;

48 1t does not cvidently however, operate with maximum efficiency - one of the main
components that Weber stated was evident in this type of organization. Abercrombie, Hill and
Turner, citing Merton (1957), explain that the rigidity of these types of formal social structures
reduce efficiency as they may “adhere to the rules in a ritualistic manner and elevate these
above the goals they are designed to realize” (1988: 23). The goals and principles within the
organization of WCB are fraught with contradiction, partly due to a reliance on the rules.
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a field which “undergirds and guides the strategies whereby the occupants of
these positions seek, individually or collectively to safeguard or improve
their position, and to impose the principle of hierarchy most favorable to
their own products” (Bourdieu, cited in Wacquant, 1989: 40). In this limited
way bureaucratic organizations are inherently inefficient -~ or less than
maximally efficient -- as their underpinning is based (in part) on being in
control of the space rather than solely on efficient procedure. De Certeau
claims (in reference to administrative systems, such as the education, health
services, the police, etc.) that as a result of the “closely-knit procedures for the
control of all social networks” such organizations now have “more power
and less authority” (1984: 179).3°

Given that many of the rules and principles of the WCB organization
are visible and known, they can be partially breached or reinterpreted, which
allows for tactical maneuvers to impinge on the strategies within differential
power relationships.5? De Certeau’s ‘tactics’ contrast with his spatially
oriented strategies, in that the former is temporally controlled and action
oriented. Tactics therefore are calculated actions taken from a position of less
comparative power over or within some domain of power relationships.
Tactics must operate largely within the rules, regulations, and the conditions
of the domain imposed on them and as well, without a “proper place” (1980).
De Certeau maintains that “tactics are thus essentially determined by the

absence of power fully as much as strategy is organized by power as a

49 Control of the space in organizations such as the WCB results in a situation where the staff
are operating from a position of coercion rather than a legitimated position of authority. This
creates tension and mistrust between case managers and injured warkers for the latter do not
often respect the position of the former as knowledgeable in their field.

50 wCB annual reports as well as the legislation, regulations, and policy manual are exposed
for public review and therefore injured workers are able to carefully examine the strategies of

the organization. Several members of the support group have copies of the policy manual and
the updates.
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precondition” (1980: 7). Actions taken (tactics) are based on careful monitoring
of time. De Certeau claims that an individual or a group must wait for a
breach or a weakness in the structure of the dominant domain or strategy to
execute a tactical maneuver.5!

De Certeau (1980) applies the ancient Greek concept of kaires, a
moment to be seized, to refer to this timely opportunity. Kaires is in turn
related to the concept of metis, in relation to everyday resistance, which is
similar to those tactical practices noted earlier, such as debrouillardise (Reed-
Danahay), poniria (Herzfeld), or bricolage (Levi-Strauss). The concept of
katros is the moment where tactic slips through the visible facade of strategy
for a brief victory in the domain of power, or the moment where the
subordinated attain some temporally-based mastery over the dominant order
in the practices of metis. In some sense this is similar to Scott’s (1990) hidden
transcript.

In following chapters [ take the concept of kairos into the public arena,
where Scott’s discussion is somewhat muted and secondary. | show there that
since injured workers do not have control over ‘space’ or the ‘effective order,
they must find (and wait for) opportunities to effectively mobilize whatever
resources they are able to utilize. These ‘'moments of opportunity’ will be
illustrated in later Chapters and particularly in the discussion of the appeal
process (see Chapter Five) which is a fozal point of oppositional practice for
injured workers. This act of telling one’s story at a prime time (kairos) in this

instance may in fact have some potential for transforming the effective order.

51 These concepts are complimentary to Scott’s (public and hidden transcripts) analysis. The
public transcript is a discourse of strategy usually initiated and performed on the behalf of the
dominant, while the hidden transcripts are always tactical, carried out behind the public
scene, according to Scolt.
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Tactics of the powerless are illustrated in Paules’ (1991) ethnographic
study of waitresses in a New Jersey family restaurant. These women do not
operate together on any organized level, but are quite effective in avoiding
management’s dictates, securing their needs, and maintaining a positive self-
identity. Paules states that “many of the waitress’s strategies of action are, at
root, efforts to expand and protect her autonomy. In resisting the pervasive
metaphor of servitude, she fights to retain control over her subjective state: to
determine how she perceives herself, her customers, and the relationship
between them” (1991: 176). This is not a situation of passive acquiescénce to.
clients nor to management, but about working-class women who “don’t take
no junk” (1991: 2). The waitresses transform, for instance, the meaning of a
“bad tip” into the fault or the ignorance of the client rather than attributing it
to their own status situation or lack of ability. This is also a situation that
requires another look at working-class values in regards to advancement.
These women believed that they gained more control over their immediate
environment by resisting advancement to the supervisory level, which
would lead to more responsibility or more stress. This ethnography points
out the significance of openly displayed tactics, and yet somewhat in the
“hidden transcript” style of resistance that Scott discusses. It does, however,
elevate working-class people to a level of control that Scott does not fully
consider in his binary opposition of the upper-class [strategy] and lower-class
[tactic].52

Workers protecting their best interests through tactics are also described

in Rouse’s (1993) ethnography of a British Columbia coal mine. Rouse

52 Combining classes with strategy and tactic is my own arrangement, and yet in doing so I
combine the notions of De Certeau and Scott. At the same time | do not promote the notion that
strategy or tactical techniques always reside within the power domains of the particular
classes as outlined above.
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identifies “folk technology” in the workplace through an examination of
artifacts that have been transformed by coal mine truck drivers for their
comfort and convenience, and further postulates a notion of resistance to
management through the creative utility of these “cultural objects.” Citing
Giddens’ (1979) “structuration theory,” Rouse argues that the “transformative
capacity of social actors” (1993: 47) is realized through the manipulation of
common workplace materials. This reiterates Marx’s (1844) “praxis” view of
how understanding the possibility of action in the workplace can lead to
efficacy. The self here is reaffirmed in the context of the workplace through
the actions of the worker. Rouse also asserts that workers use this technology
as a means of symbolic communication. The argument extends to a definition
of self, as Tiger (1987: 34) claims, “[objects] help define who we are” ( cited in
Rouse, 1993: 48). Gecas (1989) in discussions on George Herbert Mead, also
notes that “grounded in the philosophy of pragmatism, with its emphasis on
action and its consequences, the individual is viewed primarily as an actor in
the environment, shapirg and creating his/ her world as well as being created
by it” (1989: 296). Rouse concludes that folk technology is “one mechanism
used by miners to organize personal space, communicate, resist and rebel
against management authority in a specific industrial relations setting” (1993:
48). This is not a union-based organized attempt for control over
management, but rather a part of the everyday practice of workplace culture -
in this case of truck drivers in a B.C. coal mine. This is again similar to Reed-
Danahay’s discussion of debrouillardise, as “power has [here] more to do with
the ability creatively to “make out” or “make do” than with particular
individuals with particular statuses . . . if you can artfully manipulate a

situation to your own advantage, then you have power” (1993: 228).
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Rouse’s use of Giddens’ “structuration theory” is appropriate, since
transformation requires people engaging in practices or tactics that bring
about change. Giddens asserts that “power is logically prior to subjectivity
because action involves power, or the ability to transform the situation” (cited
in Ritzer, 1992: 431). On the large stage, the BC truck drivers were unable to
transform the political structure of the workplace. They did, however, gain
some command over their immediate space, operating just barely within the
strategies or rules of management. Injured workers come out of workplace
environments not unlike those previously described. Their ability to manage
low grade resistance to authority has been long developed. They simply
exchange their emplover for the WCB, as a figure of authority.
I will show in the following chapters how injured workers, at the collective
and individual level, are able to utilize tactics against the force of WCB to
make their situations as claimants more tolerable.

In modern societies, both strategic-based effective orders (domains) and
opposing tactical-based resistance (popular culture) are transformed by a
diffusion of domains, and by specialization. Ther2 is a shift from semi-
autonomous local community to complex interdependent society. Power is
everywhere, occupying no particular place; as De Certeau points out in his
Foucauldian analysis, “tactics swing out of their orbits. Loosed from those
traditional communities which once circumscribed their functioning, they
begin to wander throughout a space increasingly homogenized and extended”
(1980: 9).

Foucault offers an original view of the ever-encroaching domain of
power, or spreading of strategy and space. At the same time, he does not seem
to offer the hope of emancipation, despite the resistance that power generates.

It is essential, however, to examine the theories Foucault presents, as several
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concepts are kev to this research with injured workers. | have drawn on
Foucault's work in three arcas: theories of discourse in terms of knowledge
and relationship to power; normalizing judgment; and disciplinary and
surveillance techniques as thev relate to the “carceral network.” All have
relevance for injured workers in their relationship to the WCB and in their
relationships with each other.

Foucault's theory of knowledge as it relates to power has informed this
research directly through his own work; but also as critiqued by others, most
centrally by Doran (1986). Doran has done by far the most comprehensive
study on the Workers” Compensation Board in Canada, from a historical and
political perspective utilizing a Foucauldian analysis. Foucault’'s work
deconstructs our familiar and commonly-held understandings of everyday
language and discourse. Through a thorough historical inquiry in a variety of
power-laden contexts, Foucault examines the emergence of discourses (not
just language) or ways of saying and doing what is believed to be appropriate
in a particular “field” (Bourdieu) of operation. The “fields” which he has
considered and which are directly relevant to this study are the medical, legal
and penal arenas. Foucault has sought the genesis of practices within these
arenas, in terms of how rules and “the order of things” came tc¢ be constituted
and accepted as ‘truth.” He also notes that these “discursive practices” spread
into other arenas, and thereafter function together, creating powerful
alliances such as in medical-legal discourse. As well, he explains how the
general public comes to an understanding of who we are and how and where
we fit into the world of these discourses, as we appropriate this language and
relevant rules in order to manage our daily affairs.

Foucault argues that knowledge of the individual has become an

essential means of controlling him/her. In this sense, Foucault understands
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‘governmental,’ and other bureaucracies, as organizations which developed a
‘rationality’ that depended on knowing vital statistics, which in turn allowed
for control of a population. He coined a term for this combined effort of
structure and practice, “governmentality,” or “the conduct of conduct: a form
of activity aiming to shape, guide or affect the conduct of some person or
persons” (1979: 2). De Certeau describes strategies, undoubtedly through
Foucauldian influences, as having the same elements evident in
‘governmentality’: the methods of observation and recording, rules, coding,
knowledge of the files and a particular discourse that is implanted in these
elements. Foucault claims that “power is exercised by virtue of things being
known and people beirg seen” (Gordon (ed.), 1980: 154).

Both Doran and this work demonstrate that the WCB embraces all the
key elements of ‘governmentality.” Doran (1990) points out that the language
that has emerged in this arena is drawn from medical-legal discourse, and is
embedded at every level of discussion within the WCB. He claims that
workers’ understanding of their injury or ill health experiences are framed by
this particular discourse, which has been derived from professional discourse
in the medical field ~ especially and immediately from the insurance arena.
Doran claims that “as a consequence, working people’s [alternative]
understanding and control over their own bodies is continually being
rendered invalid and incompetent” (in Boleria and Dickinson, 1988: 461).
Although I agree that the WCB language is pervasive, I show in the following
chapters that this form of discourse is now not only very familiar to injured
workers, but also has been appropriated by them to the degree that they are
now able to use the same language practices to better access resources for

themselves.



If knowledge is power, and if that knowledge is potentially available for
use by a subordinated group, it then offers that group a stronger tactical
positioning in power relationships. In this regard, Foucault asserts that
“knowledge-power is always contested; there is always ongoing resistance to
it” (Ritzer, 1992: 369). Thus, while 1 concur generally with Doran that the
discourse of ‘fragmented body parts’ can be alienating to an injured worker, in
this case there has been a significant degree of acceptance of the discourse and
the language specializations that have developed within the organization. |
show that there is a resigned acquiescence to the system as it now functions,
and yet within that system the injured workers use their knowledge to
accommodate themselves as best they can in the manner of debrouillardise,
Thus, it will become clear that while tactics are employed in creative and
efficacious ways by these injured workers, the strategic space of WCB remains
largely intact; as will be discussed further in Chapter Six, the tactics employed
can in fact become a means by which organizational strategies are extended.

Townley points out that, “for Foucault, individuals are constructed and
known through being made an ‘object’ of knowledge and a target of power.
Or, they may be constituted as a subject, that is, tied to a particular concept of
subjectivity, so that they come to see themselves, and be seen, in a particular
way” (1994: 12). A “normalizing” process is in effect with the uses of strategy
at the bureaucratic level. Workers become WCB clients, or ‘injured workers,’
when the claim form is first filled out. The form itself, Doran points out, is a
normalizing process in that “the design of the form disciplines working
people into a certain perception of what constitutes a meaningful,
compensable, “normal” injury” (Doran, 1988: 467). If a form is not filled out

appropriately it may result in a subtle disciplinary action, such as “a classic
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petty bureaucratic penalty ... : delay of payment until a clarification had been
given” (Ibid.). This issue will be discussed in further detail in Chapter Five.
Foucault’'s Discipline and Punish (1979) analv-es a genealogy of power
and how “power and knowledge directly imply one another” (1979: 27). He
discusses the persuasiveness of “hierarchical observatior” which make the
effects of power overt in penal and mental institutions whereby, in an
insidious manner, all are controlled by the “gaze” of technology. This is
discussed as well in The Birth of the Clinic (1973). This research looks at two
areas of “hierarchical observation,” that of the surveillance measures at the
WCB offices and the investigative methods utilized, and that of doctor’s
offices in the course of exarining injured workers. Foucault illustrates the
power of surveillance in his discussions of the “panopticon” style of
architecture as used in hospitals and in military encampments. The desig.. is
structured so as to allow a view of the complete physical layout of a
‘sequestered site,” making observation, and therefore control over an area and
"a group advantageous to those in charge. It also organizes the behaviour of
groups since they are led by architecture and technology to reflect on their
own activities under the “gaze.”53
Personnel in various medical contexts, some under contract to the
WCB, examine or “gaze” upon the injured worker {Chapter Four) so that they
might diagnose the ‘legitimacy’ of his or her claim, and of course to offer
medical treatment or referral. Townley, in her Foucauldian analysis of
Human Resource departments, asserts that “the examination, through its use
of standardized documentation and comparative measures, also facilitates the

process of normalizing judgment” (1994: 84). Measurement can only be

33 The WCB offices structure themsebves in a similar fashion with a space which is controlled
with cameras centrally focused on the door and with other added security measures to deal
with irate workers. Injured worker’s reactions to this are described in Chapter Four.
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performed accurately through observation, through knowing, and through a
normative scale by which to measure. WCB rehabilitation centres act as
hierarchical observation ‘sites,” and as loci of power by means of
measurement. |
Foucault’'s approach to the carceral system is best illustrated in his
examination of Mettray, a nineteenth century penal colony, as an extreme
archetype of disciplinary power. He states that “it was the emergence or rather
the institutional specification, the baptism as it were, of a new type of
supervision - both knowledge and power - over individuals who resisted
disciplinary normalization” (1979: 296). Mettray provided supervised
educational, religious and medical services to its inmates in carrying out what
staff believed to be a humane, more modern response to punishment. At the
same time, however, staff provided themselves with a large body of
knowledge about the inmates, as well as an absolute stronghold on power, “in
the normalization of the power of normalization” (1’979: 296). Foucault goes
on to say that the “carceral circles widen and the form of the prison slowly
diminishes and finally disappears altogether” (1979: 298). This network then
spreads throughout society, and its continuity legitimates any types of
disciplinary power, sanctioned by the strategies which have cultivated it.
Although it is not my intention to compare the WCB to a penal colony,
Foucault's theory of the carceral frames the organization’s staff in positions of
power brokers in a “carceral network.” The WCB net consists of a variety of
medical services and organizations, some publicly declared by them as
‘authorized WCB providers.” As well, educational upgrading and
employment sites for injured workers must be sanctioned and approved by
counsellors. Rehabilitation centres throughout the country provide ‘work

hardening’ programs under a panoptic regime of “mechanisms of

58



normalization” (1979: 306). I maintain (and illustrate in Chapter Four) that
the growth of this “carceral network” also spreads strategy or ‘space,” allowing
me to bring both Foucaull and De Certeau into the same theoretical arena.
This set of strategics has deep implications for injured workers, as it operates
as part of the context in which injured workers must function and within
which they try to understand themselves; in part, as the product of the
carceral system pervading their very existence as injured people. Even so, |
will show that these ongoing assessments and evaluations of workers’ health
are far from foreign to them, as they have extensive prior experience with the
medical world and its discourses.5¢ A central difference is that they controlled
those experiences lo a greater extent before their injury or illness than
thereafter, when they fall under the “gaze” of the WCB network. Ir this
regard, Edelman (1974) asserts that even though the language of the helping
professions™> is often perceived to be therapeutic, it is also politically
motivated and the language used there is one of legitimated “authority and
repression” rather than one that “reinforces and helps.”

These theories together also have implications for understanding how
injured workers may simultaneously resist domination, mold themselves as
a formal group, and appropriate a range of key strategies at the level of their
own Board of Directors. | maintain (Chapter Six) that in the case of this
injured workers” group, collective plans for action were both strategic and
tactical. “Presentations of self” (Goffrman, 1959) at the Board of Directors level
are at times carefully calculated, as when practiced skits are prepared for the

WCB staff attending at public meetings. These I contend are tactical, since

54 Albeit, in a Foucauldian world their experiences were already based on a rational-medical
discourse prior to their injuries,

55 Edelman (1974) refers to fields such as social work, psychiatry, nursing, public school
education and law enforcement. WCB  staff, as rehabilitators, can be included in this field of
the ‘helping professions.”
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members of the injured worker group are coming from a weaker position of
authority, and because such performances have to be prepared and timed in
the first place. Formal legitimation is important to the group, and 1 show
(Chapter Six) that using rational discourse and strategies borrowed from
bureaucratic discourse strengthens their positions -- not only trom their
perspective, but also from the perspective of WCB staff. The contradiction
here that I articulate in Chapter Six is that this is a situation in which strategy
is sometimes used by the Board of Directors to control their own group
members as well. ironically, the Board of Direclors have appropriated the
strategites from the WCB, and the unions (such as parliamentarian rules of
order, discourses) to control themselves.

I also note that union discourse foliows a similar rational order, in that
parliamentarianism is upheld and meetings are legitimized. Many of the
rules, as well as the hierarchical structure and the rational discourse of WCB,
would in this sense be familiar terrain to 2 union member. Many members of
the Injured Workers Association were and/or are union members and
therefore the discourse and practices made sense to them. Fairclough, in
Language and Power, points out that “a dominant discourse is subject to a
process of naturalization, in which it appears to lose its connection with
particular ideologies and interests and become the common-sense practice of
the institution. Thus when ideology becomes common sense, it apparently
ceases to be ideology” (1989: 107). This combination of union and WCB
discourse (language and ways of knowing) may operate on a common sense
level for this particular group of injured workers.

In overview, resistance practices (and therefore human agency) become
complex and contradictory when examined in the light of the preceding

discussion. In this regard, Kondo, in her study of a Japanese workplace, asserts

60



that “a term like resistance, when considered in all its living complexity,
seems inadequate at best, for apparent resistance is riven with ironies and
contradictions, just-as coping or consent may have unexpectedly subversive
effects” (1990: 224). In Chapter Six | will show how a range of key team
performances were contradictory to notions of support and efficacy as
perceived by group members.

Self-efficacy, or the sense of having personal mastery, can be a useful
concept in the analysis of power relationships at a social psychological level,
which I draw on primarily in the final Chapter of this thesis. Gecas defines
self-efficacy in perceptual terms, as “people’s assessments of their
effectiveness, competence and causal agency” (1989: 292). Pearlin et al (1981)
observed that disruptions in employment contribute to depression through
their negative effects on self-esteem and self-efficacy.5¢ The discussion in the
literature of self-efficacy is largely based on social learning and attribution
theory. The general assumption is that “causal attributions are made in order
to make the social world predictable and controllable” (Pittman and Heller
1987, in Gecas, 1989:293). Bandura notes that “self-efficacy is enhanced not so
much by performance successes as by how people perceive these successes”
(1989: 301). Similarly, Seligman’s (1975) concept of “learned helplessness”
refers to “a chronic sense of inefficacy resulting from learning that one’s
actions have no effect oﬁ one’s environment” (Gecas, 1989: 294). Gecas and
Schwalbe, however, are concerned that social learning models of self-efficacy
have “contributed to an overly passive and oversocialized view of human
beings” (1983: 77). They prefer to broaden the concept to include “efficacious
actions” as being a determinant of high levels of self-efficacy, arguing that

notions of self-concept are based at least in part on actions that prove to be

56 Depression is compounded when an injury also accompanies unemployment (Gecas, 1992).
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efficacious. They conclude that “efficacy-based self-esteem not only places
greater emphasis upon “self-determination” in the process of self-concept
formation, but also underscores the reciprocity between self and social
structure” (1983: 77). Goffman provides an analysis of the negative effects of
“total institutions” on efficacious actions and felt personal mastery (self-

efficacy) appropriate to this research:

Total institutions disrupt or defile precisely those actions that in
civil society have the role of attesting to the actor and those in
his [sic| presence that he has some command over his world -
that he is a person with ‘adult’ self-determination, autonomy,
and freedom of action. A failure to retain this kind of executive
competency, or at least the symbols of it, can produce in the

inmate the terror of feeling radically demoted in the age-grading
system. (1961: 43)

I consider it essential to look at self-efficacy in the lives of injured
workers, since job loss and injury potentially negates felt efficacy. The
combination of job loss, injury, and becoming a WCB claimant seems to
further decrease efficacy. While the WCB as an organization cannot be
referred to as a “total institution” in a strict sense, it still encompasses many
of the elements of strategy used in a total institutional setting (such as
surveillance techniques), and therefore one which does not apparently foster
self-efficacy. I show through personal interviews with injured workers how
this can indeed be the case. Moreover, it would seem that a sense of self-
determination plays a large role in group members’ actual efficacy at least at
the board-level. It is important to differentiate between the perception of
efficacy and actual efficacy. These issues will be taken up in Chapter Six.

In conclusion, what many of the cited theorists and
ethnographers have demonstrated is that power can potentially be creative
and dynamic rather than simply oppressive. This is in contrast to views of

power conceived through the filter of grand theories at a macro-level. So too,
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in this analysis power turns in on itself, emerging as a new form within the
same context. Critically, injured worker tactics can become incorporated into
the dominant domain, legitimated in some way and developed into strategy.
This research on injured workers can be an important adjunct to the recent
accumulation of literature on everyday practices of resistance. Yet this
research may be unique given that the Board of Directors of the injured
workers group came to be an agent of tactic, while at the same time becoming
the vehicle of strategy. The following chapters will make use of the

conceptual framework outlined here to discuss my ethrographic findings.

-
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Chapter IIl Methodology

This chapter describes the choices that were made and the rationale for
the use of certain methodological procedures in my collection and analysis of
data. Much of the sparse literature available on injured workers fails to locate
them in any evervday social context. Although Doran (1986) has placed them
in an historical and political context, other than a couple of ethrographic
accounts in Eastern Canada (chiefly Wadel, 1973, and Leyton, 1975), injured
workers have been dealt with as an aggregate. Many studies focus on
cost/benefit analysis, and on employers and the medical profession, using
statistical methods of analysis and rendering workers as numbers. In this
study my primary theoretical interests concerned the processes of resistance
on the part of injured workers to the WCB. It therefore seemed to me that an

~ethnographic treatment of the cultural meanings, the social organization, and
the power dynamics of an injured workers’ group would contribute to the

literature in a way that had not been addressed previously.

Data Collection

Methodological Perspectives

There were a number of specific reasons for choosing an ethnographic
approach. First and foremost, my central theoretical and substantive
questions focus on the meaning systems and discourses used within this
support group. Obviously, the interactions between group members within
this context are based in part on key discourses, as are their relations with a
large bureaucracy. An ethnographic approach studies culture i:roduced in
context, the “acquired knowledge that people use to interpret experience and

generate social behavior” (Spradley, 1979: 5).
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Ethnography also seeks patterns and offers interpretations yielded from
observations rather than offering simple description. In this regard, Geertz
(1973) argues that the only useful way we can describe cultural phenomena is
to interpret them. He goes on to say that “man is an animal suspended in
webs of significance he lumseti has spun. | take culture to be those webs, and
the analysis of it to be therefore not an experimental science in search of law
but an interpretive one in search of meaning” (1973: 5). As well, Sperber notes
that because “cultural phenomena are vehicles of meaning, they are signs,
messages, texts . .. interpretation is a particular form of description, the form
required to describe such facts of meaning” (Sperber, 1985: 10). The
interviewing process used in ethnographic research, as informed by fieldwork
observations, accordingly offers the opportunity to discover the meanings
that people attribute to the activities in which they are involved. According to
Hammersley and Atkinson, we “can use the accounts given by people as
evidence of the perspectives of particular groups or categories of actor to
which they belong. Indeed, knowledge of these perspectives may form an
important element of the theory being developed” (1992: 106).

Second, as mentioned, quantitative studies have yielded largely static,
medically-framed information, and have ignored the social organization of
injured workers. Support systems for injured persons in particular are
relatively new phenomena on the scene, and as previously unstudied social
groups®7 are of interest to anthropological inquiry. The focus on social
organization lends itself particularly well to an ethnographic approach, again

due to its attention to context and behaviour.

57 Other than the original ‘box clubs’ discussed earlier, mutual-aid groups for injured workers
have not been formalized until the past few years.
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Third, the discourses used by injured workers to frame their
interactions and define their social contexts have beenr, and continue to be,
appropriated over time from other sources. These have thus been continually
changing. The way injured worker group members interact with WCB
personnel and the medical profession also changes over time. A one-shot
survey approach would miss temporal changes in a group that is forming,
becoming, and reforming. An ethrographic approach is more appropriate, in
that it involves sustained participant-observation of some duration.

Fourth, an ethnographic approach facilitates the development of
grounded theory. This involves the development of an etic understanding of
the situation (one from the researcher’s point of view) primarily based on an
analysis of the actors’ interpretations or their emic perspective (Geertz, 1973:
14). Research methods for this study were informed by and conducted in such
a way as to generate grounded theory (Glaser & Strauss, 1967), while
remaining sensitized by ke-concepts in relevant theoretical literature. Both
theoretical and empirical research questions were generated inductively in
the first year of observations of general membership and board meetings of
the injured workers group. Participant observation strategies employed for a
period of a year facilitated the formulation of first round questions for
interviewing that seemed appropriate to their definition of the situation.

Finally, given the centrality of domination and resistance to this study,
it seemed appropriate to try to give ‘voice” to the injured worker rather than
objectify or mute them through a statistical treatment. Prior research collected
on injured people was not done collaboratively, nor in their own words, as in

this study.



Guiding Principles and Interests

This research has also been informed by my recent interest ir health
promotion. Health and Welfare Canada, in their “Framework for Health
Promotion,” include the concept of ‘mutual aid’ as a mechanism for attaining
health and enhancing coping skills. Therefore it seemed important to study
the injured worker in a context of community ‘support.” An ethnographic
approach which would provide an opportunity to discover the meanings
inherent in ‘support’ to this unique group.

My particular approach to data collection was generated by the political
environment out of which my research focus emerged. It seemed ethiczlly
appropriate to me to try to reduce the distance between myself and those
being researched, especially given that power dynamics was a major focus of
the study. Narrowly positivist research which purports to maintain
objectivity and neutrality strives to distance the researcher from the subject so
as not to ‘contaminate’ the data with researcher bias; this style of research
almost necessarily objectifies the subject, which cedes power and control to
the researcher. In this regard, Fonow and Cook affirm that “our intention is
to minimize the tendency in all research to transform those researched into
objects of scrutiny and manipulation. In the ideal case, we want to create
conditions in which the object of research enters into the process as an active
subject” (1991: 136). Reducing the subject/object dichotomy is highly
appropriate in this research with a group of individuals who themselves
often claim to have been treated as objects by dominant establishments.

I have located myself and my own biases as an element of this work.
My personal interest in this study of power dynamics was formed much
earlier by my inclinations as a social activist and as an organizer with a social

democratic political party. In the neo-Marxist/socialist tradition, my
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sympathies leaned toward the worker, rather than towards management.
However, as a career counsellor, sometimes subcontracting with the WCB 1|
gained some understanding of both perspectives. This project has been a

matter of trying to balance those perspectives, in the interest of clarity and

rigor.

Resource Constraints

The commencement of the Injured Workers Association in Alberta
coincided exactly with the initiation of my master's program of study. Upon
entering the program, | had expected to collect data only on individuals. My
personal connections with injured workers over an eight year span, in
previous job placement activities and as a career coordinator, allowed me
privileged access to a few names of WCB claimants who would otherwise
have been virtually inaccessible.58 [ then decided that the study of the rise of
a newly forming irjured workers’ group would now allow more latitude
with other data collection methods and offer a wider perspective on the
subject. Rather than being restricted to individual interviews, I was allowed
access to group gatherings for the purposes of participant observation. From
. an anthropological perspective, this gave me a context within which to
explore the developing social organization and cultural meanings of an
injured workers group. The circumstances of the process of group formation
offered me a much broader perspective on the culture of these injured
workers than I had expected to gain initially. At the same time, the analysis of
WCB and the WCB staff interviews also became significant to my theoretical

objectives, especially with respect to the concepts of strategy and tactic.

58 A membership list was circulated at the public mectings which gave me access to
approximately 53 injured workers who could participate in the project, if they wished.
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The time frame for data collection was approximately a one and a half
year span beginning in May 1994 to December 1995. My association with the
group, however, has been ongoing for two years. The final few months of my
contact with the group was in the context of small informal meetings of the
Board, or personal contact as | obtained information required during the
writing stage of this thesis.

Access to the WCB at a personnel level proved impossible in the early
stages of the study. Case managers (counsellors) only became available to me
for interviewing as result of major restructuring that took place throughout
the province in 1995; the local WCB vocational rehabilitative division was
closed down, leaving several local case managers unemployed. Most agreed to
talk to me after their layoffs about their experiences with injured workers,
whereas they had previously been reluctant to discuss their client
relationship given the climate within the WCB at that time. I considered the
possibility of speaking to senior administrators at the WCB, once I had
identified strategy as a central theoretical concept, but this wou.d have been

time-consuming and might have"l_.mduly switched the focus from the injured

workers.

The Setting

Beginning in August 1994, for a period of eighteen months, meetings
were held in a local trade union hall. Since early spring 1996, the group has
been meeting at a local social club. The first few gatherings were at a town hall
and in a room in the local community college. The expenses for these initial
locations were covered by one of the founding members. By the third meeting
the union office and meeting room were secured by one or two members,

who were also affiliated with the union as shop stewards. These individuals
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held the keys and had obtained permission for use of the facilities. No costs
were involved, since the use of the space was donated by the union
management. The latter simply maintained that the group could use the
room as long as the meetings did not interfere with the schedule of the union
staff or union business. Since meetings were held in the evenings and only
once a month, the Injured Workers Association had long term use of the
space without any conflict with the union’s needs.

The room was set up for regular union meetings with chairs facing the
front of the room toward a couple of long tables that were used by the board.
Some of the chairs were adorned with Obus Form supportive back cushions..
Most of the time the members sat in the back of the hall, with a lot of empty
space in the middle and usually five or six board members facing the group.
When guests were present (usually WCB affiliates) they also joined the board
members at the front.5% A coffee table was set up directly behind the board
table. Union posters adorned the wall, but sparsely. The office space in the
back was the setting for the board meetings that took place prior to the general
meetings. This was a regular office with phones, a photocopy machine, etc,,
but it was made clear by some of the union members in the group that it
would not be appropriate to take advantage of the office equipment. Smoking
breaks took place outside and a narrow glassed wall and door allowed a view
of who was out smoking or talking. Another site for the breaks was the union
office in behind the meeting hall where the board met. It was often [njured
Workers Association Board members who took their break there as well.
Smoking actually took place there too, although a non-smoking rule was

apparently in effect. People mingled between these two groups, and some

59 This particular arrangement I maintain was a technique of strategy, albeit unintentional,
which backfired against the injured workers board eventually as | describe in Chapter Six.
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members just stayed where they were during the two smoke breaks of the
evening. | elaborate further in Chapter Six, how the seating arrangements and
the smoke breaks had implications for the distribution of power as it relates to
strategy and tactic.

Parking was abundant, and nearly everyone came to the meetings with
a vehicle. The hall was located in the industrial area, and therefore bus
service was not available in the evenings. In some cases people gave rides to
others they knew in the group or brought new members. The meeting room
was also wheelchair-accessible on ground-floor level and this was on occasion
a necessary option. It was pointed out that a site that did not offer handicap
services would not be acceptable, and that it was important to deal with a
building owner who was responsible and aware of the needs of handicapped
people.

Discussion often continued at a local restaurant or pub after the formal
meeting was adjourned. I attended these informal sessions on occasion since
[ was usually invited along. However, I often found myself overwhelmed by
information derived from the meeting, and so required some thinking and
writing time immediately afterwards in order to recapture what I was unable
to write down in my regular meeting note taking. This particular setting was
very informal, with Board members and general members alike sharing

stories of their everyday life which not always focus on problems with the

WCB.

Getting In
Gaining access to injured workers and to their Association was
relatively effortless, as injured workers were intertwined with my own career

history through my counselling and job placement activities over the years. A
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few of the participants at the start-up meeting in 1994 were known to me, as 1
had assisted their student placements via an employment retraining program
in the area. It was they who informed me of the upcoming event and joined
me at the meeting. They introduced me to a few others in the room, and |
also found that 1 knew some people from previous job finding clubs. 1
therefore had a certain degree of credibility established by the end of the first
meeting. Had | been a total stranger, it may have been more difficult to
establish the trust | eventually secured.

Once the group was underway, questions about my role arose several
times. The usual questions were about what I was actually researching and
what [ was going to do with the outcomes of the study. Some rather pointed
questions about my own health were asked, such as “Have you ever been
injured?” “How are you connected with the WCB?” “Would this study be
confidential in regards to their names being published?” “Would it be
published?” In regards to the last question, many members hoped that my
findings would be published in the hope that it would educate people about
their plight. Their view about this alerted me to the fact that they
automatically assumed this study was ‘pro’ injured worker. I repeatedly stated
that my main intention was to look at the whole picture of injured workers
in relationships with the WCB, the health care profession, and their families
and friends.

My explanations about who I was and the purpose of the research were
necessarily vague initially. I did reveal from the beginning my previous role
as a counsellor with injured workers. This was already obvious to those who
knew me; in the long term this actually secured me special status within the
group. Since this seemed to set the tone for advocacy, | worked hard to

neutralize my initial assigned status, explaining that I was interested in the
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group as a whole and how they functioned, and to learn what was
meaningful for them as members of such a group. | aiso explained that I
would be following up with interviews later and would want them to talk
about what it meant to be an injured worker. | was unable to be more specific
early on, as my theoretical suppositions were formulated after a long period
of subsequent observation.

From the very beginning | was invited to attend steering committee
meetings, and then later meetings of the elected board (which were essentially
the same group of people with one or two exceptions). As the Injured
Workers Association Board became more powerful, it occurred to me that I
should remain accessible to all the members and not be seen to be aligned
necessarily with the board. I therefore stopped going to board and executive
meetings after a period of approximately a year. Another reason for this
decision was a felt need to distance myself from the group as I prepared to go
into the interviewing phase of the project.

One of the original members who played a major role in the
organizing of the group became a key informant in this study. I sought out
the person immediately for approval of my participation at the meetings and
to gain some insights into their perspective of the workings of WCB. This
person eventually held an executive position with the group and has
continued to be a major influence within the group to this day. As well, his
connections with WCB staff and management positioned him politically, so
this relationship gave me some insights that other more peripheral members
would not have been able to offer.

Another key informant was a non-injured worker who was able to
help me navigate the group because we were both marginal (and basically for

the same reason). This person was also a leading figure within the group, and
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had represented his spouse at meetings and also in dealings with WCB claims
issues. Goffman (1963) cails family members and others closely connected to
those with a ‘stigma’ the “wise,” for they share in the suffering or
victimization of those who are stigmatized. It seemed important for me to get
members’ particular viewpoints on their own situation. I also was interested
in how those who felt marginalized in the group viewed the other members.
This will be discussed further in Chapter Six.

A third person worked closely with me during the last year as well,
partly because I required more expert, in-depth information. 1 considered this
person a key informant because of the ability of the person to understand the
group and WCB fairly intuitively.50 1t seemed to me that the level of trust
was high between myself and these three figures in the group. Two other
members as well, offered valuable information and filled me in on the
policies, regulations and history of WCB.

On a final note, a challenge to data collection was the fact that I had to
develop the skill of being a novice in my own culture. In other words, 1 had
to bracket my own prior understanding of the workings of WCB. It took some
time and effort on my part before [ was able to view the group members from
a marginal position, which of course I actually had -- being non-injured and

having never dealt with WCB from the perspective of a claimant.

Collection Strategies Utilized
The fieldwork observations were a necessary initial part of the research
as the theoretical assumptions were derived from the observations during

these meetings. [ will discuss the issues around each of the three data

60Bernard asserts that “we must select informants for their competence vather than just for
their representativeness” (1994: 165).
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collection strategies used: participant observation, documentation analysis,

and individual interviews,

Participant Observation

The first and most multidimensional method that I used was active
observing at the public membership meetings of the Injured Workers
Association. Another avenue open to me was to observe at the Injured
Workers Association Board meetings. In addition, 1 was invited to attend
executive meetings, which were otherwise very private. These contexts,
varying from a larger public scale to a smaller secluded gathering, required a
higher degree of participation on my part.

Participant observation as a fieldwork strategy for data collection of
course offers a number of positions and political stances.5! The literature on
the ethnographic method suggests a typology of four role options that a
researcher may adopt. Shaffir, Dietz and Stebbins cite Gold (1958) in which he
outlines the “ideal typical field roles: the complete participant, the participant
as observer, the observer as participant and the complete observer” (1994, p.
44). Coming to this study with several years of experience working with
injured workers narrowed my role options somewhat. Constructing my role
solely as a researcher within this community of injured workers proved
impossible. I could not claim to have been ‘one of them.” Neither could I
claim to be ignorant of their situations — as an outsider. While I was included
readily into the group with very little curiosity or suspicion, the two extreme
roles in the typology were not appropriate for this study.

The complete participant role is one in which covert methods of data

collection potentially may be utilized. This method of observation was

61 Bernard (1988,;;.'_150) asserts that participant observation is not really a method at all, and
not always associated with qualitative research but a strategy which simply facilitates data
collection whether it be qualitative or quantitative data.
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disregarded for three reasons. One, it would not have allowed me any further
data collection strategies, such as interviewing, as it would have required me
to set myself apart from them in order to complete this task. Secondly, since 1
was known to a few in the association, they also were aware that [ was not a
WCB claimant and would wonder what my purpose was in attending
meetings.52 The role at the other extreme, that of complete observer, was
rejected outright, as | could not possibly gain the kind of information I
réquired without asking them to participate (for example at the interviewing
stage).53 As well, because of my research focus on domination it would have
been unethical to collect information without permission. Covert data
collection using either of these roles would have gone against the spirit of the
study.

Neither was the observer as participant role was not appropriate to this
study. According to Shaffir, Dietz and Stebbins, “this [role] typically includes a
single visit and the nature of the contact is brief and devoid of attempts to
establish any enduring relationships” (1994, p. 45). My research plan was to
remain ‘in the field” on and off for approximately two years, and the
expectation of establishing some close relationships was evident to me from
the start. Finally, the role of participant as observer was adopted, as it seemed
most suitable to the task at hand, and the one with which I was most
comfortable. Shaffir, Dietz and Stebbins (1994) also claim that this role is often
employed in community studies, where a series of relationships are

established with the subjects and in varying contexts.

62In some situations, however, I was likely assumed to be an injured worker by WCB public
relations personnel during the general meetings to which they had been invited. Since the
membership did not introduce themselves, I saw no need to do so.

63 Either of these two extreme roles would also violate SSHRC and university ethical
guidelines. '
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In the end, the balance between the two activities of participation and
observation shifted throughout the study.64 The group engaged me in a
number of small tasks {which 1 discuss later here and in Chapter Six) so that ]
| was participating, without interfering necessarily. However, the participant
role was more prominent during the first year, as | took part in the appeals
advocacy workshop along with other members, and participated in the
process of learning about the WCB as an organization.8> As well, 1 found
myself asking questions about a variety of things, from activities to phrases
about WCB and so on.

As time passed, I found it to be more appropriate to adopt a more low-

key participant role especially as [ was concerned about the extent of my

influence on the functioning of the group. Shifting to a participant as
observer proved more difficult than I had imagined it would be, due to the
political proclivities that I brought to the study from my past experience with
injured workers. My previous commitment to some of the members as theit
career counsellor also laid the groundwork for them to have expectations of

me as a sympathetic observer and active participant.6¢

64 The boundary of role expectations is in a process of continual negotiation and re-negotiation
as Whyte recollects in his evaluation of fieldwork experience in “Street Corner Society” (1982).
65 These workshops were part of a learning process undertaken by some members to understand
how the WCB constructed their claim files and dealt with the appeal process. See Chapter
Five for elaboration.

66Many researchers have deliberated this issue of personal involvement and the dilemma of
having to make choices in regards to participation. Thorne (1979) discusses the difficulty of
having to balance the need to collect data. with the desire to advocate for a group, when
burdened with a political affiliation. Gans, as well, points out that we can identify with a
group, “taking their troubles to heart and sometimes even accepting the validity of their
causes” (1982, p. 60). | initiated my rescarch role identifying with the injured workers group
and accepting the “validity of their causes.” Nevertheless, this study was not about the
‘cause,’ but rather about how they themsclves constructed the ‘cause.’
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Document Collection

Document collection was made possible and relatively easy due to my
role as a -researcher during the participant observation period. Members
assumed that | would require documents that they came by and readily
offered them to me for photocopying. As well, the materials distributed by the
group members were relevant to the study. The Injured Workers Association
newsletter, which was initiated late in the first year, can be considered a
‘cultural artifact’ of the group. It was produced by the members, and as
mentioned, was distributed to interested parties including the WCB, Alberta
MLAs, health care provider offices, and the members themselves. WCB
legislation and regulation materials were distributed to or made available to
the membership, and I was encouraged to take whatever materials [ deemed
important to the study. Minutes of the general meetings were given to me for
photocopying, as well as the minutes of the Stakeholder Forum discussions,
which were heid at the central urban offices and which were usually attended
by two members of the group. Occasional documents copied from Alberta
Hansard on the topic of injured workers were also passed along to me. Forms
or reports from WCB were available to new members, and therefore to me as
well. I also collected five years of the WCB Annual Reports and task force
publications from the head office. The WCB Advocacy Unit facilitated a local
workshop regarding claim files and appeals, which I attended and collected
materials. Copies were offered to me or [ was entrusted with materials for my
own perusal to be returned at a later date. Much of the documentation was

available at the meetings, giving the site of observation a rich source for data

collection.

78



Ethnographic Interviewing

In-depth interviews on an individual level were conducted well after |
became known to the group. Members voted on Association motions giving
me formal permission for most of my activities, as well as access to the
membership list for phone numbers. Of the 53 names on the membership list
in the summer of 1995, five members who were not actually involved
refused to be interviewed; it appeared that they were tired of the WCB issue
and wanted nothing more to do with that part of their lives. Only two active
members refused flatly, gave no reason and wished not to be involved in the
study on an individual basis.5? In the end, 1 interviewed 31 people using a
tape recorder, mostly alone but in some cases with family members present.
Two further interviews were done by phone for the convenience of those
being interviewed, setting the total number of interviews at 33.
Approximately thirteen people on the list for one reason or another were
unavatlable for interviews. These individuals either had moved to better
their employment opportunities, were ro longer at the same residence, or
were simply no longer traceable.

I traveled to homes across Alberta during that Summer and early Fall.
In most cases, the discussions were held in the participant’s home, but in nine
cases the interviews were conducted in different places: in restaurants, a back
yard, a motor home, their offices, in a park, and even in a garage. In this, I
tried to accommodate lifestyles and expectations of members in ways that
would give me the opportunity to speak with them. It was important as well

to ensure a private and comfortable setting to allow individuals the freedom

67 One of these two changed his mind later, at least partially, as he was willing to give me
demographic and socio-economic data some time after the interviews had been held.
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to say all that they wished to sav regarding their situation as injured workers
and members of the support group.

In regard to sampling procedures, 1 hoped to approach a total sample by
interviewing all who would agree to work with me on the project. In terms of
selecting those whom | would choose to interview first, 1 began with those
members whom | considered to be in the ‘core’ group. These were people who
had taken on responsibilities in the organization, who attended meetings
regularly and, of course, who were available that summer. Several in this
initial selection were Injured Workers Association Board members.

The first interview instrument | used was semi-structured, with a
selected list of questions that I used as a guideline in a comparatively
unstructured manner.®® These very informal ‘discussions’ led to the
development of further questions that were followed by a second round of
interviewing at the board level. The theoretical focus on power was not yet
fully developed in the first year of the project, and these interview questions
did not necessarily reflect this focus specifically.

Question preparation was carried out in what Babbie (1989) refers to as
“purposive sampling” whereby you “select a sample of observations you
believe will yield the most compt"ehensive understanding of your subject,
based on the intuitive feel for the subject that comes from extended
observation and reflection” (1989: 269). Thus the first-round questions were
derived from my earlier theoretical interests in self-efficacy and my
observations during the meetings as well as from individual conversations
with injured workers in the group. They were divided into three types: 1) the

individual’s dealings with WCB, 2) their community and family’s adaptation

68Bernard states that “unsteuctured interviews are based on a clear plan that you keep

constantly in mind, but are also characterized by a minimum of control over the informant’s
responses” (1994: 209).
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to the changes in their lives and 3) their involvement in the support group
(see Appendix C). Theoretical overlay and probes were driven by key issues
pertaining to resistance and the concept of self-efficacy - how much control
they perceived they had over their situations. At the same time, 1 collected
demographic and background variables (also incduded in Appendix C).

The second round of questions were then structured using Spradley’s
(1979) taxonomic notions: of what kind of injured workers there were, and
what kinds of group members existed, from an emic perspective (see
Appendix D). [ had begun to probe practices of resistance at this point. I asked
comparative and contrasting kinds of questions in terms of how they were
different from éiher injured workers, other group members, and other kinds
of unemployed people. As well, they themselves raised these issues of
comparison during the first round of questions. These questions were only
offered to board members, as | had already begun to narrow the range of my
data collection, given my resource limitations, especially of time. Another
reason for selective interviewing at this stage was that the membership had
dwindled and the main participanis at meetings tended to be mostly board
members. Théy were also the most involved outside meetings in various
ways relevant to injured worker issues.

Finally, a third set of questions involved in the second round were
directed toward ex-counsellors of the WCB. These questions were the mirror-
image of the comparative questions asked of group members (see Appendix
E). I Eoped to get a clearer understanding of how the counsellors viewed
their <lients. These three interviews were taped with the permission (through
signed consent) of those interviewed.

These interviews also gave me the opportunity to collect basic

demographic and socioeconomic information on injured workers that had
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not so far been collected for analysis in Alberta (that 1 was aware of). As well, [
was able to do some elementary social network analysis with a simple
checklist form while 1 was asking for personal information. This was the only
quantitative aspect of the study, and mainly done for purposes of making

minor claims about group structure and for the benefit of future research

comparisons.

Field Notes as Data

My field notes served two purposes: as a descriptive account of the
behaviour and speech during public meetings, and as a reflexive tool in the
research process (Kirby & McKenna, 1989). Interview questions were drawn
from several theoretical assumptions that were generated through the process
of reading and re-thinking my observation notes and through note taking.
Notebooks were structured so that [ was readily able to discern basic
description from more extended interpretation. By drawing a line down the
centre of the page, using a pen to describe the events and by filling in the
opposite side later with a pencil to note my interpretations of the events, |
could quickly scan for information. I also used quotation marks when [ was
able to capture a direct quote. Taking field notes during meetings was always
acceptable to the membership, as others including the secretary would also jot
down notes. I was therefore quite unconstrained in my note taking.
Nevertheless, it was awkward to write down my own reactions, as someone
often would sit beside me or behind me. Such interpretive notes usually were
added in later in the privacy of my home.

A personal journal was also kept continuously from the night of the
first general meeting in 1994 to January, 1996, allowing me a another form of

reflexive analysis and insights.



Reciprocity in the Research Process

It was apparent to me that as a basic matter of courtesy 1 ought to assist
the group and individuals by whatever means might be useful to them that
did not negatively affect this research. Initially [ handled the advertising of
the Injured Workers Association that announced their membership
meetings. [ took an information sheet to various media outlets and devised a
list of places, addresses, contact people and release dates so that once I moved
on, the group would be able to easily continue their meeting promotion
campaign.

My field notes acted as meeting minutes on occasion, as it was known
that I was keeping a close record of the proceedings. At other times these
notes offered an historical archive for the group; for example, reminding
them of the first year anniversary of the group.

1 also offered rides to meetings for those who had difficulty getting
there. I gave out information as to which guests were invited to upcoming
meetings, and reminded them of the meeting dates. Recently I have passed
on career and job search advice and information to the group, as they are
applying to WCB to operate the job finding clubs themselves. Such clubs are
usually contracted out to a private consulting group. The Injured Workers
Association Board maintained that this could be another means of injured
workers helping each other in the future. It would also offer employment to
one or two group members. Whenever asked to perform some task, I was
generally quite willing, as [ felt the reciprocal balance was definitely tipped in
my favour.

At one point, however, I was asked to speak for one of the members as
WCB guests were invited to a general meeting and they were prepaﬁng a

question and answer period for the membership. This request left me in a

83



quandary, as | did not want to affect the proceedings and had no intention of
taking control over an individual’s situation. It seemed that this action was
interfering, and contradictory to the focus of the study. It turned out that my
assistance was not required, but 1 did explain that 1 did not think this was
appropriate for me to do. This was the only awkward position 1 felt myself to

be in regarding my reciprocal obligations as a researcher.

Ethical Considerations

In doing this research 1 adhered to the Social Sciences and Humanities
Research Council of Canada (SSHRC) Ethics Guidelines for Research\with
Human Subjects. A research statement describing the research genzrally and
the ways in which data collection procedures would be undertaken was
approved by the Human Subject Review Committee of the University of
Lethbridge. This included a consent form that offered the opportunity for
participants to withdraw from the study at any time they deemed necessary,
and that offered a guarantee of confidentiality (see Appendix F). Consent
forms were signed prior to the individual interview, and a copy was given to
interviewees for their own records. The consent form was read out at a public
meeting where [ explained the project to the support group in detail.
Although they were public, [ had also gained verbal permissfon from board
members to attend general meetings. As new individuals joined I introduced
myself and the project so that they were aware of my role in the group.

In keeping with the SSHRC guidelines, I initiated a discussion at a
general meeting prior to the interviewing process, regarding whether or not
to use personal names or to even name the support group in my thesis. It was
decided that I would not use personal names, although many said they felt

quite open to it. [ concluded that if even one member wished to remain
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anonymous, | would keep all names private. Given that there are many
injured workers in a small area and many common names that may
inadvertently mis-identify an individual, | chose to use the number of the
interview rather than using pseudonyms. Therefore, 1 devised a simple
numbering system (IW 1, IW 2, etc.) to identify the individuals in the study. 1
also used CM 1, 2 and 3 to identify past case managers from the WCB in
interviews held with them.

Early on in the project there was some discussion about whether or not
to identify the name of the group. Most of the members preferred that the
group name be included in the study, where one or two were not sure
whether there would be ramifications. This discussion was formed into a
motion at an Injured Workers Association Board meeting. After individual
talks with the executive, a motion passed unanimously in favour of
identifying the group to the public. Eventually I decided, however, to keep the
group anonymous, since not all of the general membership were there to
vote and since a couple of people had been concerned about any publicity
regarding the group. Unfortunately this decision kept me from being more
specific about the history and statistics of the group, and yet in order to discuss
relevant legislation 1 did have to identify the province. It was important at
every stage of this study to ask for input into these kinds of decisions, partly
for the sake of collaboration, but also due to my concern that no harm, even

minimal, would come to any of the members as a result of this research.
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Data Analvsis

_ Assembled Data

Data collection strategies elicited materials from the three procedures
mentioned earlier: participant observation, documentation collection and
interviewing. Field notes captured the behaviours and the discourses of the
group over a period of eighteen months. These notes were kept in scribblers,
and filed later in a folder. Thirty-one participant interview tapes were
transcribed, along with three WCB ex-case managers interviews and a board
meeting tape. One WCB case manager interview tape was unintelligible due
to recording problems, therefore | relied on notes taken during the interview.
This same problem occurred with une of the group member tapes as well.
Notes were 2iso written in a separate scribbler during interviews in the event
of this kind of problem. Two telephone interviews were completed with
members whom [ did not have easy access to later in the study. Written notes
captured these conversations. The transcribed tapes were later entered into a
word processor file for analysis. They were also transformed into hard copy
that filled four large binders. Documents (including the newsletiers) were
collected from the WCB as well as from the group and were kept in another
file folder. Demographic, socioeconomic and social network data were

collected on paper and then irput to a computer spreadsheet using Microsoft

Excel.

Analytic Strategies

Observational Field notes

My processes of analyzing field notes was intrinsically connected to the

data collection, so that the analysis here was not an end result but informed
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the next steps in an ongoing fashion. | reviewed my field notes and journal
looking for evidence supporting or refuting my initial hypotheses on power
dynamics and selt-efficacy. Provisional interpretations led to further
observations, and then to question preparation for the interview stage. The
main concepts which informed these questions were once again domination,
resistance, legitimation, identity, and efficacy. Notions of support and
reciprocity were also examined in the context of community.*®
Documents

The Injured Workers Association newsletter produced by the injured
workers group was coded for representations of resistance to WCB, as well as
for evidence of group efficacy. | also searched for instances of WCB and trade
union discourse. Stories of their dealings with the WCB and the government
were examined in order to support or refute theoretical assumptions
regarding members presentaticus of self to the general public. I also examined
how medical discourse was used in the newsletter. Other materials generated
at the meetings such as the minutes were used as a check on my field notes
taken at the time or to fill in the missing gaps of information. WCB
documents were analyzed by searching for representations of corporate
strategy in policies and regulatiors. A content analysis was undertaken of the
past five years of WCB Annual Reports with an examination of the ‘focus’
that WCB had chosen in the way that they presented themselves to the public

and to themselves.

Interview Transcripts

Dealing with interview transcripts was central to my analysis. The

main strategy utilized was one of manual open coding, which allowed a

69 By ‘community’ [ am referring to the injured workers group, families, friends, neighbours and
(former) co-workers and employers.
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number of themes to be brought into relief. From my overall reading of the
data, seven main calegories were generated based on my research questions.
These were: power dynamics, identity issues (including self-efficacy), stigma,
sense of community, rituals, myths, and specialized discourses. These were
colour coded, with each colour representing a set of concepts, for example
power dynamics were a main category labeled with a red ‘P." The subcategories
were also coded in the same colour but a designated letter attached to the ‘P
would enable me to find those instances of kinds of power dynamic, such as
‘Ps’ for ‘strategy” or ‘Pt’ for tactic, and so on. These subcategories were
expanded once the initial key code was decided on as a consequence of my
first reading of the transcripts.

Then, using a free-form hypertext database management program
(Folio Views 3.1) 1 performed a more systematic search through all of the
interview transcripts looking for key terms and combinations of these terms
in context. Initially this was coded for content, looking for the frequency of
terms. Specifically, | used the program to determine the frequency and code
for certain kinds of metaphors, such as participant’s military talk in reference

to the WCB.

Limitations of the Methods Used

One of the main methodological limitations of the study was that
observation opportunities were quite limited. The general meetings were
held only once per month for a two hour period over a period of
approximately 20 months. Board meetings were sometimes even more brief,
being held one half hour or hour prior to the monthly meetings. There were
times that [ have not calculated here that were of an informal nature, prior to

and following meetings as well as between meetings, and while interviewing
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when 1 was in contact with individual members for about 2 hours per
interview. Occasionally board meetings were held in private homes or in a
local restaurant, especially if they did not precede a general meeting. In these
cases Board members neglected to call me occasionally to inform me about
the meetings; this was most likely a case of them not considering me a part of
the board and forgetting about me, rather than an attempt to avoid me.?¢ Al
any rate, interactional opportunities were limited. One way in which 1
compensated for this was to participate for a long period of time -~ almost two
years of observations. Of course, this alsd allowed me to view changes in the
structure and processes of the group over time.

The problem of trying to be in several places at once is one commonly
faced by ethnographers. This was a problem for me at the smoke breaks, as the
group split up into three different physical areas. | therefore had to rotate or
make choices as to which discussion I thought might be most important that
evening. This was a significant issue, since these breaks comprised of two
fifteen minute time periods that gradualiy stretched to nearly half hour
breaks during the second year. Such breaks then embraced one half of the
meeting time. For reasons outlined earlier, these informal breaks were
significant to the study (also see Chapter Six), and therefore this was not
simply a functional problem of timing but important to my data collection
overall.

- Another limitation of a more individual level was my inability to
follow these people throughout their daily routines. Interviews that took

place in their homes, however, gave me some notion of their everyday lived

701 went mostiy unnoticed or at least seemed to be accepted by the group as a rule. There were
the odd exceptions in one or two cases where | did feel some animosity because of my presence in
the meetings, but overwhelmingly [ was accepted. The standing joke was that they wondered
how they could get me injured so that I could be one of them legitimately. This was expressed
more in the second year than the first.
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settings. They were able to point to projects they had worked on and to show
me things of material importance to them.

Finally, | did not make the effort to interview upper levels of
management in the WCB. As mentioned earlier, I judged this to be beyond
the scope of my research project, even if it may have been useful to have
interviewed those that generate the strategy initiatives used by the system in
order to comprehend that side of the power structure. As it was, | was
fortunate to gain access to three ex-employees for in-depth interviews and
three other WCB staff members for basic information. This small group of
people have been very helpful and have increased my insights into the
functioning of the WCB as well as into the client/official interface which is an
area of research that is very limited in any literature regarding the WCB and

injured workers.
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Chapter IV Bureaucracy As Strategy

In this Chapter I show how the interactions between the WCB staff and
injured workers are embedded in a complex network of power relations
defined in part by bureaucratic policies and practices. | discuss how the WCB
as a bureaucracy functions through the exercise of strategy, in the sense used
by De Certeau. Further, 1 show ways in which the system has its control
extended through what Foucault refers to as a carceral network involving
regimes of accountability and surveillance. The resulting power relationships
are manifest in hidden transcripts, but much of the interaction is also played
out in a public transcript. It is here that [ diverge from Scott’s (1990) analysis. 1
show that the most typical resistance techniques observed in this group of
injured workers are quite formal and assertive. These techniques can in fact
be described as strategic within the context of their own sequestered site as
will be addressed in Chapter Six.

Issues of legitimacy and presentation of self arise throughout this and
the following Chapter as well, and may be a key cause of the formality with
which the group functions when in the presence of the WCB staff. Informal
ways of resisting, similar to the cunning of debrouillardise on an individual
basis, is also taken up in Chapter Six in the context of discussing different
kinds of injured workers.

In this Chapter, I first discuss various aspects of WCB strategy, and then
Injured Workers Association Board tactics given in response, informed by
participant observation notes, interview transcripts, minutes of meetings,
Alberta Hansard transcripts, WCB documentation and the Injured Workers

Association Newsletter.
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The WCB - A Bureaucratic Perspective
To understand the strategies of the WCB as systemic tools for social
control within an organization, | must refer to the bureaucratic framework
within which it functions. Bureaucracy, as noted in Chapter Two, ideally
operates as a ‘system of institutional organization and administration
utilizing a rational-legal discourse and a value system which are ‘predictable’
(Weber, 1968, E&S, Vol. 2). The rules of operation are {again, ideally) visible,
coherent, and seemingly impartial. When combined, these factors also
“provide the organization with a semblance of ‘legitimacy’ that is acceptable to
many inside and outside the system. As Weber notes, “today, the most
- common form of legitimacy is the belief in legality, i.e., the compliance with
enactments which are formally correct and which have been imposed by an
accustomed procedure” (Weber, 1966: 82). The WCB has been sanctioned by
government legislation and regulations; the Chair of the Board has to date

been appointed by the Province. Douglas argues that:

Any institution that is going to keep its shape needs to gain
legitimacy by distinctive grounding in nature and in reason:
then it affords to its members a set of analogies with which to
explore the world and with which to justify the naturalness and
reasonableness of the instituted rules, and it can keep its
identifiable continuing form. (1986: 112)

Weber lays out the types of legitimacy that are the foundation for
domination, or those social relations in which the exercise of power is
accepted by subordinates (Giddens, 1984: 156). Manifest in WCB practice is a
legal-rational type of authority in which, “because of its very nature as a
rationalized structure, bureaucracy operates according to systematized rules of
conduct” (Giddens, 1984: 160). Legal discourse lends further credibility to the
functioning of the system. As Vaclav Havel notes in discussing the post-

totalitarian system in Czechoslovakia, “like ideology, the legal code functions
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as an excuse. It wraps the base exercise of power in the noble apparel of the
letter of the law; it creates the pleasing illusion that justice is done, society
protected, and the exercise of power objectively regulated” (1991: 186-1587). In
such cases, the ‘rules’ are specified in an unambiguous legal discourse so that
to counter them would seem irrational.

Leyton (1978) makes the argument that the vatues of the WCB
bureaucracy are discordant with the traditional values of Newfoundland
miners. He and Doran (1986) view this as the major fault line in
communication between the two groups; the discourse and actions of the
WCB staff appear illogical when viewed through the language and experience
of the miners. The world views of the miners, according to Leyton, are
embedded in an informal, emotional, and experiential discourse. It is a world
view based on egalitarianism in which judgments are informed by an
evaluation of personal consequences. In contrast, Leyton notes that the
bureaucratic world view is embedded in formal, rational, and scientific
discourse. Here, judgment is supposedly based on a logic of impersonal cause
and effect. These differing world views make the client/official interface
difficult for both sides. There is a fundamental “clash between differing
definitions of overlapping situations, with each definition supported by a
different world of experience, institutional frameworks, resources, and goals”
(Handelman and Leyton, 1978: 6).

While one might assume that by the mid 1990s this analysis is now
antiquated, [ found that at least up until the time that Injured Workers
Association members became involved with the group, it was partially
relevant for the people being studied here. Although nearly everyone in
Canada has had some significant contact with a bureaucracy today, discussions

with injured workers from rural areas of Alberta (where this study is based)
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showed that they preferred to communicate in the ‘traditional’ manner noted
above by Leyton. The difficulties they encountered centred on instances
where thev had to deal with the central urban office staff regarding their claim
files or appeal hearings. The problems were exacerbated with WCB’s
subsequent centralization, when even these outlying offices were closed
down. This bureaucratic move now forces them to deal with the technologies
and institutional forms of an urban-based institution on a regular basis. Thus,
the analyses put forth by Handelman and Leyton, and by Doran resonate in
part with the present study of this group of injured workers completed during
the past two vears.

Even so, this has changed during the course of the group’s history. This
Injured Workers Association combined practices of utilizing union discourse,
negotiating techniques, and reappropriating the WCB language and
knowledge base. These practices have lessened the applicability of Leyton and
Doran’s folk/urban awnalytic oppositions, at least in the case of this particular
group.

The WCB has more than one mandate to fill, and has obligations to
two basic groups - employvers and workers. Employers pay the WCB
premiums. At the same time, injured workers, who are the organization’s
main everyday focus, generate the bulk of its tasks and expenditures. There

~seems to be a growing reluctance recently for staff to place their loyalty on the
side of injured workers. A content analysis of past WCB annual reports
reveals a change in commitment from 1991 to 1994. The 1991 Annual Review
strongly asserts such support, identifies financial efforts aimed at bettering the
lives of injured workers, and sets as a priority the building of safety networks
for workers. The emphasis on the worker is evident in the 16-page review,

which was accompanied by full page pictures and testimonials given by
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injured workers who have successfuliy traversed the compensation process to
re-entry into the workplace. The discussion is geared toward coordinating
services, reducing workplace accidents and improving rehabilitation. The
letter from the President and Chairperson of the Board refers to the WCB as
“people-oriented,” and committed to improving “client services” with the
client being the injured worker.

In contrast, the 1994 Annual Report is quite different. There is a strong
emphasis on WCB financial gains through investments and the reduction of
claims. The report is a much more extensive document at 52 pages, yet it
contains no pictures of injured workers. The discussion focuses primarily on
employers who are now deemed the “customer”; the injured worker still has
the status of “client” but rather of secondary importance to the role of
“customer.” This distinction was not made in the earlier Annual Reports,
Moreover, customer service and administrative efficiency now seem to be
most central to the formally stated concerns of the WCB. Despite a recent
initiative in “plain language training” for the staff in order to improve
communication with both clients and customers, the 1994 Report is largely
organized around financial investments, statistical outcomes and
surveillance. For example, they report the establishment of a Special
Investigations Unit which resulted in laying 15 criminal charges over the past
year.”? Letters from both the President and the Chair of the Board of Directors
focus on the performance of WCB staff, and the Board is assessed in terms of
their “efficiency” and “effectiveness.” They emphasize an “impressive

turnaround” in the financial well-being of the organization.

71 The 1994 Annual Report of the WCB does not state specifically if these charges were laid
against injured workers or employers, but discussions with the Injured Workers Association
Board members indicated that it was charges laid on both “clients’” and “customers.’
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The 1994 Annual Report is also elegant in design -- another departure
from carlier vears. Scott argues the import of public prestige to the dominant
group saying, “Prestige can be thought of as the public face of domination.
The public face domination wears, the kind of prestige it aims at engendering,
depends of course on the kind of claim to status it is making” (1989: 146). It
appears that the statement of prestige here is one of financial and bureaucratic
power. The discourse on ‘efficiency’ and ‘effectiveness’ is also evident in
much of the recent public materials produced by WCB. Pamphlets for workers
and employers alike are full of this kind of language. Again, these can be read
as stmtegic techniques serving to discipline not only workers and employers,
but also the WCB staff.

The difference in the expressed WCB mandate clearly values a move
toward a more rationalized bureaucracy with a greater level of effective
strategies and stronger disciplinary and surveillance measures. This move
has been noted by, and is a matter of explicit concern for some individuals in
the injured workers’ group. They do not view the resultant restructuring
process that generated the new financial stability as a benefit to them
necessarily. Their hidden transcripts appeared informed by a sense that the
financial turnaround was “done on the backs of the injured workers,”
(general membership meetings) through arbitrary and unfair claims closures
and other inappropriate and unilateral methods. Office closures, for instance,
put them at arms-length from their case managers. The approved move
toward greater cooperation with industry and government (chiefly, the
Occupational Health and Safety Department) in terms of injury reduction
plans and performance pricing, is the common ground for applause among
stakeholders (employers, union representatives, and injured workers).

However, while this coordinated effort is said by injured workers and trade
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unions to benefit the health and safety of workers in the future, its most
noticeable benefit, as far as members of the Injured Workers Association was
concerned, will be to the employer, in terms of reduced premiums and
rebates. This is an important issue for injured workers, since they perceive
that the WCB is disallowing more claims and tightening up on the ‘client’
(injured worker) end of their budget, while at the same time loosening up the
;customer' (employer) side through premium rebates. During a general
meeting break there was some discussion about a local company in this
regard, as one member stated angrily: “I heard that XX Inc. got a rebate. Can
you believe that? They have more accidents and less concern for accidents
than any company in Alberta, and they |[WCB] gave them a rebate! What
next!” (IW 4).

There is also some concern among trade unions, injured worker
associations, and this group specifically, that recent legislation extends the
unilateral powers of the Board and leaves the government with less control
over the WCB than before. They view this as an eventual move toward the
privatization of the WCB. This new legislation which passed in the form of
Bill 16 (Chapter 32, May, 1995), generated much discussion at the Injured
Workers Association, and led to guest presentations at meetings and
discussions with MLAs. This was one area of concern that united all the
members of the Injured Workers Association. The ten-point proposal to
amend the Workers’ Compensation Act did not reach the Injured Workers
Association until it was already in second reading at the Provincial
Legislature. The concern was that there had been no round-table discussion
that included injured workers’ voices prior to the proposal being generated.
The Injured Workers Association Board reacted by sending local MLAs a

letter outlining their concerns and asking for clarification during question
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period. Alberta Hansard recorded the debate, which touched upon the Injured

Workers Association’s apprehensions regarding:

proposed changes that would give the board of directors too
much power with no accountability. One fears that this power
might result in the closure of regional offices in the province so
that injured workers would have to deal with a central location
as opposed to being able to deal with their locations throughout.
(Alberta Hansard, Ms. Leibovici, Liberal MLA for Edmonton-
Meadowlark, April 12, 1995)

This concern was realized three months later, as the office staff was reduced to
secretarial services in some outlying areas. Injured workers claimed that they
were then told that the remaining staff was there mainly to serve
employers.72

Another worry was that section 116 of the Act sets a time limit on filing
appeals to both the Claims Services Review Committee (the first level of
appeal) and the Appeals Commission (the final level of appeal). This limit
may be extended, but only if the Chair of the assessment review committee
considers there is justification for tt. A local opposition Member framed the
irjured worker as “victims” who were “marginalized” by their accidents, and

then:

are in a second way victini:zed because by legislation, concurrent
with the industrial evoluion of the way that we do business in
North America, their rights to sue those people who injured
them have been taken away from them.” (Ibid. Mr. Germain,
Liberal MLA for Fort McMurray).

Question period generated some debate from both opposition and
government MLAs, yet Bill 16 passed with little attention to the proposed
amendments. It was clear that the Miniéter of Labour, Mr. Day, was

supportive of the WCB proposals, claiming that:

7250urce: Injured Workers Association general meetings.
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however it [WCB| may have been configured and may be
configured to this day, it is an insurance company, nol an
instrument of social policy. (Alberta Huansard, March 8, 1995)

Both the reduced parameters for appeal and the extended powers of the
Board indicate to injured workers a growing set of strategies of bureaucratic
rule that are becoming increasingly difficult to react to from injured workers’
points of view. The first line of defense for many injured workers, as
mentioned in Chapter One, is trade unions -- at least for those employed in
unionized industries. The second line of lobbying power is to approach an
MLA or the Minister of Labour. As one of many injured workers has
declared, “If vou don’t have a doctor on vour side, if you don’t have a lawyer
on your side or if vou don’t have an MLA person on your side, you have
nobody” (IW 19). Lobbying may not seem to fit the given definition of tactic,
or even viewed as a resistance practice, as it is sanctioned as an acceptable
route to the Legislative Assembly and to MLAs. 1 maiﬁtain, however, that it is
still largely tactical in that it requires proper timing, and must operate within
the space and through the discourse of the dominant domain.

The Provincial Opposition, being in a tactical position by virtue of the
fact that they are not the dominant group (the government), olten take up the
cause of injured workers. In fact, one opposition MLA claims that “it is
probably one of the highest incidences of inquiries that we get at our
constituency offices” (Alberta Hansard, April 12, 1995, Mr. Collingwood,
Liberal MLA for Sherwood Park). The debate that took place in the legislature
in the spring of 1995 was one in which this particular group of injured
workers was acknowledged publicly and able to hear their own voice through
the MLAs for the first time as an organizea group. Although the letters and
discussions did not bring about any change in the legislation, they thereafter
perceived themselves to be key players in subsequent debates. Comments

99



were made in regards to their cunning in the matter. Some members
perceived that the WCB had expected the injured worker representative on
the WCB Board of Directors to keep the group “in line,” and made comments
to the effect that, “They | WCB] thought XX has us in his back pocket” (IW 4).
As well, the Chair of the WCB Board of Directors had written the group a
letter regarding their input into proposed amendments, shortly after the
legistation had passed, that to them seemed condescending. One member of
the group responded, “If they want to play the game, we're willing to pass the
ball. We'll write a letter ‘in kind’ back to them” (IW 11). Following this line of
communication, and a visit from the Chair of the WCB Board of Directors,
the Injured Workers Association wés invited to participate in joint
stakeholder meetings with the WCB. This offered some representation for the
group and a chance to have concerns put on the WCB agenda, implying that
actual efficacy had been attained by the group.

Stakeholder discussion forums were set up ai the WCB central office in
Edmonton in the spring of 1995 soon after the passage of Bill 16. This was a
WCB initiative in which discussions took place on the recent legislation and
other concerns of interest to those within the WCB network. Stakeholders in
this context are a range of types of people with vested interests in the
operations of the WCB including representations from injured worker
groups, trade unions, employers, and including up to four (Board) members
of the WCB. The stakeholder forums allow the group another avenue to
voice their opinions. These meetings, however, were tightly controlled,
according to some Injured Workers Association members -- strategically
operating with an agenda developed by the WCB and facilitated by the Chair
and the President of the Board of Directors. According to members ‘who were

there, issues such as health and safety, increases in claims, privatization,
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modified work placements, and new policies were all discussed with input
from the stakeholders. Labour representatives voiced many concerns such as:
insisting that appeals are cumbersome; that WCB medical advisors have an
institutional bias; that claim files must be made easier to read; and that the
worker’s accident report must be more user-friendly, and allow for a larger
variety of causes.”? The Injured Workers Association brought up issues to do
with the language used in the discourse about the claim file, and requested
that marginalizing words such as “assume” and “presume” not be used by
case managers. Labour’s interests were also seen by Injured Workers
Association representatives as synonymous with injured workers, so that
there was a sense of being in unison, or of being heard as one coliective voice
-- again according to representatives of the Injured Workers Association who
participated. In fact, when the invitation to attend was first extended by the
Chair of the WCB (a significant structural accommodation in itself), the
Injured Workers Association Newsletter expressed the hope that “these type
of meetings will enable injured workers to have some input on the future
direction of the WCB. Just remember with Bill 16, we may have lost the
battle, but the war is not vet done” (Issue 6, Vol. 1, June 1995).

These forums appeared to Association members initially to be an
egalitarian, open and flexible method of communicating. When considered
further, however, it seems clear that the agendas were largely geared to WCB
interests and that the meetings were managed by the WCB through the

control of time and content of the meetings. Most issues relevant to local

73 These issues were taken from the minutes of the stakeholder meetings which took place
between June 1995 and June 1996. These minutes were from an Injured Workers Association Board

member perspective, and may not necessarily coincide with the formal minutes taken by the
WCB staff.
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injured workers never got on the floor -- aithough there were overlapping
areas of concern to all.

After several months passed, local attitudes changed. One member of
the Injured Workers Association then claimed that “we are just being fed a
bunch of malarkey” (IW 4). Another member insisted that “I really believe
WCB is listening to us and trying to include us and we are being heard. But |
know others are not buying that” (IW 7).7% During later general meetings,
when the stakeholder forum reports were read out there seemed to be a need
to rush the process or to dismiss the report as “too much to bother with”;
anyone wanting to look at the details could get the report. It was also noted
that excerpts from the report would be included in the Injured Workers
Association Newsletter, if anyone was interested. Overall, however, the
group continued to construct their involvement with the stakeholder
meetings as an indication that they were acknowledged, respected and
legitimated by the WCB Board of Directors.

The Injured Workers Association Board also met several times over
the past two years with members of the Board of Directors of the WCB, the
meetings usually being arranged by the WCB. Members, most notably
Association Board members considered this to be highly salient in terms of
the attention they had garnered in such a short time, and spoke of it as
efficacious; such as "they'l;e scared of us now, so they are going to pay
attention to us” (from Association Board as well as general meetings). These
meetings and the stakeholder forums have some transformative potential for
injured workers, but to date no significant WCB policy changes in the form of

legislation derived from their input appear evident. The act of participating

74 This quote was from an Injured Workers Association Board member. The representatives from
the group to the stakeholder meetings have consistently been Board members.
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in such events may well enhance the injured workers’ ‘perceived’ efficacy, but
to claim ‘actual’ efficacy there would have to be some further evidence that

the input was used to injured workers’ advantage and that there had been

structural changes in the system.

The WCB Network

In Chapter Two | presented the notion of WCB’s network of power
extending well beyond their own ‘borders,” forming what in Foucauldian
(1979) terms has been called a “carceral network.” I use De Certeau’s theory of
strategy and space to augment this carceral concept -- as a way of
conceptualizing the ‘spreading’ of WCB’s power, or space, through strategy.
Networks of control might be subtle and covert, as in control of an agenda; or
control by approving certain health-care providers; or they might be overt, ~s
in the case uf instances of the use of direct surveillance technology. The WCB,
as a bureaucratic organization, forms diverse webs composed of both the

subtle and the overt forms of power. As Farganis argues:

bureaucracy is the means of transforming social action into
rationally organized action. Therefore, as an instrument of
rationally organizing authority relations, bureaucracy was and is
a power instrument of the first order for one who controls the
bureaucratic apparatus. (1996: 119)

As | noted, the stakeholder forums hosted by WCB have been described
by some Injured Workers Association members as a “means of controlling
the group” or of “keeping an eye on them.” For those who have actually
attended the forums, it was viewed as a democratic process through which
participants are able to derive information and provide input into WCB’s
decision-making at the highesf level. Comments were in fact made about the

“naiveté” of those members, whom the “WCB have pulled the wool over
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their eyes” (IW11). The stakeholders coming from various segments of the
work force, however, are already operating under the domain of WCB to
some degree. Any opportunity to present their (stakeholders) opinion in an
open forum operating within these constraints was likely to be welcomed,
and granted, some of these concerns have been taken seriously by the WCB.75
Thus, 1 would not conclude that the meetings were necessarily an attempt to
dominate stakeholders directly. Rather they constituted a subtler, perhaps
unintentional way of keeping potential conflict under control. A more direct
mode of WCB authority, in terms of planned strategic action, is evident in the
independent meetings arranged informally with [njured Workers
Association Board members. Several comments after these meetings
indicated to some Board members that they had not been heard, and that the
Chair of the WCB had just tried to appease them.

At the same time, injured workers perceived a sense of collective
efficacy arising from those meetings, as there was a feeling expressed that
WCB officials were recognizing them as persons. “They know who we are
now” was a phrase often declared at general and Injured Workers Association
Board meetings. Some thought that the WCB was perhaps staying in close
contact as an obscure form of conflict resolution to head off potential
resistance from the group.

The WCB network also extends to key service providers, who are
financially dependent on the system. As private businesses offering health
care services, many are potentially able to opt out of the control of the WCB.
Monetary incentives, however, keep them involved. Physicians are paid an

extra $27.00 (a specialist's fee is $150) for turning in reports to the WCB.

75 These concerns from stakeholder meetings include changing some of the language used in case
manager reporting and changes made to the claim form reports that allow for a more “user
friendly approach” (minutes of the June 28, 1995 stakeholders meeting).
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Moreover, the WCB has its own contingent of doctors under contract
specifically to the board. These doctors generate the most contempt among
injured workers.

Others providing health and legal services contribute to an expansive
network of individuals and organizations that deal with the WCB on a
regular basis. Some such businesses even have “Authorized WCu Provider”
painted on their doors. Health services that are provided to WCB claimants
(aside from those of physicians and surgeons) range from ergonomists, back
care services, physiotherapists, chiropractors, psychologists, and occupational
therapists to vocational rehabilitation specialists providing upgrading and
retraining initiatives. Lawyers advertise their capabilities in dealing with
claims appeals. Government agencies such as Occupational Health and Safety
are central to the network, along with NGO safety organizations and trade
unions; all try to affect policy decisions and their implementation.

This network of service providers is also disciplined through
bureaucratic forms, rules and obligations as well as through legal contracts
and legislation. The WCB network illustrates Foucault’s contention that a
“great carceral network reaches all the disciplinary mechanisms that function
throughout society” (in Farganis 1996: 424). To local injured workers, this
network exposes them to perpetual assessments, evaluations and discipline
through examination and reporting, the kinds of which most had never been
subjected to beyond their regular doctors visits. Moreover, this “gaze” did not
always result in a clear end point or conclusion. As a member of the Injured
Workers Association explained to me, “you are an injured worker for life,
you don’t suddenly quit being an injured worker, even if you go back to v 3rk.
It'1l catch up to you again, and WCB too. It's like being an alcoholic - you don’t
stop being an alcoholic” (IW 4).
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Due to the ubiquitous, if diffuse, power of the WCB network it becomes
difficult for an individual injured worker to retaliate or react in any direct
way, as incrementally securing power through the carceral ‘examination’
process and allied services seems to be their only option. Some members of
the Injured Workers Association said they had simply ended their
involvement with the WCB and tried to manage on their own.

As a result of a recent directive from the WCB, some of the above
services are now accessed by injured workers through a preferred health
provider list. This recent policy irdicates that yet stronger control
mechanisms are being placed upon injured workers than those mentioned
briefly above. Those now termed “clients” (injured workers) are, for example,
to choose treatment from a specific list of chiropractors designated by the
WCB. The concern of injured workers in the group was that this was just the
beginning of new controls over their use of other service providers. The
[njured Workers Association Newsletter headed an article by the editor
entitled “WCB Controls Patient Choices” which includes the reported

statement that:

1 have no problem with the ' WCB having medical personnel
selected to review the condition of an injured worker, but to
direct an injured worker to a specific practitioner for treatment is
a blatant infringement of the individual’s freedom of choice and
if it is not against the Canadian Charter of Rights and Freedoms,
it should be. (Issue #4, Vol. 2, April 1996)

The article goes on to say, “Policies like this make you wonder if WCB stands
for Workers” Compensation Board or Workers” Control Board” and that
“limiting choice is akin to an American-style health care system...” (Ibid.)76

The Injured Workers Association Newsletter is in this instance an example of

76 The Newsletter has a left wing political slant with which some in the group agree. Others
are put off by it occasionally.
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the hidden transcript gone public, as its readership includes the WCB Board
of Directors and other personnel, as well as the health care professions --
some of whom are regular advertisers in the paper. Again, this form of
resistance to domination takes place in a relatively controlled and structured
venue.

Finally, group members were very aware of the more overt forms of
control through surveillance present in the architecture and ‘panoptic’
technology of the WCB offices and the rehabilitation centres in the large cities
-- these being the WCB's main ‘sites” of power. Bulletproof glass now adorns
the inside structure of the lobby at the central office. Video cameras are set up
in the corners, unconcealed to make it evident that one is being watched and
disciplined into appropriate behaviour. Security guards are stationed in
strategic locations, and all visitors to the centre must sign in and wear an
identity tag before going beyond the doors restricting access to case manager
offices.”7 The space is one in which the exercise of power is at once physically
and symbolically confronted. An account of entering one of the WCB's central
office buildings was given by a member of the Injured Workers Association,
who said it felt:

Very uncomfortable. When | walked in there, the first time [ was
ever in there was when [ had that meeting with M. the first day .
.. and I walked in there and, I'm “Oh my god.” “So who are you?
Oh you're here to see M. aren’t you?” “Yes” Went through the
second door, more guards there, so [ looked all over, and you see
cameras, and | thought, so this is what jail’s like. I really thought
that. . . They watch your every move. Because | sat down, and |
took a stick of gum out of my purse, and they’re right there
watching you. | don't have a gun! | just wanted a piece of candy.
You feel like you're the crimiral. You really do. They make you
feel like you don’t have any rights, and you have the nerve to
come here. (IW 10)

77 The rural offices are a much more scaled down version of security and yet ‘panoptic’
mechanisms are still prevalent.
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These surveillance and disciplining strategies are chiefly limited to
2gimes of accountability. Beyond the need for bureaucracies to show they are
in control of the process, they must show that they have used the resources
they have been given appropriately. This is also as much a display for those
visitors associated with the dominant organization as it is for those confined
within the ‘panopticon.” As Scott states, “. . . domination seems to require a
credible performance of haughtiness and mastery” (1990: 11). The setting of
WCB offices is thus a part of a very tight team presentation. As Goffman
notes, “It is often felt that control of the setting is an advantage during
interaction. In a rarrow sense, this control allows a team to introduce
strategic devices for determining the information the audience is able to
acquire” (1959: 93).

The WCB setting is of course also one that is nearly impossible to
penetrate for the purpose of engaging in direct acts of resistance to WCB
power. Nevertheless, some injured workers in defiance of the carceral
structure have threatened staff, tried to choke counsellors, or taken in a gun.
On more than one occasion over the years, individuals have threatened or
committed suicide in the front of the central office buildings in both Calgary
and Edmonton. Consequently, there seems to be a real fear on the part of the
staff of ‘irrational’ behaviour of injured workers.”8 While this style of
tesistance is rare in practice, it is discussed often in the presence of other
injured workers, much in the way of a hidden transcript. For instance, one
injured worker claimed, “! could get a 100 people and picket WCB . . . but the

only satisfaction you could get is to punch them in the face” (IW 29). Another

78 This comment has been derived from conversations over the years with WCB counsellors,
however, not in the context of this study.
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such account by an injured worker was related in anger over one of the WCB
doctors in the city. “l took a rope in there. | was going to hang myself there.
“X” from the Association of Injured Workers, he said, “you do that, they
win.” | had the noose all made up and it was in tie back seat of the truck and
i took it in” (IW 19). In this case, the worker simply displayed the rope as a
symbol of his frustration. He had sustained multiple injuries ten years prior
and had been fighting appeals since then so that his loss of hearing and neck
pain would be accepted as a part of the same injury in order to increase his
pension of $145 per month. He had lost his house, was forced to go on social
assistance and his wife developed cancer, which he felt was due lo the stress
the family had endured. When the above incident took place WCB was
seeking new evidence for his case by asking him to see one of their doctors
again, which simply tested his endurance. The telling of the event, however,
was also constructed for my benefit, as a researcher.

Again, while nothing serious happened in either of these incidents
they point out a strong form of the hidden transcript which in this group was
often presented publicly in the face of domination. This deviates from Scott’s
(1990} formulation, in that the subjugation by WCB in this instance is not
complete, as in the cases that he cites. It may also be that the stronger the
facade of power in such places as the central office setting, the more hostile
and violence-faden the talk of the hidden transcript will be.

Another overt form of disciplining is the establishment of a
Surveillance Unit of ex-policemen with constable status hired by the WCB. At
one forum it was reported that 200 cases were under active investigation
(Injured Workers Association minutes of the Stakeholder Forum, October 25,
1995). As noted earlier, this included employers as well as injured workers.

One case that was cited by an injured workers group at the Stakeholder
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Forum Discussion and then communicated to the Injured Workers
Association was an instance of members of the Surveillance Unit videotaping
an injured worker through a bedroom window. The WCB Board of Directors
reportedly claimed to be unfamiliar with such activities, and wished to be
informed of similar matters again in the future.

Finally, individual relationships with case managers and other WCB
personnel were usually seen as contentious and power laden. This was
evident throughout the transcripts of taped interviews with injured workers;
and as a frequent topic of conversation at general meetings. Case managers
themselves admitted to having a certain power over injured workers, as was

evident in one interview:

It's true that we had a certain power over the individual [injured
worker|, like if they were not following through on their job
plans. Well we can make them jump through the hoops. (CM 1)

- The converse of the above is related in another discussion with a case

manager:

people saw us as representing the system, they didn’t see us as
being human as getting up in the morning and putting your
pants on one leg at a time, just like us, and sometimes maybe we
didn’t see that either. (CM 3)

Some case managers reportedly tried to exucate workers, so that they would

better understand the system, and the concept of entitlement:

That process, | discovered really quickly in order to survive, was
to act as an educator, as an employment counsellor to give them
direction in their employment search and to give them advice
on how to work within the system. (CM 2)

From injured workers’ points of view, domination did not necessarily
come primarily from their counsellors, but from faceless, nameless persons in
the central offices. Once the regional office was closed down, such concerns

reportedly became more intense. Many said they were unable to ever contact
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their case managers or were frustrated by trving to contact them, getting
several other people on the line first. Some said that when they were able to
reach the person in question, they were often spoken to in a challenging tone,
demanding specific answers to questions. As Doran notes, the disciplinary
action (which would often arise from the central offices) “takes the form of
requests for clarification of injuries, demands for further medical
examination, and delays in payment” (1988: 462). Moreover, as Scott points
out, in “asymmetrical power relations, the dominant is typically the one who
initiates the conversation, controls its direction, and terminates it” (1990: 30).
One such situation was related to me by an Injured Workers
Association member (IW 8) who had been told to go without much prior
notice to the rehabilitation centre in Calgary for a medical reassessment
requested by her case manager. The initiating factor was the assumption that
she was appealing her Permanent Partial Disability pension (PPD), which she
apparently was not. The appointment was set at 8:00 a.m. for an assessment in
Calgary, which was a considerable distance away. This would have required
her to leave at 5:30 a.m. When she hesitated on the phone and asked if there
was a time available that would be more appropriate she was asked if she was
“refusing” to go. She continued to try to resolve the problem, asking for some
time to make arrangements. She was called back and informed that the
appointment had been rescheduled for a holiday week-end, during which she
had planned to be away. The response was, “Then you are refusing
treatment?” More appropriate arrangements were finally made, but she
discovered later that these statements were written up in her claim file,
minus her version of the communications. This kind of dialogue was
described as “intimidating” and impersonal by many injured workers.

Similar narratives of conversations with centrally located case
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managers were prevalent in the discussions with injured workeis at the
individual level as well as at the group level (see Chapters Five and Six).
Berger and Luckmann (1967: 33) point out the impersonal aspect of distant
relationships which result in typification as the “social reality of everyday life
is thus apprehended in a continuum of typifications, which are progressively
anonymous as they are removed from the ‘here and now’ of the face-to-face
situation.” Thus the relationships between counsellors and injured workers
become stereotypic on both sides.

On the resistance end of the power dynamic spectrum, in the instance
above, the injured worker (IW 8) had prepared for the anticipated
conversation from WCB by setting a card in front of her with written
statements of what she wanted from them and exactly what she was prepared
to do, with contingencies attached. In advance of the phone call, she role-
played the phone conversation with a friend, using the prepared card. When
the call came from WCB she continually reiterated and restated what she was
prepared to accept and paraphrased what the WCB staff person was saying.
From her perspective this technique helped her to keep her composure, but
also equalized the discussion, since she was basically handling the
conversation in the same manner as the staff person. She eventually shared
this technique with other members of the group. Narratives of these kinds of
conversations with case managers were prevalent in the discussions with
injured workers at both the individual level and collective level (see Chapter

Six).
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Military Metaphors

Many references to relationships between injured workers and the
WCB used in both ‘camps’ had a military connotation. Indeed, more
generally, military metaphors were used frequently by the WCB staff, the
Injured Workers Association members and as well by the trade unions. It is
interesting to note that such metaphors also run through the research
literature dealing with workers’ compensation. For example, McCombie in
his discussion of an injured workers’ union in Ontario resisting a labour

minister’s study, writes “The first shot having been fired, injured workers’
| representatives now had to prepare their weapons” (1984: 139). Doran (1994,
1988, 1986) and Leyton (1978, 1975) both often use such words as “battle” and
“fighting” when describing the WCB relationship from the perspective of an
injured worker.

I believe these serve as “root metaphors” to understand and frame
situations of felt domination and resistance. As Turner notes, root metaphors
(citing Pepper, 1942: 38-39) are ones used when a person is trying to
comprehend and categorize their world:

He [sic] pitches upon some area of common-sense fact and tries if
he cannot understand, other areas in terms of this one. The
original area then becomes his basic analogy or root metaphor.
He describes as best he can the characteristics of this area, or if
you will, discriminates its structure. (Turner 1974: 26)

Turner goes on to note that one need not have “technical or special
knowledge” to understand such metaphors, but simply “proverbial
knowledge” of the subject matter (1974: 30). De Certeau’s concepts of strategy
and tactic are also useful for understanding discourse thét employs the
oppositions of military language.

Folio Views (see Chapter Three) found 132 cases of military mefaphors
in 32 interviews using the words such as ‘battle,” ‘fight,’ ‘power,” ‘war,’
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‘combat,” ‘enemy,’ ‘hostile’ and ‘struggle.” There were additional narrative
instances that had military connotations without using these specific words.
For example, one worker used “land mines” to describe the relationship
between WCB and the injured worker in response to a question about what

the group was doing for its members:

Uh, maybe to make the road just a little easier for them, since
we've traveled it. And there’s so many T's or Y’s in the road, that
sometimes the injured workers go through the policies of WCB,
where they lay so many land mines for them, it’s kind of nice to
sweep the road and tell them what road to go on to. (IW 11)

The individual also continued to explain what was meant by a “land mine”:

IW 11: Oh, for instance, having all the paperwork done and then
phoning up and saying, or writing, that all the paperwork is not
compilete, like there’s a docket report missing or there’s a report
missing here, and there’s a report missing there. When they tell
you that's all that is required, thirty days later you get a letter
saying, “no, we need this more, we need that, and we need that.”
All delaying the payment structure.

Researcher: And that's what it 1s?

IW 11: That’s right. So that’s a land mine where they actually
purposely plant these little land mines for you so, in my own
personal opinion.

This use of the term “land mine” was often talked about as part of the ritual
narrative when introducing new members to the group. A common phrase
that was used in the same context was “being in the trenches.” Yet another
instance of military or oppositional metaphors involved the concept of the

metaphor of a zero-sum game, chess:

IW 12: But | mean this is a game, and I don't think anybody
realizes that this is game of chess, that's all this is, is a game of
chess, and the thing is, if you can’t play chess, you can’t do this.

Researcher: Who are the pawns up front?
IW_12: Well, I think basically I am a pawn.

Researcher: The injured worker?

114



IW _12: The injured worker is a pawn. But | think even a pawn
with a good general can do a lot of damage, because I've seen a

king and a pawn win a game. Right? [this is in reference to the
leadership of the group)

Other examples of military narratives include:

When you're on the compensation, receiving compensation for
your injury or the problems your injury has caused, at least you
felt like this is something that I'm entitled to. 1t's almost like the
war veteran who's been treated in the vet’s hospital. (IW 4)

Okay, a guy’s got a broken leg, he's had a disc operation, he's still
suffering from paralysis. These things are very obvious so why

should he have to get a bunch of people to come and do battle
for him. (IW 19)

It’s a big fight to go back in and say it [injury] has deteriorated,
there’s so many doctors and stuff that you’ve got to go see. (IW 4)

I do not want to fight with these people [WCB]. The fight is gone
out of me. I'm too tired to fight. Maybe, if | was 18, 19, 20, maybe.
F'm too old, too tired to fight with these people. I bet you this has
took a good five years more out of my life, just the problems
they created for me. (IW 6)

Military metaphors are also used by the WCB personnel. A case
counsellor said that he remembered one of the staff members saying, “they
wear the TENS machine’? like a veteran from a war, like their medals and
they show them off every time they come into the office” (CM 2). WCB staff
saw this as an obvious tactic on the part of injured workers. So case managers
as well use military terms such as “battle” and “fighting” in reference to the
same context as their clients. Also, when asked if they would consider hiring
an injured worker on a work incentive program, employers stated that the
program was tempting but they didn’t want to have to “battle” with the WCB

if the worker had another injury on their job site.80

79 The TENS machine is a transcutaneous electrical nerve stimulator, shaped and worn on the

body like a phone pager. It is often used in back injury cases to relieve and stimulate muscle
tissue.

80 These conversations were in the context of discussions with employers while I was employed
as a job finding club facilitator sub-contracting for the WCB.

115



In nearlv every conversation that I had with injured workers, either in
a group context or in person, the term “fighting for my compensation” arose.
I would estimate that only five percent of all injured workers | have ever
worked with (including the group) have declared that they have never
experienced a problem with the organization or its associated network.31 |
récognize, of course, that | was dealing with a small percentage of the
population of injured workers overall, as most return to their jobs without
incident. Nevertheless, notions of ‘struggling,” ‘fighting,” ‘doing battle” were
persistent in the narratives of most of the injured workers with whom I
worked with previously or met through the present study.

The bureaucratic system, which drives the WCB, is perceived by
injured workers as daunting and the ‘carceral network’ is the battleground
within which injured workers must carefully maneuver. The following
Chapter builds on the structural and strategic aspects of this chapter. I outline
this battle with the bureaucracy and its network in the context of the claim file
and the appeal process, for they are the ‘sites’ of confrontation where the

struggle is enacted.

81 This statement is based on ten years of dealing with 533 injured workers, including the 53
members involved in the research of the past two years, and over 80 different workers in a year
from 1986 to 1992 in the context of job finding clubs, or a total of 480 injured workers.
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Chapter V Strategy: The Claim File And Appeal Process

This Chapter outlines the perceived significance for injured workers of
the claimant files and the appeal process. These two constructs are
intrinsically related, and are frequently discussed among injured workers.
They also have a critical impact on individuals’ livelihoods while on contract
with the WCB. Further, this Chapter describes the inherent strategies of the
effective order involved here by highlighting domains of power, including
the use of space and discourse by the dominant organization. | also point out
central related areas of conflict and contradiction through a descriptive

analysis of the interface between the WCB and injured workers.$2

The Claim File

The claim file has always been front and centre in discussions of the
relationship between injured workers and the WCB.83 1t is perhaps the most
central manifest embodiment of this relationship. Its main practical import is
that financial entitlements cannot commence for an injured person without
opening such a file. The WCB claim file has been surrounded by myth, was
used in ritual procedures within the researched group, and was a site of

confested power between case managers and workers.

821 analyze the documents used by the WCB as an organizing strategy of control and then
analyze field notes from the year and a half of participant observation at general meetings
and the group’s newsletter. Excerpts from taped interviews of both WCB staff and injured
workers are drawn on in the course of this and the following Chapter. In the case of the
documents, I examine them not only on the basis of frequency of the use of terminology but also an
the consistency with which the strategy or rules are laid out across contexts. As well, [ explore
the meanings these documents appear to have for injured workers.

83 I became sensitized to the issues around the claim files early on, as I had many discussions
with injured workers during Job Finding Clubs in the mid -1980s in my tenure as a contractor
with WCB. ' : :
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Its meaning and significance for people on various sides of the system
is divergent. To injured workers the claim file is “like my bible” (IW 1). It also
objectifies a worker, such that the comment “you’re just a number to them”
was often heard in reference to it at general meetings of the group. To WCB
case managers, it is “a practical too! of the bureaucracy of WCB” (CM 1). From
this researcher’s (etic) perspective, it is most centrally a strategic document.
Foucault’s concept of a “micro-physics of power, with innumerable points of
confrontation” (in Ritzer, 1992: 373) can be applied to analyzing the WCB
claim file. Hierarchical observation, normalizing judgments and the use of
examination -- all elements of the “micro-physics” of power -- are brought
into focus and play in these documents. At the same time, recent attempts to
better understand the files, and attémpts to maintain control over them on
the part of the injured worker show sophisticated “everyday practices of
resistance” to bureaucratic power (De Certeau, 1984).

Creation of a claim file initiates a contract that sets the wheels of the
compensation system for injured workers into motion. The worker is then
immediately defired as “injured,” and thereafter subject to the strategies
(policies and regulations) of the bureaucracy and the relevant legislation of
the provincial government. The process of assigning people to such categories
is a social categorizing process; one which Berger and Luckmann assert is a
key part of “the social construction of a client” (1967: 59). The creation of a
claim file also defines the worker as a legitimately injured person, who comes
under the powers of the WCB. Once a file is accepted and opened it is
considered valid.®¥ A no-fault insurance principle involves guaranteed

medical, financial and vocational rehabilitation services (within limits and

84 The Meredith Principle, the contract between worker and employer as discussed in chapter 1,
protects businesses from civil litigation, but at the same time guarantees support for the injured
worker. Once the claim is accepted, the contract is legitimated and activated by WCB.

118



for a particular period of time) to an injured worker once a file has been
activated.

But things are not always so straightforward. Appeals to information in
the files arise often, not chiefly as problems of file validity, but as a result of
discrepancies between case manager’s and injured worker’s interpretations as
to their condition or the appropriate entitlement decision to be rendered by
the former. Many rules are involved, and their interpretations are complex.
Violation of these rules is a key ‘land mine’ facing these workers. For
example, at places of employment and at the WCB offices a small poster
provides directives that lay out the rules for both the employer and the
worker (see Appendix G). If a worker is not disabled after the day of an
accident it is not necssary to report an injury. Any time veyond one day
requires attention to the poster, which instructs the worker to fill out all
appropriate forms and allows the initial choice of medical assistance, with the
stipulation that “a change of doctor cannot be made without the permission
of the WCB” (worker directive #3). Moreover, they are directed to “not leave
the province without permission of the WCB” (worker directive #5). Thus
begins the social construction of the injured worker as a particular kind of
individual -- one who is disabled and who has been placed under paternalistic
control. Workers have referred to these kinds of orders and controls by WCB
as “being treated like criminals” and “as though we are on parole” (general
meetings).

Honesty also is an ongoing issue and subtext. The Claims Department
Policy Manual under section General-5 issues a statement of rights for
workers and employers under the Workers’ Compensation Act of Alberta (see
Appendix H). Number 3 of that statement asserts that “you have the right to

be presumed honest unless shown to be otherwise.” A member of the group
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pointed this statement out to me, exclaiming: “They used to have a sign in
the old WCB office that said we'll assume you're honest until you prove
differently. Wrong. That was not WCB's attitude at all. They assumed you
were dishonest!” (IW 20). It was pointed out to me by case managers and
injured workers alike that the key underlying point of potential conflict is not
whether an injured worker is at fault, but whether or not they had a
‘legitimate’ claim. Although framed under the rubric of rights, these kinds of
statements are ways of ‘disciplining’ both the emplover and the worker into
conformation with the WCB system. At the same time it disciplines the case
manager to be a sentry watching for ‘malingerers.’

Initially, the file was a primary focus of my research project, since I had
hypothesized that it was highly symbolic of and to injured workers. As my
research scope expanded, | wished to better understand how the file, as a
social object, was used in practical and tactical ways.85 One injured worker
declared that “the file is actually a distortion of who we really are” (IW 8),
while in contrast, another worker stated that “it's my history. It's who I am.
It's got nothing to do with anvbody else but me” (IW 9).

From my etic perspective, in Foucauldian terms the claim file can be
considered the central “signifier” of the injured worker, who is the
“signified.” Actions of the worker and a range of WCB and allied individuals
are translated into signifiers that accumulate to form the text of the former’s
claim file. What then governs the content of the file is the discourse or set of

interdictions®® that are allowed as evidence for the file. This evidence is

85In close parallel, Patton (1979) claims that “Parole Board decisions are based on a prisoner’s
file” and goes on to quote Mitford in saying “A man [sic] in prison lives by his central folder”
(p-119). Although this seems also to be the case with injured workers, the data did not
necessarily bear out the symbolic significance of the file as an image of injured workers that I
originally postulated, from cither the accounts of the case managers or the workers.

86 Foucault would understand interdictions as forbidding or prohibiting forms of discourse used
within ficlds of expertise. In the case of the claim files, certain kinds of statements would not
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similar to that required by prison bureaucracies, which is formed by a system
of “individualizing and permanent documentation” whose aim is “to make
the prison a place for the constitution of a body of knowledge that would
regulate the exercise of penitentiary practice” (Foucault, 1979: 250).

The first required entries in a claim file are three reports. They are
highly signiftcant, as theyv establish the initial ‘validity’ of the claim and may
be essential later to appeal processes. These are: 1) the worker’s report of the
accident; 2) the employer’s report; and 3) the physician’'s first report. The
worker’s report establishes the details of the accident and includes a diagram
of a body on which injured parts must be marked accordingly (see Appendix
I). This form is very significant to the WCB, as it plays a key role in
determining which area of the bureaucracy the claim will be processed
through; as such it is part of the “normalization” process for both parties in
question. Remarkably, claims were (before the imposition of the case
management model) dealt with according to body parts, so that specialists in
those medical areas were able to offer diagnosis and treatment, and to
determine pension disability rates (see Appendix A). Moreover, under the
Adjudication Guideline - 1 in the Workers” Compensation manual, a list of
post-surgical recovery times dictates average healing times for such body
parts, so that a case manager can determine when a claimant has gone beyond
the ‘norm’ (see Appendix J).

Doran has written at length about the problematic nature of these first
reports. As he notes, “the design of the form subtly disciplines working
people into a certain perception of what constitutes a meaningful,

compensable, “normal” injury” (1988: 460). Furthermore, the notion of

- appear or be allowed to appear (as in the restriction placed on evidence in the First Report
that opens up the claim file).
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‘accident’ has only in the recent past been expanded to include chronic
occupational disease. Leyton’s (1975) revealing ethnographic studies of
Newfoundland miners explain the difficulty of obtaining compensation
when eligibility was so narrowly defined as it once was. The employer’s report
now includes provision for both “accident” and “industrial disease.” This
report also verifies the earnings of the worker, which will affect the
compensation rate. As an emplover can be fined up to $500.00 for failure to
“send in a report to the WCB, the emplover is also ‘disciplined’ into the WCB
system in a direct fashion.

Perhaps most important are the physician’s first report, a necessary part
of a new claim file, and subsequent progress reports. A common expression in
the 1980s was “no med - no bread,” as one could not open a claim with the
WCB without first an examination or the approving “gaze” of a physician
that produced an appropriate medical report. Section 2 B} of the “first report”
directs a doctor to reveal past related history of the patient. This apparently
can be a determining factor in whether or not there is a relevant pre-existing
condition, and it can cause a ‘red flag’ to go up with the WCB appeals
commission if the claim is being disputed by a case manager. Another issue
with the physician’s form reported to me by workers was that doctors were
not completing the forms expediently and that this caused a delay in getting
their first cheques; in some cases the process had taken months. Injured
workers were unable to collect any other type of social assistance in the
meantime, as they had already been ‘classified” as WCB claimants.

One of the founding mandates of the Injured Workers Association was
to take more control over the process of generating these important first
reports. They were able to obtain extra forms for injured workers that could be

taken into medical offices, where they were to oversee their proper
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completion and encourage the doctor to send them in immediately.®” It was
discovered that this form then contained only 3 copies, of which the original
went to WCB, the second remained with the physician, and the third was sent
to the employer with the personal medical comments blanked out. What was
deemed missing was a copy for injured workers. One would have to request
updates to his/her file in order to be in possession of that crucial
documentation. This decision by the Injured Workers Association to oversce
the completion and content of these forms constitutes a tactic, or one of the
“everyday practices of resistance” that De Certeau (1984) discusses, and yet still
falls into the frame of legitimate action.

The ongoing contributors to the claim files, then, are employers,
physicians and other health care professionals, WCB case managers, union
representatives, and injured workers themselves. The file is both a process
and a cultural artifact, a “social object” which is “constantly changing as it is
defined and redefined in interaction” (Charon, 1989: 38). It is dynamic in the
sense that as it is upgraded through new submissions that are being
interpreted and re-interpreted by stakeholders. As such, it is a site of conflict,
in that these positioned interpretations are not always the same. Case
managers change caseloads frequently, causing confusion among injured
workers, and making the tracing of the paper trail which is the claim file a
circuitous and frustrating task when preparing for an appeal. Prime examples
of strategies used here are communication statement sheets inserted by case
managers into the files. These are supposed to include every phone call or
other interaction between the injured worker and WCB staff. They may list

codes, times, and names of involved people (even those who simply

87 This procedure has recently been computerized, so that the control over when reports are sent
in is still largely in the hands of doctors.
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transferred a call to another staff member). Sometimes they render a file a
“bureaucratic nightmare” (IW 8) for injured workers.

There was, however, general acceptance of the use of the medical-legal
discourse by both key types of readers of the files (the WCB staff and injured
workers). While this acceptance may have been long standing, the ability of
claimants to effectively understand and use WCB terminology appeared to be
a more recent evolution. Doran (1994) asserts here that "techniques of
power/knowledge which “disciplined and surveyed’ workers, also codifiea
their embodied experience into the state scientific discourse of workers’
compensation” (1994: 450). Doran claims that injured workers became
alienated from their “embodied understanding” of their own health in terms
of what Baudrillard calls a ‘simulation model’ or a “generation by models of a
real without origin or reality: a hyperreal” (1983: 2). Agger usefully elaborates
Baudrillard’s theory in saving that this ‘hyperreality” “is increasingly
simulated for people, constructed by powerful media and other cultural
sources. People lose the ability to distinguish between these simulations and
reality. . .” (1991: 118). Doran (1994, 1990, 1988) sees this process as a seduction
of injured workers by the WCB that leads them to view themselves in clinical
ways that have been constructed by the WCB: as ‘docile bodies.” Although I
concur with the descriptive part of this analysis, Doran speaks of an ideal
“embodied” notion of health as though it were in some way both a ‘natural’
and a naturally appropriate sense of one’s health. This assumption obscures
the fact that all systems of meaning are culturally mediated, and, in
conjunction with his analysis, minimizes the possibility of actors
manipulating received language in their own vested interests. In this respect
Bruner claims that “there are no raw encounters or naive experiences since

persons, including ethnographers, always enter society in the middle. At any
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given time there are prior texts and expressive conventions, and they are
always in flux” (in Turner and Bruner, 1986: 12). Injured workers initially
learned and continue to learn about their own bodies from other cultural
coittexts prior to and after entering the WCB system.

The injured workers of this research group were perhaps better
educated (again, with a mean education of grade 11.3) and more effectively
knowledgeable about their personal medical cases than were tvpical workers
of twenty years ago. Still, | argue that the use of this discourse has become a
major constituent in the resistance practices of injured workers over the last
decade. These factors may have allowed injured workers a more sophisticated
and greater range of tactical practices than existed in the earlier history of
compensation. In order to mobilize resources they have appropriated a
central cuiturally-based strategy of the WCB: insurance-medical-legal
language. In this way WCB strategies became part of injured worker culture as
well.

Since some WCB staff were accessible to me, it seemed important to
obtain an interpretation of this process from their perspective, especially in
order to gain further insight into the staff/client interface. Each of the case
managers that I interviewed insisted that the claim file was nothing more
than a reutral tool in their daily work, even though (or perhaps because) they
were the chief architects, the developers and the keepers of the files. One case
manager declared that “workers think that we [WCB] have detrimental
information on them, which in some cases we do” _(‘CM 1). Another account
claimed that “it was like reading a book with half the pages in the book
missing. Because it didn’t tell the whole story about a person” (CM 2). This
case manager went on to say that he understood that the “claim file is

extremely important to them [injured workers] because they felt sometimes
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that they were being shafted by WCB and that there were things in the file
that they didn’t know about. Or there might be comments in there, or lies in
there, or deceptions or whatever” (CM 2). This concern was aptly put by one

injured worker, who had recently encountered her file for the first time.

IW 10: They would say, but we have your file, the doctor has said this,
or it was very, very vague. Now too, | didn’t know what 1 was bouncmg
my head against all these years, | just, | didn’t know what was going on,
you know, with the file, until 1 finally got it.

Researcher: And was everything in there?

IW 10: Everything that shocked me was in there. After I read the file - it
took me two davs to read - it took me two weeks to calm down. I'd
never been so hurt, so angry.

Researcher: What kinds of things made you angry, out of the file?

IW 10: Okay, P. was my case manager at the time, and the stuff he put
in here was just incredible. According to him, I was a mental case, I
mean, everything. And my doctor. . . now | understand that every
letter that went to all my doctors, the first thing she wrote was that she
thought it was a case of * ‘compensation-itis.”

A few months after the founding of the group a team from the WCB
Appeals Unit was invited to put on a workshop for the members, to try to
assist them in getting their files and learning “how to read them” from a
WCB perspective. Many workers had encountered difficulties in the past
trying to access their files. One worker claimed, “I had a lawyer talk to them.
That's the only way | covld get to see my file.  had a lawyer go and he marked
off the pages that he wanted and they photocopied them, gave it to him and
gave me a copy of it” (IW 9). The group considered this workshop a prime
opportunity to gain insights into retrieving and understanding their claim
file. This was done with concern for any future appeal hearing which might
arise for themselves, and for others in the group for whom they Qould be

advocates if necessary. Some suspicion arose due to the fact that the team of
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people training them were WCB personnel. This concern was alleviated as
the team joked about being marginalized as the “black sheep” of WCB, and
after injured workers began to realize that this knowledge was potentially
valuable to them. The WCB team taught the group how to organize the files
and flag potential problem areas, as well as how to prepare to appeal a
decision made by a case manager. The appeals process was explained in detail.
Members of the group declared afterward that “knowledge is power” and
spoke in a way that asserted their efficacy over their situation as injured
workers. Much initial suspicion with this wing of WCB was eliminated by the
end of the workshop. Indeed two of the members of this team are no longer
with the WCB, and conspiratorial stories of their departure were later
constructed by the group; “they helped us too much, that’s why they |WCB]
gotrid of them” (general meetings).5¥ Discussion around the loss of this one
particular workers’ advocate persisted for several meetings.

The “How to Read a File” workshop was significant in the subsequent
overall functioning of the group, as well as in many discussions that took
place in the meetings following. It was a point in the history of the group
wherein some of the WCB strategies became transparent. This new
knowledge could then be shared with other members. Thereafter they began
to make the assertion that they had the capacity to understand and deal with
the bureaucracy “well armed” with the organization’s own “artillery.”8%

Myths and rituals around the claim files nevertheless abounded in
injured worker culture throughout the course of this study. Stories were told

about them at general meetings of the group, as well as during personal

88 For those group members that [ was able to contact, 59% had sccured their files since the
earlier workshop nine months. Very few had their files at the time of the workshop and those
who did were unfamiliar with how files were organized.

89 This discussion of how the Injured Workers Association Board used WCB strategies will be
continued in Chapter Six.
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interviews. After the workshop, talk of the files in terms of how to obtain and
“read” them was incorporated into the initiation rites of new members. The
discourse was always “Have vou got vour file vet? Okay, then we know where
you are at this point. Don’t worry vou'll be okay. It’s natural to feel the way
you do right now, but it’ll be all right from now on” (general meetings). This
ritual was not always included in the agenda, but time was taken to assure
new members that they had arrived, at last, at the right place. The reading of
the files was sometimes demonstrated publicly, and when this occurred even
those who were familiar with the ritual paid attention. Testimonials were
given by people who, after a lengthy time on WCB had been able to gain
access to their files. “I didn’t know that you could even get your file until the
meetings,” said one member (IW 10). Some would nod their heads as if to
indicate to the new member that they should be aware of this importa'nt
aspect of their ‘training.’ It was expected that those who had been helped with
their file, would “learn well, so that you can go out there and help others”

(IW 11).90 At smoke breaks they would be apprised of the workings of the file
H and stories would emerge as to the difficulties each had endured with their
own files. The resultant narratives included accounts of betrayal through
“misinformation” by their physicians, employers and case managers. When

asked why the files were important, one injured worker claimed:

basically because I'd like to have a copy of it so I can refer back to
some of these things myself. . . my worker in Calgary has said,
told my doctor that I’ve had all the pain management that they
can give me. The only pair management I've had is insoles for
shoes. But according to him I've had all this treatment. I've had
none! (IW 30, August, 1995)

90 This is an area of concern of the group that [ take up in Chapter Six: that members come to
obtain information for themselves and their own claim file and that then, once they are “fixed
up” with such information, they do not return to the group.
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In another account given at one of the meetings by a member who had been
documenting the file carefully, one member claimed that the “WCB was
telling me a letter was not in the file” while she |IW] was looking at the very
letter herself, of which she had retained a copy. She declared “this was either a
bald-faced lie or she [the case manager| was simply stupid!” (IW1).

A commonly expressed idea prior to the “How to Read a File”
workshop was that when one was having trouble getting compensation or
getting information from a case manager, it was because “they just put your
file at the bottom of the pile” or “they say they lost the file.” After they
realized that the files were now on computer, such expressions were no
longer used. Even so, Injured Workers Association members still insisted
certain pieces of information were not included when they obtained their
files or updates of their files, as mentioned above. Occasionally, they
discovered documentation that horrified them. One such example of a case
file was shown to me by IW 8. A case manager had sent an alert message to
the new case manager who was taking over the claim file. The message
indicated that this person [IW 8] was involved in organizing an injured
worker advocacy group, that she should be watched closely, that a ‘buddy”
WCB worker should be present during conversations, and that every
discussion should be carefully documented. The same file contained health
service lists from Alberta Health, listing all the physician and other health
related services secured over the past seven years. It also included the
diagnostic codes pertaining to that person, which are available to a case
manager but not to any ordinary health care user. These were obtained
without the consent of the injured worker. When followed up, [ discovered
that a combination of the Health Act and the WCB Act (depending on the
interpretation of Section 12(5) of the WCB Act) gives the WCB broad powers
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to obtain information. A complaint from an injured worker advocate to the
Privacy Commissioner’s office has recently caused the WCB to examine this
access to information issue. A public statement was to be issued later in 1996
that would address how thev will gain the consent that they now feel they
require, particularly in delayved recovery cases.®1 Such stories, however,
usually concluded with how they had become aware of the procedures and
thereafter continually documented phone calls from WCB, doctors
appointments and other items of business in order to keep the file updated
from their end. This active role in the management of the files had not been
available{ until many had contact with the Injured Workers Association.
During the individual interviewing phase of the research, 1 went to
many injured workers’ homes and though I had not requested it, was usually
presented with their claim files for my perusal. In some cases where an
individual had been on workers’ compensation for a lengthy period of time
this could be up to four very full binders of information. Goffman’s (1959)
discussion of “presentations of self” speaks poignantly to their efforts here to
‘prove’ to me that they were someone who had a legitimate claim, has been
betrayed, and has a consequent right to restitution. Again, nearly everyone
who had a file in their possession showed me the material object and opened
it up to reveal certain documents written by case managers or physicians
which were considered to contain misleading information or statements
inappropriately detrimental to the worker in some way. Usually files had
been brought out prior to my arrival, as it was assumed that I would need to

see the ‘facts’ of the case for my research.

% [ should note that private insurance companies claim that they are unable to obtain these
health care user lists without a release form signed by the client.
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Given the emphasis placed on this ‘social object,” 1 thought it was
important to ask the members of the group individually what the files meant
to them. The responses were generally similar. First, there seemed to be a
strong sense of claimed ownership over the files: that these files were their
history and belonged to them as much as to the WCB. This sets them apart
from others such as unemplovment insurance and soctal services recipients,
who are unlikely to gain direct, unmediated access to their files, and
furthermore, do not have any clear ‘point’ of dispute or mechanism by which
to correct information within them. Secondly, there was a strong sense
expressed to me of being in control of their claim and over the process of
dealing with WCB after they gained physical access tc- their claim files.
Finally, there was a desire on the part of some to reciprocate and help others
once they had gained a working knowledge of their own file.

The WCB staff and Board members talked often of “effective claims
management” as an important part of their mandate as an insurance
organization. In conversations with WCB staff members, they described to me
what this meant for their organization. In brief, the official goals were: 1) to
adjudicate the claim effectively and efficiently, so that they might “cut the
first cheque” as soon as possible for legitimate injured workers; 2) to ensure
that appropriate medical treatment is administered at the “right” time; 3) to
try to promote modified work at place of employment injury or early work
return in another location (including early vocational rehabilitation
planning); and 4) finally (if necessary and eligible) to initiate academic
upgrading or retraining. These formal goals seemed reasonable to injured
workers in this group; the problem was that these goals were not being met in

many cases. They claimed that in the early 1990s months would pass before
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the first cheques arrived. One worker tells a story of a injured friend who had

worked at a mill:

He was just about totally deaf. He was on WCB. His last cheque
got here at the date the next cheque was due. He has to come in
to the city to see the doctors and he got his expense money, but
he’s still waiting for May, June and July cheques. (IW 30)

Many of them complained that modified work was often not available at
their places of emplovment, and some were not deemed appropriate for
academic upgrading. Consequently, to many irjured workers in the group,
“effective claims management” did not, in the end, fnean the same thing as it
did to counsellors. Some had decided that it perhaps had to do with
expeditiously closing files down rather than managing them. Indeed, there
was some suspicioﬁ that “they [case managers] likely get bonuses for shutting
down a file” (IW 8).

The claim file is the principal piece of evidence in the appeal process,
and so although not all injured workers take up an appeal,®2 members were
vigilant about documenting and updating their files in the event that they

may one day be required to appeal a WCB decision.

The Appeal Process

With the dominant discourse and strategies so entrenched in the
initial discursive construction of injured workers and their claim files, the
process of appeal may appear to be left open to tactics of resistance alone. The
structure of the appeal process certainly is rule-laden, and the organizing
strategy is disproportionally framed and controlled by the WCB. The power
symbolism of legal language and allied metaphors are apparent at the outset.

Claimants prepared for their appeal hearing (referred to often by them as a

2 - - .
92 The numbers are very low in comparison to claims opened overall.
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“trial”) where the file (as “evidence”) is presented by the advocate for the case
(the “defense”) before the Claims Services Review Committee (CSRC) (“the
jury”). Unfavourable decisions there could be taken to a “higher court,” the
Appeals Commission, which is an independent body. The appeal process,
utilizing the legal discourse, clearly disciplines both injured workers and
WCB personnel into viewing it as an adversarial, quasi-judicial process. This
could be highly intimidating to injured workers, and clearly validates the
view of the WCB as an all-powerful judge and jury.®?

Even so, case managers sometimes advised claimants to take up an
appeal against a decision they had made. This practice may seem
contradictory, but once a case goes to appeal, services from the WCB related to
the appeal may be discontinued. The file is turned over to the ‘appropriate
authorities,” {reeing up the attending case manager to work on other files.
One counsellor explained to me that in some cases a particular claim file may
not revert back to the original case manager, so that if the relationship was
contentious, appealing may solve problems for the case manager also. An

injured worker speculated similarly on the situation:

Now, the thing is, everybody’s talking about appeals. If you were
to read a file, you will see usually very close to the bottom of
each letter from a case manager, once they want no more to do
with you, like they’ve done their little job, then they’ll say if you
disagree with this decision you may appeal by sending me a brief
note as to why, something along that line, okay? Basically, what
they are doing is forcing, in a sense, the injured worker into the
appeal process. (IW 1)

93 One question that arises is why the WCB allows an appeal process at all. The answer
perhaps lies in the ideologies of the Meredith Principle, the idealized social contract that
both “sides’ often cite. It asserts that if an injured worker is unable to sue his/her employer,
there must be some alternative outlet or opportunity for redress if a person is denied assistance
from the WCB. Accordingly, the legislation that controls the mandate of WCB (the Act)
establishes a two-ticred level of appeal that allows injured workers to address decisions that
they consider unwarranted.
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In the outlying centres, however, case managers historically would have a
client “for life,” as there may be only three or four of them handling all local
claims.

In another situation, a case manager may feel that an injured worker,
“deserved more than what he was getting and what 1 was able to give from
the front line” (CM 2). Disciplinary ‘gazes’ extend to counsellors, and a
manager or supervisor may have turned down a request for support made by
a claims counsellor. In this situation, a counsellor may urge a claimant to go
to appeal. This fairlv unusual act of course constitutes tactical resistance
within the WCB by one of its own members. Such an example of tactics used
within the “effective order” (De Certeau, 1980) arose in a conversation with a
case manager who was trving to assist someone with obtaining a copy of their

claim file:

Yes, normally they were told and there was confusion in the
office about that. They were told that the only time that they
could have their files was if they were preparing for an appeal. I
thought that was a bunch of bullshit and I would advise them to
look at their file anvway and if they had any hassles in gaining
their files to just say they were doing an appeal. (CM 2)

So why does an injured worker appeal? One injured worker said he
decided not to bother appealing, and to give up on WCB entirely, declaring
that, “appealing drives vou crazy! I'd sooner stand on the street corner and
bum nickels” (IW 29). Most others in the group (41%) nevertheless have
appealed at some point and, critically, 30% of the group members were in the
appeal process at the time of interviewing. The reasons for appealing vary: in
response to claim file closures; to a disagreement over the claimant’s rate of
pay or an Earning Loss Supplement (ELS); to a disagreement of the
Permanent Partial Disability (PPD) pension percentage; in order to include

extended injuries or to reject the WCB’s claim of a pre-existing health
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condition; or to contest the denial of medical services, a request for education
or retraining or reimbursements for medical and travel expenses. In one case,
the appellant was arguing against a PPD pension percentage that was not what
he considered it should be:

No, under 10% it's automatic payout, you don’t have any choice
in the matter. But 1 said it really didn’t matter to me, when | was
talking to them at the appeal, and truthfully it wasn’t the dollars
and cents | was atter as much as the fact that they would say, yes,
you are permanently disabled, yes, you will never get better, and
yes, it is partly our fault. (IW 20)

In this case, the rationale for appeal was a felt need for acknowledgment of
what was fair and ‘legitimate,” not necessarily the need for additional
financial support.

In the event of a claims file closure, a letter must be sent from a case
manager to an claimant before an appeal process can begin. Yet members of
the group talked of cases where they had been told verbally that they were not
entitled to support any longer, or else were threatened with being “cut off”
without written notice. The “How to Read a File” workshop, facilitated by
WCB's Advocacy Unit, made it clear that without a letter a case manager was
unable to close down a file (as is stated in Section 39 of the WCB Act). The
Unit members also gave the group some tactical advice, telling them to put
their own letter into the file explaining what had transpired between the case
manager and themselves. They noted that there has to be an overt ‘reason’ for
any decision of closure, and that this ‘reason’ could be the focal point of an
appeal. |

A pamphlet produced by WCB (No. 11 in the WCB Signpost series)
entitled Before You Appeal to the Claims Services Review Committee is
addressed to injured workers contemplating a first level appeal. This

pamphlet is one of the cultural artifacts that is distributed at general Injured
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Workers Association meetings for those wishing to go into the appeal
process. The pamphlet itself is a strategic document; however, from a
Foucauldian point of view, it disciplines the worker into the WCB discourse
and framework by narrowing their perspective on the appeal process. It both
opens and limits options.” The pamphlet points out that under the new
legislation in Bill 16, an appeal “must be made within one year of the date of
the decision that you are appealing.”9S It clearly states that it is not enough to
be dissatisfied or to disagree; one must provide written reasons for a request
to appeal, for which space on the pamphlet is provided. The space is limited,
and controlled questions make the assumption that there is (and provide
space for) only one appeal; a person may in fact be appealing more than one
issue. As well, the reasons for appealing may be too complex for a three-line
pamphlet to address.

Finally, this pamphlet states that “you have the right to review vour
file.” This statement, however, implies ownership of the files by WCB.
Ownership is made explicit in the Manual. Policy Stetement/general 4, in the
Workers” Compensation Manual, section 03 (a) states that “the Board shall
not allow access to the contents of a claim file any time between the hearing
of an appeal and the rendering of a decision” and in section 03 (b), that
“personal examination of the contents of a claim file shall take place in the
presence of a Board employee.” The evidence for both sides in the appeal
hearing is produced from the claim file. Therefore, it is chiefly a matter of

interpretation of the file as to who wins the appeal. Some appellants told me

94 The first question in the pamphlet asks “What decision are you appealing?” Part of the
ritual of explaining the appeai process to new members is to inform them of the fact that they
are not to be “bullied” by their case manager, that they [IWs] are to call WCB's bluff and insist
on a letter indicating their [WCB’s] intent. '

95 This aspect of the new legislation (Bill 16) was the centre of much debate and lobbying of
MLA’s by the group throughout the past year, as noted in Chapter Four.
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that they got their file only after the appeal was over. Another said, “I only
read part of it through and then 1 gave it w0 my lawyer. 1 now have a lawver”
(IW 15); she appeared too confused by the enormity of the file to deal with it
herself. Others claimed that they were not aware they were able to see their
file before an appeal, or that thev had been told they could only use the part of
the file that dealt directly with the issues in the appeal for the appeal hearing;
the WCB had the whole file before them to prepare their case. These are,
again, examples of a strategic stance used in the WCB appeal process.

While there are two levels at which an injured worker may make a
formal appeal under Section § of the WCB Act, the initial action prior to the
two appeal levels is a review by a case manager's supervisor. During the
workshop mentioned earlier, the members of the Advocacy Unit of WCB
claimed that only approximately 50% of these decisions that they worked with
are overturned and do not go on to appeal. Comments made during the
workshop by the WCB Advocacy Unit team were that “the case manager is
like God -- no supervisor will contradict the decision,” and “you are only a
number to them, they won’t change their minds.” These kinds of comments
initiated a bonding process between the Advocacy team and the Injured
Workers Association, alleviating much of the suspicion- that existed |
previously.

The Claims Services Review Committee (CSRC) is an internal
committee of WCB, and is the first body that processes the appeal. This
committee allows for one of two types of appeal hearings: either a
documentary appeal or an in-person appeal. The possibility of a solely
documentary review iS expedient for the WCB. If WCB appeal decisions can
be made based strictly on documentation, this says something about

objectifying the client, in that the claim file in such cases becomes more
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central than the appealing individual. Ironically, it appears that in this type of
a paper-based hearing the individual is there simply to augment the file.
Workers were told through the Injured Workers Association Newsletter that

it would be better lo go for a “personal review,” “as this gives the panel an
opportunity to put a face on the “pain and suffering” (Issue 4, Vol. 1, April
1995). This indicatéd a clear preference for a consciously prepared, tactical
‘presentation of self’ on the part of injured workers. The CSRC committee,
perhaps because it is an internal council, denies approximately 90% of injured
workers’ appeals. Even so, it sometimes takes months to arrange this kind of
hearing, and six weeks to get the results. During this time a claimant may be
denied services, so it could be stra_ic.;;csfor WCB to keep these hearings tied up
when they believe an appeal is unfounded. The reason for the delays given
by the counsellors is that cases take a long time to prepare and to be heard,
and that there is often a high ngmbf.:r"of appeals to process. An Injured

Workers Association member who had gone through this first level of

appeals declared:

You have to go through the appeal process and that, because it's
a two stage process and they’re unequal. You don’t want to
bother with that. I've gone through a CRSC claims appeal. 1
found that disgusting, degrading, and a waste of my time. (IW 4)

The next and final level of appeal is a hearing by the Appeals
Commission. The Lieutenant Governor in Council appoints this panel from
‘the community.” There is at least another three month wait between the two
hearings, which makes the overall process very long and stressful,
particularly if services are suspended. Bill 16 now provides a limit of one year
in which a person can appeal. This becomes problematic for some injured
workers, due to the time involved between related hearings and processes.

This initiative could be read as a WCB delaying and blocking strategy, or it
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may be simply another ineffective method of dealing with appeals. However,
from the perspective of injured workers in the group it is viewed as a
consciously-conceived strategy to keep people from appealing. 1t is difficult
for individuals to keep track of when certain decisions were made, and to
devote the time and effort it takes to prepare for an effective appeal within
the designated time frame; more effort if one is still in pain. |

The Appeals Commission hearing requires an injured worker to
appear in person. There is a greater chance of winning an appeal at this stage,
possibly because the Commission members come from ‘the community,’
rather than the WCB. In this second level of appeal the Advocacy Appeals
Unit wins approximately 35% of those cases that they advise®s, but the overall
chances of winning the appeal at the level of the Appeals Commission is
much higher. The advice that the appeals advisors gave the Injured Workers
Association was that “vou should only answer questions that you are asked,
and if you don't r_e_.member something, say so. Don’t make it up.” The
appellant worker alwé_\;s has the final say in this hearing, so they are now
often coached by an advocate beforehand, much as a defense lawyer would
prepare a client. Again, the appeals advisors often historically came from
some part of the WCB, so there seemed to be a built-in conflict of interest here
that some injured workers in this group were dubious about. Some had gone
to lawyers instead, when they could afford it. The hidden transcript is
apparent in the tone and discussion concerning this paradox in WCB
procedures: “why should we trust you? You work for WCB” (workshop
meeting) or “It's like making the fox the boss of the chicken coop. No matter

how fair the boss is, he’s still the fox” (IW 11). More recently, the group has

96 As noted carlier, the first level appeal shows about 90% loss but even then, those cases are
more effectively presented by the Advocacy Appeals Unit staff than if an injured worker tried
to advocate for her/himself.
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begun to do some advocacy work themselves, which was one of its central
goals initially.

The moment in the appeal when the injured worker ‘takes the stand’
approximates De Certeau’s (1980) use of the term “kairos.” De Certeau
discusses the narration of remembered life experiences told at the right
moment (kairos) as a crucial form of tactic. In telling one’s story at the appeal,
an injured worker has to draw upon and apply an extended set of experiences,
which may have built up over years and yet must be told in a single decisive
moment. This act of confessional telling at a prime time has some potential
for transforming the effective order of things, at least for the individuals
involved. In this sense, “the Kairos is so crucial a nodal point in all the
practices of daily life” (De Certeau, 1980: 38).

The appeal hearing (at the Appeals Commission level) is a point of
oppositional practice, or the defining moment where strategies and tactics
meet at a site of power -- usually a WCB or courthouse office. Often there are
three Commissioners there facing one injured worker, along with their
advocate, who might also be a WCB employee. If the appeal hearing structure
is strategic then the process is basically tactical for the injured worker.
Appealing is resistance to a decision made by WCB staff, so that the very act of
bringing it forward for critique is tactical. In this case, however, it is not
hidden resistance, but rather, it is legitimated by the strategic and disciplining
confines of the bureaucracy and sanctioned by the discourse of the legal
profession and the ‘effective order.” ‘Kairos’ here then is a temporal crack in
the tightly woven strategy through which an injured worker may enter, and
possibly succeed. After one fails in this second level appeal there is no
recourse available but to wait and initiate the same dispute process again by

the introduction of new medical or financial information. The decision of the
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Appeals Commission is final, for that particular issue at that particular time.
The WCB can be taken to a court of law, but only one or two stories of this
kind of successful requital exist in the culture of the Injured Workers
Association.

One group member decided that instead of going through the appeal
process at all, she would instead continually write letters, make phone calls,
document the file, get medical reports and otherwise informally persist with
an attempt to get a pension increase from 3% to 5% for an extended injury

that began with a shoulder problem. She said:

Let's just assume that there were other parts of the arm
involved. What would the percentage be? But, 1 don’t want to
appeal anything. | want to ask questions. | want answers . . . why
should | have to appeal that and lose, perhaps. See what I'm
getting at, you see where I'm coming from? And this is what I'm
trying to help other people with, and not all of them fully
understand it and 1 don’t expect them to understand it, but to
me, even though it’s the long drawn out way, I'm going to tell
you something - it's going to be long, drawn out, anyway! (IW 1)

In this case of “playing their game” the worker slowly played out her tactics,
and recently was awarded the extra 2% pension. To the outsider this may
seem a trivial gain, with small financial consequences over time. The key
point here, however, was that this group member had found a way to “get
around” the WCB by appropriating some of their strategies. These kinds of
tactics are reminiscent of Reed-Danahay’s debrouillardise, in that they are
considered cunning and useful tactics that work if one is clever, astute and
patient.

Felstiner, Abel and Sarat (1980} have examined the early phases of
disputes among ordinarv people. They were interested in how disputes
emerge initially and are transformed through a series of stages that may lead

to formal litigation. When speaking of emergence and transformation they
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discuss “the way in which experiences become grievances, grievances become
disputes, and disputes take various shapes, and follow particular dispute
processing paths that may eventually lead to new forms of understanding”
(1980: 632). It appears in the case of injured workers that the dispute often
never ultimately reaches a point of transforming the conflict into a
settlement with increased mutual understanding, since the claim file can
always be activated with another dispute, even years later.97 Moreover, there
is no effective avenue for direct retribution for an injured worker with a
grievance against WCB or their employer, due to the constraints of the system
within which they operate (the Meredith Principle). Once disagreements are
formally voiced in the final appeal the range of options for resolution are
virtually non-existent for that time frame. This leaves some injured workers
in a perpetual state of contention.

While the claim file and the appeals process are significant to
individual injured workers, these two aspects of “being on comp”9® are also a
major focus for discussion and assistance within the Injured Workers
Association. The Injured Workers Association members have used various
techniques to assist each other with their claim files, disputes and appeals.
The Newsletter produced by the group has run two repeat issues on the claim
file and appeals process in order to help members and other injured workers
navigate the WCB terrain. Helpful hints throughout are designed to educate
injured workers and to ease their experience of being a WCB claimant. Some
members assist others by organizing claim files, training new members and

acting as advocates in the appeals process. The motto of the group is “Injured

97 Bill 16 notwithstanding, various kinds of appeals not directly related to an injury are
undertaken and permissible beyond the one year appeal limit.

98 Members of the group, and others over the years have often used this expression almost in
the same sense as they talk about “being on U.L” or “being on welfare.”
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Workers Helping Each Other,” and the expectation is that they will go and
seek out other injured workers to train them in the wavs and wiles of WCB as
a fraternal gesture. This particular goal of the Injured Workers Association,

and its contradictions, will be taken up in the following and final Chapter.
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Chapter VI A Contested Site Of Resistance

In the last two Chapters, | mapped out the strategic spaces and carceral
network that have the WCB at their centre, and discussed how members of
the Injured Workers Association encounter and contend with this network
through processes relating to claim files and appeals. In this Chapter, 1 more
centrally turn to the complex internal dyramics of the association. The
association can be understood usefully both as an informal community and as
a conlested site of resistance. The association is a social site or community in
the sense that it is characterized by a set of bounded social relations, identities
and associated symbolic boundaries that are continuously negotiated and
managed among member injured workers. It is a site of resistance insofar as
members of the association organize their activities around shared goals of
countering strategies of the WCB. Most of these activities can be thought of as
tactical, as defined by De Certeau. [ argue, however, that a central emergent
feature of the association as a social group has been the way in which its
agenda for collective resistance has, in effect, become absorbed into the WCB
sphere of control. Explicating this point entails a more thorough examination
of the natural history of the association, especially in terms of how this
history has been understood from the perspective of different factions within
the group.

Specifically, [ describe here the ongoing, contested nature of the site in
terms of tensions between sometimes opposed perspectives on how to resist,
the internal control practices of the group, and various spaces within the site
in which members struggle with one another to constitute themselves as
legitimate and efficacious, both as individuals and as a group. These spaces

include the formal meetings of the general membership and the Injured
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Workers Association Board, the informal interaction that occurs on the edge
of those meetings, informal contact among members outside of meetings, and
the text of the Injured Workers Association newsletter. In the final analysis, |
show how some group practices, although organized for resistance, also
served to reproduce WCB strategies. Ironically, if effective tactics are to be
found, it is within the group itself, as members sometimes sought to subtly

resist the authority of their own leadership.

Community Processes: Narratives and Boundaries

The Injured Workers Association can be considered a ‘site’ or context
for ‘community’ that reflects a collective symbolic meaning system in which
diversity and communality arise in the course of social interaction. As well,
the group symbolizes communality through association and markers of
shared identity. As Cohen notes, “people construct community symbolically,
making it a resource and repository of meaning, and a referent of their
identity” (1985: 118). The group ethos clearly embraced notions of fraternity
among members which in turn created a space for empathic identification of
each other as aggrieved injured workers in the context of a support group.
Critically, when individual experiences were interpreted within group
contexts, in particular as part of the mutual telling and following of
narratives, the possibility existed also for community and identity
reconstruction. It is in this sense that “narrative is the defining characteristic
of a community” (Rappaport 1993: 249). The experience of being injured,
when expressed through narrative in the context of this group, enabled kinds
of interaction that had the potential to create shared meanings among group

members. Such interaction also had the potential to transform definitions of
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self by both broadening and focusing the interpretations given to individual
Injury experiences.

This shared form of interaction also allowed a greater capacity for
connecting within the group. Bruner (1957: 21) contends that the patterned
use of narratives make it possible for people to create a space where each
recognize themselves in each other through shared stories and story lines.

Kai Erikson, in his study of communities in ‘trauma,” notes that:

Indeed, it can happen that otherwise unconnected persons who
share a traumatic experience seek one another out and develop a
form of fellowship on the strength of that common tie. (1994:
232)

Injured workers’ narratives presented during the early stages of the formation
of the group often spoke of their ‘traumas’ or their frustrating experiences
with the WCB as a bureaucracy, in addition to the consequences of their
physical disabilities. While members were able to identify with each other
along both of these practices, as an effective solidarity-generating mechanism
their recounted experiences with the WCB often overshadowed the fact of
their physical injuries.

In his studies of Alcoholics Anonymous (AA) meetings, Denzin claims
that the stories told by alcoholics were, “grounded in taken-for-granted
cultural meanings that derive from shared and unshared interactional
experiences ... [and] ... these meanings are learned around the AA tables”
(1988: 60, 63). This occurs in what he calls a “neutral emotional zone of self-
disclosure” (Ibid). Denzin asserts that this structure allows members to tell
their stories with a high degree of trust in the process. Injured worker
meetings during the first year after incorporation in fact roughly followed the
formof an AA meeting, with membvers standing up and telling their ‘stories.’

Typically, someone would begin with “My name is X and | am an injured
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worker.” This is of course the formal first line of an AA personal narrative.
Thev would continue on to tell of the trauma they had sufiered at the hands
of thé WCB and spoke of how their families had stood by them. They spoke of
being “tied to WCB for life” and “once an injured worker, always an injured
worker.” Again, the AA parallels are overt and obvious. Particularly at the
first public meeting (May 1994), others in the group clapped and nodded as it
in understanding and agreement with those who spoke. More notable to me
was the reaction to the two or three injured workers who did not follow the
dominant story-line. Those who claimed they had not yet experienced
difficulty with the WCB did not get a round of applause.;'“ As well, these
same members were openly apologetic and acknowledged that they may not
have suffered as much as others in the group.

Members of both the AA and the Injured Workers Association
learned to become story tellers through a system of reinforcement relating to
shared understandings of how to construct and interpret narratives within
these allied groups.19? In the cases of both, the injured Workers Association
meetings and the First Step meetings, informal initiation rites include
learning how to tell one’s story, which when combined with those ol others
in the group produced a collective testimonial. Similar to the injured worker
situation here, Denzin points out that the “alcchalic’s self is a group
production, rooted in language, common sense meanings and cultural
understandings” (1988: 71). The noteworthy difference in the narratives of
the two aforementioned groups is that one is a story of possible recovery and
the acceptance of personal responsibility (AA). The other a story of actual

decline and the creation of two frames of responsibility: of the WCB to

99 This action did not appear to be intentional on the part of the crowd, but the enthusiasm for
stories that matched their own was obvious.

100 For a more extensive discussion of these kinds of “canonical’ narratives see Bruner, 1987,
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honourably treat them; and of their own to insure this occurred (Injured
Workers Association). In the case of alcoholics, Denzin claims that the
sobricty story is maintained in the same frame as the alcoholic story,
collapsing temporal and spatial boundaries as they define what and whom
they do not want to be. Denzin points out that, “By knowing who she does
not want to be (negativity) she is drawn to the affirmative structures of
experience AA offers” (1988: 61). In the cases of injured workers in the
Association, narratives are structured around remembering a baseline of
more efficacious and confident selves; the story-line moves from being a
capable, skilled employee, to an injured worker, to a WCB supplicant. The
testimonial stories of alcoholics therefore are at a more positive end of the
continuum, focusing on the experience of currently being in control,
whereas injured workers’ stories is more often grounded in the realm of the
negative, focusing on their lack of control over their situations -- within the
family, in the community and in the area of employment.101

It has been pointed out by Rappaport (citing Shank, 1990), that self-
help groups whose members indulge in negative discourses can sometimes
reinforce the problems that members have, thereby reducing available
opportunities for self-efficacy (1993: 250). This perspective is reiterated by
Boyle (1994), whose case studies of people with profound physical disabilities
revealed that support and other organized groups tended to be a mechanism
for perpetuating the “culture of the disabled.” Shank suggests that stories are
better told in a way that frames the actor in a positive light (ibid).

Several Injured Workers Association members did tell me that they

were tired of the “bitching about WCB,” and had elected not to go to some

101 This statement refers more generally to all injured workers | have met in the context of
WCB contract work and with the research group.
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meetings due to this.!"2 Nevertheless, | maintain that #o¢ to tell the storv in
this particular group from a sufferer perspective would negate the
effectiveness of shared suffering, as well as the associated personal sense of
dignity achieved through acknowledgment by a svmpathetic audience. Self-
help groups may often be characterized by a dvnamic process that is marked
by anger, resentment and despair, which in turn requires much talking as
members struggle to overcome their problems (Maines, 1991:193). The
acknowledgment of one’s validity and validity of one’s experiences by others
whose experiences are similar can help transcend the negative once it has
been recognized, and allow individuals to move on to a stage of greater
rﬁastery or efficacy.

The Injured Workers Association meeting§ initially opened the floor
to what they declared were “horror stories” of WCB claimants, but, a certain
degree of solidarity having been secured, soon afterwards moved to plans for
action. Maines and Bridger note that, “stories do not simply describe worlds;
stories also create worlds” which “remind members what the community is
like, and how it is organized, as they create the familiar” (1992: 363).
Community solidarity is sustained by storytelling that builds a model for
those whose stories follow the dictum of the morale and values of the group;
therefore they are told in such a way as to act as an example for future
storytellers (ibid). The negativity expressed initially against WCB was
reduced significantly, however, when at an early phase in the group
meetings members tried to move toward goal setting and plans for action.
When new members joined and told their story thereafter, they were usually

interpreted quickly, empathy was offered, and then group members

102 1 this regard, Rappaport notes that “those who leave an organization might not be
dropouts as much as people who have decided that the organizational story does not match
their own current or desired life story” (1988: 247).
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‘diagnosed’ what stage the individuals were at and set them at ease,
explaining what they should do next: “We know where you're at, we’ve been
there. But don’t worry you’ll be okay now” (general meetings). This was one
of the group’s initiation rituals aimed at helping newly joined injured
workers to interact quickly with others and to construct new identities as

capable agents in their own lives.

Boundary Construction

Social organization and relations are collectively negotiated and
maintained in part as symbolic boundaries. As Cohen notes, “boundaries are
symbolic receptacles filled with the r;leanings that members impute to and
perceive in them” (1985: 19). A boundary is a key symbolic marker whereby a
group establishes similarity and difference between themselves and the
‘outside” world. Injured workers in the group declared openly to their
community of friends and neighbours that they were indeed ‘injured.”103 In
fact, they often announced their condition out of context in order to make
people aware, in the event that they might need to make unusual requests
such as standing up in contexts where sitting is the norm. As Goffman (1963)
notes, ‘stigmas,” or ‘spoiled identities’ are often managed carefully for the
social accommodation of those in interaction with ‘normals,” and in such
instances do appear to affect this kind of management. I however maintain
that this explanation is not fully consistent with the behaviour of injured
workers in the Association; the situation is far from being clear-cut. Rather
than identifying themselves as ‘discredited’ and hiding their stigma, they
freely declare their status to others. Some injured workers will engage in

performances that involve feigning good health in order to successfully apply

103 | most cases ‘injured” was not a previously ascribed status, nor was the nature of their
injuries fully visible.
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for work.1M As well, special interest groups have often used the very fact of
their stigma to mobilize and secure resources. Stigma, in this sense serves a
social issue function.!V%

In terms of individual and group identification, Spradley and McCurdy
note that people make their worlds on the basis of the meanings that they
attribute to things and people around them, and by categorizing them as
similar to or different from others:

Category systems not only divide up the world, they also define
it. In order to make sense out of human behaviour we must
begin with the actor’s definition of the situation and a crucial

feature of such meaning systems is the principle of contrast (1972:
68). _

Barth’s discussion of ethnic groups and social boundaries suggests that if a
group “maintains its identity when members interact with others, this entails
criteria for determining membership and ways of signaling membership and
exclusion” (1969: 15). The members of the Injured Workers Association,
although in contact with other injured worker groups in the province, have
clearly communicated that they are not ‘the same.” They claim to have a
different mandate and ways of operating, saying that “their injured members
have different problems than we do, and different ways of dealing with
them” (IW 7).

Perhaps the outer layer, or most external boundary, of the research
group in question is the distinction between themselves as injured workers
and those who are not injured. Injured-worker status also implied a
relationship with the WCB, as clients. Not all physically injured working

people were “us.” One exception to this boundary distinction were the family

104 Employers can also benefit financially from job training incentives, so the injury can
occasionally be used as a mutual resource for both employer and injured worker.

105 Other injured worker groups across Canada have been awarded substantial grants from the
federal government.
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members of injured workers, who were the only non-injured people that had
voting privileges within the group; even then, only two members per family
were allowed a vote. As mentioned, Goffman maintains that this kind of
associate person may be known as the “wise,” or an “individual who is
related through the social structure to a stigmatized individual -- a
relationship that leads the wider society to treat both individuals in some
respects as one” (1963: 30). They were not, however, always treated as one
within the Association. In particular, such individuals acting in the role of
Injured Workers Association Board members became problematic, and an
underlying hostility emerged within the Board itself over the roles of these

family members. One comment was made to me, among others, in this

regard:

That’s another thing that’s been said to me, how the hell does ‘X’
know what’s going on because ‘X’ is not an injured worker, and 1
think we’re going to have to change the mandate or change the
policies or whatever that this is for injured workers and their
families can be members but cnly injured workers can be on the
board. Don’t get me wrong, [ think they can sit on committees and
stuff like that but I really feel that the membership at large can’t get
into trusting ‘X’ because ‘X’ is not one of us. (IW 7)

Boundary issues between ‘authentic’ injured workers and the “wise”
therefore became an area of contention that was never brought to the surface
through any formal process. The bylaws were not changed to exclude the
“wise” from the board. In fact, comments like the above were always part of a
hidden transcript.

Again, those who are injured, handicapped, or disabled in some other
capacity, and who have not had at least some peripheral contact with the
WCB are constructed as ‘outside’ the boundary as well. Although members of
the Injured Workers Association talk of affiliation with the ‘disabled,” they

seem to separate themselves from this category of person, as they do not see
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the stories of these others as significantly like those of injured workers. When
asked in individual interviews whether members saw themselves as disabled
or handicapped, 98% said they absolutely did not view injured workers in this
category.19 The main reason that those interviewed all gave was that one
could always find something to do, that they still had useful skills, and that
even if one was in a wheelchair they wouid still be useful to society. There
seemed to be a strong sense of perceived efficacy and the notion that they
were still quite able even though sometimes in pain, was evident in the
interviews. |

Another sharply experienced ‘external’ division is that between injured
workers and ‘others’ receiving unemployment insurance or social services
support.197 Although some injured workers eventually end up accepting
such services as a result of being terminated from the WCB program, they
still speak of themselves as significantly different from the former two sets of
‘clients.” Their perception of being different and superior is grounded in the
oft quoted “Meredith Principle,” which clearly states that injured workers are
not at fault. When discussing unemployment insurance or social assistance,
many of the members interviewed took quite a conservative viewpoint. They
expressed the notion that recipients of these programs, particularly those on
social assistance, were perhaps “ripping off the system.” Some injured
workers also pointed out that they are receiving cheques amounting to 90% of
their regular wage, noting that this is much more than would be received by

someone on social assistance. These claimed differences between themselves

106 § simply asked the question without defining the categories of handicap or disabled in any
way.
107 Fifty-seven percent of the members of the Injured Workers Association were working in one
capacity or another, so employment issues were nct as personally critical for the majority of the
group.
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and other kinds of “clients’ serve as a basis for contrast in their own processes
of identity construction.

As boundaries break down into the closer realities of everyday life,
within which they operate, issues of identity become more fine tuned, as

Cohen notes:

As one goes ‘down’ the scale so the ‘objective’ referents of the
boundary become less and less clear, until they may be quite
invisible to those outside. But also as you go ‘down’ this scale,
they become more important to their members for they relate to
increasingly intimate areas of their lives or refer to more
substantial areas of their identities. (1985: 13)

One salient internal boundary at the level of group interactions involved
different kinds of group members. Central to the focus of this research,
individuals constructed a symbolic boundary between the Injured Workers
Association Board members and general members. The group as a whole
became fractured in terms of differences over goals and plans ‘or action
between these two sub-groups. This divisiveness eluded internal attempts to
foster cooperative interaction and solidarity. The following section describes
how these boundaries are continually being negotiated within the group in a

climate of moderate conflict.

Community Fault Lines: Legitimacy, Identity and Tactics

A major concern of this group of injured workers at both the
individual and collective level is one of ‘legitimacy.” This term, as used here,
is not to be confused with Weber's narrower use of the concept in relation to
political authority. Rather, it has to do with credibility, identity and
ultimately, validation of presentations of seif.
- At the individual level, legitimacy concerns centre around kinds of

injured workers, and proofs of injury. A comparison to the injured workers’
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situations can be drawn with Reed-Danahay’'s (1993) ethnography on the
Auvergnat farmers regarding her use of debrouillardise, again, as ways of
everyday cunning or resistance against government systems. This concept (as
noted in Chapter Two) captures key resistance practices and “implies that
power has more to do with the ability creatively to ‘make out’ or ‘make do’
than with particular individuals with particular statuses” (1993: 228). In the
culture of this group of injured workers, however, well known ways of
‘faking it' and ‘milking the system’ in resistance to the WCB as a large
bureaucratic organization are not publicly considered appropriate or
legitimate. A careful search through my interview texts elicited 34 instances
of the words ‘faking’ and ‘milking,’ but these were virtually always given in
relation to members’ concerns that otlrers in their communities incorrectly
thought tirey were faking it. Nevertheless, most of those whom I asked knew
of a story about someone who was “screwing the [WCB]| system” and

“laughing about it.” Stories varied:

One guy had a motorcycle accident, and went in to work the next
day and pretended it happened on the job. (IW 32)

The individual I'm thinking about, his nerves completely
separated in his leg and originally he was told he’d never walk.
Once he was abie to walk, they recommended him going to
physio where they could get him into a hot tub. And it was just
too inconvenient for him! Couldn’t go six blocks to the hospital,
so he managed to talk them into paying for a half a hot tub. . .
Some of them are continually going for retraining . . . There are
also people who got riding tractors so they could cut the grass,
cause they can’t operate a push machine. (IW 30)

I knew a guy who was at the rehab centre and staying at the
Riviera hotel in the city. He limped around during the day, then
that night I saw him boogying at the cabaret. Looked fine to me.
(private discussion at meeting)

I watched him [injured with a back claim] get out of his car, look
around, nobody was looking, he stopped limping. Came up the
stairs, “Oh, Jesus this is hard, this is hard.” | thought, how does
this work? how does this work? This guy, he got a settlement.
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He bought himself another ‘vette, and they travel all over the
country with this ‘vette.” . . They go down to the States, they go
everywhere. How can you do this with a back injury? And he
drives all over the place . . . his second vette now, he’s got two of
them. How do you figure that out? What am | doing wrong?. . . |
just want to get ahead. But it seems like people that are really
injured can’t get anywhere, but the one’s that are faking it have
no problem. What's wrong with the system? (IW 10)

And 1 will admit [ was outside the office sometimes and | woulid
see people come up and they would be so, hardly ever move, to
get into the office and yet when they came back out with their
cheque they were all smiles and they’d throw their crutches in
the back seat and they’d drive off, and you're going like, okay,
yeah. They [ WCB| must see this all the time. (IW 20)

Group members spoke of such conduct as inauthentic ‘cheating’ and as
threatehing to their own self-images as injured workers. they claimed that
these activities spoil it for those who are legitimate since “it's the legitimate
ones that are getting screwed, because they haven't figured out how to play
the system” (IW 30), and “it's usually those who worked the hardest that got
injured in the first place and that also got hassled” (IW 29). Another
comment was made about how injured workers are viewed by the
community at large: “you’ve got to remember that you're living in a small
tlown and any time you go outside to do anything you’d feel like the
neighbours were watching you. . . and one guy said, “oh, here comes easy
money" and you’re like, ‘easy money’? Trade places with me!” (IW 20). This is
contrary to debrouillardise which (again) is an acclaimed and sanctioned art of
informal resistance by the people in a particular rural area of France. As Reed-
Danahay notes, “if you can artfully manipulate a situation to your own
advantage, then you have power” (1993: 228). In contrast, Injured Workers
Association members have leaned toward having their acts of resistance

formally acknowledged and legitimated by authorities such as WCB.
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Boundary issues, therefore, arise between those who are “fakers” and those
who claim to be “legits” (1W 30).

Percentages vary in terms of the numbers of injured workers in genceral
that individuals perceive to be using the tactics of ‘faking it.” Some members
claim perhaps 10%, whiie others thought it was as high as 30%. When asked
about whether any members of the Injured Workers Association wmight be
involved in such activities, most said they suspected one or two individuals,
but that these were not involved group members any longer. Some injured
workers say that they can tell if someone is ‘faking it’ from their eyes: “if you
look at someone’s eyes you can see where their pain level is at” (IW 20).

A deliberate pian was in fact arranged to “weed out the frauds.” When
asked how this was accomplished, members explained that the names of
certain individuals were left off the phone list when it came time to contacl
members and remind them about general monthly meetings. As well,
members tried to curtail the activities of certain individuals within the
group, so as to reduce their involvement and hence, their continued
membership. Although it was not an openly planned ‘team’ effort, one
‘questionable’” member was not elected to the Board. This incident was
mentioned to me privately in the context of an observation that “well, you
notice ‘X’ didn’t get elected?” (IW 11). He was one member who was also
openly resistant in regards to the WCB, and would not fall into line as
expected during meetings.

Another perspective on resistance practices of injured workers was
elicited from the WCB former staff members. Their categorical framework

for ‘fakers’ and ‘milkers’ was that they were “users” and “hard-core”:

Researcher: Would you have a name for them {[fakers] that you
would use?
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CM 2: User, abuser or something like that. [ think that there was a
WCB term, | don’t know if it was official but the WCB term was
“hard-core,” | think. 1 don’t think it was official, but [ heard the
word “hard-core.”

Often the term ‘riding the system’ and ‘malingering” were used in the same
context; however, the case manager in question claimed that it was not his
term, but rather some doctor’s definition of the situation. When asked how it

was possible to detect “users” the case manager explained:

Id be alerted if they wore their TENSI®5 machine without
their tee-shirts on, and | saw that! Where they would come in
without their tee-shirts on - not they - not a whole bunch -
taking off their shirts in the parking lot. (CM 2)

Also given as ‘proof’ of malingering, an indicator would be that they

had learned the WCB discourse so well:

Especially when you would get a client and you would bring it up
on the screen [computer| and it would automatically show you all
the other claims that the client had, since he had ever filed a
claim with WCB. Sometimes there would be 20 or 30. | can
remember, that wasn’t an average. The organization, or the lingo
of the organization they would put in - they could be president [of
the WCBJ. (CM 2)

Another case manager noted that, in his opinion, all professionals become
suspicious of their clients, because they meet more than one person who may
be abusing the system, and because they learn from this to watch out for
abusers. He claimed that it becomes part of a “bureaucratic personality” (CM
1).109

Some members refined the “faker” category further, saying that injured
workers who may seem to be faking are in actuality “legits” to some degree.

This categorization corresponds with case managers’ perceptions as well. This

108 Apain, the TENS machine is a transcutancous electrical nerve stimulator.

109 In my own experience as a sub-contractor with the WCB, 1 have seen clients walking
normally along the street until they got to the door outside of the WCB office and they began to
limp or walk bent over slightly. These occasions were rare, however.
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would be the interpreted situation whereby a legitimately injured worker
adjusts to the lifestyle of being a WCB claimant. A group member pointed out
that this type of injured person will “regress, are plateaued, depressed and
never really come out of it. Sometimes they can be either aggressive or very
passive”(IW 8). In many cases of chronic pain and back injures, which are also
often correlated, a patient can become addicted to the drugs required to reduce
pain, producing various disabling effects, as Wadel (1973) points out in his

case study of a disabled Newfoundland logger in Now, Whose Fault Is That?

They also present themselves as being in pain, perhaps in part due to the lack
of the visibility of their condition as evidence. In these kinds of cases, injured
workers and case managers alike still construct the situation as those of long
time “users.” However, injured workers seem to be much more tolerant
about these kinds of injured, as some of them are also group members. They
know the statistics which state that injured workers who have been off the
job for up to two years will likely never find full-time work again in their
lifetime. Members have quoted these numbers and say that there is evidence
to back it up, from personal experience. A summary statement on the topic

comes from an injured worker who fits himself into his own final category:

There are those who are honest and those who are dishonest. |
know some that are, too (ha, ha). Then there are the type who
don’t want to work. There are those who really want to work but
can’t, and those are the ones I feel really bad for. Then there are
those who do work, but really can’t do what you used to and will
work, but you’re hurting while you're doing it. And that’s the
way [ am. (IW 1a)

Proof of legitimacy was offered spontaneously by virtually every
member | interviewed, and these presentations of self took various forms.
Notably, almost all of the group members were able to recall the day or hour
of their accident (in those where the claim was not initiated by chronic

disease) and in many cases remembered it to the minute and in great detail:
159



IW 6 b: | was cleaning out the machine and | locked it up, shut it
off so you could clean it and someone on the other side didn’t
see me and tried to get it going and ignored all the warning
lights that automatically started it up. One hundred and forty
pounds of pressure on the bar came down on my arm and broke
it. It lost all feeling and it had no feeling for about § montbs, no
movement, no nothing,

Rescarcher: Actually, this brings me back to what you said earlier
here when | was taking that information down about your
injury. How did you know that it was 8:26 in the morning?

IW 6 b: How did | know? | looked at the clock and 1 was just
going to go for coffee. We had started at 3:00 in the morning,.

Another method of asserting legitimacy through a presentation of self
was to show me scars from operations: done by pulling up shirts, rolling up
sleeves, or rolling up pant legs to point out the evidence. Sometimes
photograph albums were presented to me in their homes, so that | could view
pictures of the injury or a vehicle accident; often people would also point out
pictures of how they ‘used to look’ prior to the injury. For those with back
injuries or others who did not have any obvious physical evidence, stories
and emotions of sadness and anger were their only direct proof of their
changed lifestyle. Many would call in family members and ask them to verify
changes in the individual since the ‘incident.” In one situation, an injured
worker had calendars dating back to 1985, the time of the accident. These
calendars were filled with documentation of medications taken, as well as
medical and WCB appointments. Another member showed me how she had
readjusted her kitchen and household tools since the accident in order to
cook and clean with greater ease, thereby claiming not only legitimacy but
also efficacy.

[ was also usually presented with their WCB claim files to examine.

This was in a2 way almost akin to bringing out the family photograph album.
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Letters from doctors and WCB staff were extracted and read to me, or handed
to me for my perusal. Presentations of self signifving efficacy involved
displaying new-found knowledge of their own files, including explaining to
me how to read them. This was often followed up by comments about the

value of the group as an information provider.

Support Group versus an Information Group: Conflict and Consensus

The Injured Workers Association’s goals were centred around support,
political lobbying and information exchange. The group was divided between
‘support’ and ‘political’ camps as was indicated to me during personal
interviews; however, both factions want a strong membership for the group
as a whole. The main area of consensus concerns the exchange of information
among members and outsiders. This is seen as necessary in order that their
plight be better known, and in order to present a strong, united front.

The goals of support and information exchange were formally stated,
while the political goals were rather informal. Support here mainly meant
social rather than economic exchange, although some initial goals included
the development of an injured-worker-only food bank and a community
garden, establishing a temporary loans system, and setting up their own office
as a drop-in centre. The food bank was an important objective to preserve the
dignity of members. They were not to be considered ‘welfare cases,” as one
member clearly states:

So we're, you know, there’s a lot of pride, where the injured
workers [group]| is helping them get through that because they
come and approach them and maybe get their claim going a little
bit faster, offering them some sort of help where they don’t have
to go stand in the - there’s just that little stigma, 1 guess, for a lot
of people about going to a food bank. (IW 17)
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None of these economic support goals, however, have been realized. The
support that has been offered is quasi-counselling and advocacy for pending
appeals.

Political goals involve lobbying MLAs, liaising with WCB Board
members and other stakeholders, and working with other provincially-based
injured worker groups. A distant political goal was to establish a provincial
body and then to link up with the national group of injured workers. This
goal had not materialized at the time of writing, although initial overtures
had been made by other provincial groups. The main purpose behind the
group’s aspirations here was to become acknowledged by those in power, and
to affect WCB legislation.

The Injured Workers Association Newsletter was an important
medium for information exchange within the membership, as well as to
bolster the group’s credibility and status in the province with other injured
worker groups, the general public, and the WCB. The production of a
newsletter for injured workers was one of the main goals initially established
by the membership at large and was realized within approximately seven
months of incorporation. The subscription list is broad, and includes the
president and the board of the WCB, as well as the local MLAs and the
Premier of Alberta. As an artifact of the group, the newsletter is a tactical
instrument, with articles aimed directly at the WCB and their policies
through candid, sometimes scathing editorials as well as through cartoons
and jokes (see Appendix K). This is a case of the hidden transcript delivered
in the public domain (Scott, 1990). The-newsletter also has a strategic
dimension, as it offers information that would suggest it resides within the
domain of the WCB, such as citing various praiseworthy projects undertaken

by the latter. The newsletter’s sponsorship through paid advertising includes
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agents of the carceral network, or centrally, WCB ‘autherized health care
providers.’

In certain ways the Injured Workers Association Newsletter therefore
inadvertently acts as an instrument of the WCB. It also keeps the WCB
apprised of the group’s activities so that significant group attempts al
subversion can be contained by sending an official to a mecting with the
Injured Workers Association Board.'1V The support for the Injured Workers
Association Newsletter appears universal among members.

A content analysis revealed a change over the eightecen month period
in the content of the newsletter from an initially more militant stance to a
milder one that was more accommodating to the WCB, and then reverled
back to a rather vitriolic and hostile attitude toward the WCB. This may have
been in part due to the passing of Bill 16 without any amendments, some
amendments of which had been recommended by the Injured Workers
Association Board. ‘

Other political goals have been realized through private meetings of
Board members with WCB dignitaries and MLAs, and through the
Stakeholder Forum Discussions (see Chapter Four). Core Board members
have been involved in letter writing campaigns regarding various policy
issues (like Bill 16} and writing proposals for government grants. The general
membership is often not included in these inner circle activities, at least not
those of a political nature.

Most of the members agree that ‘support’ is an important function of
the group. In some cases | was told that support is all that should be offered

and that politics should be ‘kept out of it.” Support is generally interpreted as

110 At the same time, these meetings are also uscful as a direct channel for lobbying purposes
regarding certain WCB policies.
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listening, empathizing, sharing similar stories, and giving advice and
information to other members, new and old. Several use the expression “to
acl as a sounding board,” particularly in reference to new members. Assisting
with obtaining claim files, teaching members to read their files, and following
up with advocacy for appeals has been a major part of the association’s
support activities. As one member declared, “They give people the
information and strategies they need to fight for themselves, and that’s what
people need” (IW 3). Both men and women are involved in support
initiatives, just as both are involved on the political front.

These Support notions highlight further boundaries which are
articulated around kinds of ‘group members.” The two main calegories
mentioned were “takers” and “helpers,” or those who want only to help
themselves by getting claims problems settled or getting “fixed”; and those
who are supportive “helpers” of other members. There seems to be a
correspondence here between kinds of injured workers and kinds of
members. That is, those who are classified as “legitimately” injured are also
often spoken of as loyal “helper” members, while those few who are
constructed as “fakers” are also seen to be “takers.” Those who are the
“helpers” or the “key people” (IW 3) are most respected by the group, while
the “takers” were referred to by one group member as “bottom feeders,”
“leeches” out for their own gain (IW 7). “Helpers” are also often members of
the Injured Workers Association Board.

The proponents of support interpret their goal as one of mutuality and
fraternity!ll, similar to what Sahlins calls “generalized reciprocity”:

“transactions that are putatively altruistic, transactions on the line of

111 The terms ‘mutuality’ and ‘fraternity,’ arc my own cxtension to Sahlins’ notion of
“generalized reciprocity,” and emanated from discussions with Professor Boldt, Department of
Sociology, University of Lethbridge, during my tenure as a graduate student.
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assistance given and, if possible and necessary, assistance returned” (1972:193-
194).112 Members have been known to say “Learn well, so that vou can go out
and help other injured workers if the need arises. If the group has helped
someone then that’s what we’re here for” (general meetings). A lew others
adhere to a notion closer to a “balanced reciprocity” model, referring “to a
direct exchange.” In precise balance, the reciprocation is the customary
equivalent of the thing received and is without delay” (Sahlins, 1972: 194).
The majority of the group lean toward the former type of reciprocal
symbolism.

Those members who attend strictly for information that will assist
them appear to think that they need do nothing more than accept
information. This could be viewed as a type of “negative reciprocity” (Sahlins,
1972: 195), in which one attempts to maximize one’s own gain without giving
back anything in return.113 Such ‘takers,” are not regarded highly by the
membership in general, as this negates the group mandate expressed in the
logo, “injured workers helping each other.” An interview conversation with
one member reveals the essence of the notion of mutuality which seems to be

the overarching principle for the majority of group members:

IW_11: See, these people that are injured workers have to know
that they have to give something back. They have to help other
people.

Researcher: And so they don’t all know that (?) though, or do you
think they do?

112 Usually reciprocity refers to ‘between’ relations or with other groups outside their own,
Generalized reciprocity is typically however done within groups. Perhaps ‘pooling” would be a
more appropriate concept in this case, except that the group in question is not exchanging
material goods that they have pooled for distribution since the material goals were never
organized. Also in using the term ‘reciprocity’ I am speaking of core members helping those
‘others” who are not inside that central circle so in a sense the use of the term ‘reciprocity” is
still “between’ other relations.

113 This is not to be confused with the extreme of “negative reciprocity with impunity” such as
theft, that Sahlins discusses (1972: 195).
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IW 11: We!l the thing is, that’s where we come in, we kind of set
them up. Hey Joe, you know, this guy’s kind of like, going through
what you were going through, do you think you could give him a
hand? Give him your phone number and go out for coffee, vou
know, talk about it? Help him out at night, when he's down, boost
him up. It's good for him, but it’s also good for the other person. . .
so if we teach our members to help other members, that’s all it
takes. Get involved with their family a little bit. Oh, 1've spent
many a night at some injured worker’s place who’s having a
rough time,

Given that the group’s discourse is based primarily on a ‘generalized
notion of reciprocity,” it is important to note that this type of reciprocity or
mutuality typically is found among those who are socially very close, in
contrast to negative reciprocity which is applied to those who are socially
distant (Sahlins, 1972: 196). This proposition has implications for identity
formation among injured workers as a type of ‘fictive kin’ between those who
are the “helpers” and the “legitimates” in the core membership. The ‘kin’
notion as a symbolic mechanism of communality is also supported in the
narratives of mutual experiences of injured workers, as well as in the union
discourse of “brothers and sisters” used by some members. Informal social
networks between some members outside of meetings also augmented these

close ‘kin’ ties.
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Formal and Informal Meetings: Strategy versus Tactic

The injured worker group functions within three tvpes of conteals
albeit within the same setting: the formal general mecting, the informal
‘smoke break’ and Injured Workers Association Board meeting (which is also
informal). Some core members have developed a social network of injured
members outside of the group structure, which is the most informal of all the
contexts in which they interact together.

Through the interviewing phase | had the opportunity to discover the
extent of the informal social network of this group of injured workers. As
mentioned, | designed a simple social network assessment that required
members to check off names of people they communicated with at meetings
and outside of meetings. The analysis revealed that many did not know the
actual names of other group members, and that the level of contact outside of
meetings among members was in general quite low. The number of members
regularly contacted outside of meetings reported by non-board members
ranged from zero to eight persons, with three being the median. Injured
Workers Association Board members typically had much higher levels of
contact with others than regular members, with levels ranging from three to
33 persons, with a median of about nine contacted outside meetings. This
inquiry highlighted the comparative strength of networking at the board
level. As well, it underscored the fact that it can be possible to have a strong
‘community’ identity and yet have weak social networks.

At the formal general membership meetings, the main recurrent issue
was of legitimacy, which initially concerned the membership’s drive for the
recognition of the group itself. One member suggested how the formality of

these meetings was useful:
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For both - credible for the board and realizing their importance
and credibility for the participants, injured workers, or
whoever’s out in the audience. . . | think the setup could be
different but 1 think what we’re talking about is the rules and
how the meeting is being held, it keeps everybody up front. (IW
10)

There was a perceived need to be taken seriously by the WCB as well by the
group’s own members. This was evident in the initial phase of incorporation
of the Injured Workers Association, in that discussion of the legal processes
involved took up much of the meeting time until non-profit status was
secured. Some members became impatient with the process and elected to
feave the group. The steering committee at the time (now the board),
constructed this issue as though it were the only option for the support group,
and forged ahead with name searches and other incorporation business. The
board particularly was concerned with how the group looked to the WCB.
Comments were made to the effect that “They [WCB] like us, because we're
professional, they know they aren’t going to get dumped on when they come
here” and “They respect us more than any other group of injured workers”
(general meeting discussion).

The union hall as a meeting place also offered some ‘credibility’ to
Injured Workers Association meetings. Members viewed the space as a
reasonable place to meet, since it was at no cost to the group. From an etic
perspective, it appeared to me as a politically useful choice, given the union’s
organizational status and relationship with employers as well as the WCB.
The union also had symbolic status as a legitimate protective agent for
workers. When invited guests enter the building they are, symbolically, on
union turf, which is also worker’s turf (as pointed out in Chapters One and

Three).
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Perhaps more significant was the tone and the organization of the
meetings, which were more like those of a union meeting than a tvpical
support group. The rules of order, sergeant at arms, the discourse, and
method of organizing the group to rally when WCB |management] were
invited, are all reminiscent of the public fuﬁctioning of trade unions. Some
prominent members are stewards, and otherwise involved in union duties;
although this possible influence seemed to go unnoticed by the general
membership. When asked if they had ever been involved in urnions at any
time in their lives the response was “yes” in 62% of the cases. Many of this
group, however, said that they were never active members of unions, and
were neither pro- nor anti-union.

The board members located themselves at a long head table facing a
small but interested audience, and often responded to each other and to the
audience. Membership meetings were structured around Robert’s Rules of
Order (Robert, 1994) the rules of which were adhered to (in some instances
with the assistance of a gavel). When one or two members were “out of
order” it was immediately noted, and stopped. ‘Parliamentary’ order here
heiped to say who ‘we’ are: a legitimate non-profit organization that governs
itself appropriately. When asked about the use of such rules, one general
member said “Well, they have to use those rules because that's how it is in
Parliament, isn’t it? If they don’t do it that way, then none of that stuff that
they’'re doing is legal” (IW 9). At the same time Robert’s Rules serve as a
conflict containment mecharism, which regulates ‘turn-taking” and is viewed
as rational by insiders as well as outsiders. This is usually a tool that is used to
dominate and control the flow of communication, and in this case it was the
executive of the Injured Workers Association Board who utilized and taught

other members how to stay in ‘order,” inadvertently taking power from those
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same members. Often those who are out of order, however, were the Injured
Werkers Association Board members themselves, as they vied for power and
status within the Board.

The agenda is another mechanism used for control and legitimacy, and
prepared by the Board prior to regular meetings. The agenda constrains
regular members from speaking when they feel the need to speak, and
therefore strategically controls interaction among general members while
motions are on the floor. While members accepted this structure as necessary
and yielded to it, they still expressed the view (in private interviews) thét the

process constrained them:

. . .the structure of the board is the political unit. Your meetings
are held in a very political manner and the business part of the
meeting should only take X amount of minutes, and then we
should go on to a guest speaker, or a topic, or let’s have a break
up in groups. (IW 4)

Board members are also more vocal than general members in the audience, at
least in the formal meetings. This likely also had to do with the structure and
the agenda, which gave greater voice to those on the board through executive
reports. -

General meeting activities, such as parliamentary procedure and the
use of an agenda, are rituals that give legitimacy and purpose to the
membership, for those who control it as well as those who are its recipients.
Moore and Myerhoff note that “rituals and ceremonies often are mounted
with a declared and explicit purpose . . . Some explanation of why the
ceremony is construed as appropriate to its purpose is at least implicit in its
performance, if not expressed in éome formal doctrine or ideology” (1977: 16).
The ceremony of the meeting also includes ‘initiation of new member’ rites
and the explanation of ‘how to read a claim file’ as discussed in prior
Chapters.
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Meeting rituals also include presenting some phvsical evidence of
being an injured person. Again, those with back injuries often produced a
more elaborate ritual since the injury is not visible. Hence, standing up and
walking around during meetings, using a cane, leaning forward in chairs,
grimacing, sitting with a box underneath the feet, and bringing an Obus Form
back support to the meetings are all rituals of injured workers !
Presentation of the self as injured was deliberately displayed. Social acceptance
within this group context, as well as in the community at large, requires the

‘stigma’ of injury for credibility purposes or to secure what Bourdieu (1973)

calls “cultural capital.’

The Smoke Break: Informal Group Meeting as Tactic

Another group ritual is the built-in smoke break that lorms an
important part of the meeting agenda. The ‘official’ reason given for the break
is so that people can get up and move around freely in order to avoid
aggravating an injury. One of the rules agreed to during incorporation was
that smoking not be allowed in the meeting hall, and that there be two breaks
provided per meeting to allow people some degree of comfort. The breaks
were set for approximately 15 minutes in length during the early phase of the
group. The esfective outcome, however, was that these breaks became an
important part of the informal and tactical meeting space of the general
members. At the same time, the Injured Workers Association Board also
gathered together in 2 different physical setting: the back office of the union
hall. Smokers and non-smokers alike retreated to the outside of the building,

while board members often smoked in the back office.

114 These ritual practices were also evident in the Job Finding Clubs that | facilitated, when in
some cases people would lay on the floor on their back, or squat.
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By the second year, the smoke breaks took up half the formal general
meeting time. Meectings were only to go two hours in length (again for the
comlort of the individuals), yet each smoke break stretched to 30 minutes,
taking up a full hour altogether.

From an etic perspective, these smoke breaks were important for at
lcast three reasons. First, the breaks allowed those who needed support and
information an opportunity to speak of their own situation and get ‘tailored’
information in response. The agenda only allowed new members to speak of
their personal claim file ‘problem,” as initiation rites were built into the
meeling time. Little support time was offered to regular members, due to
respect for the formal nature of meeting agendas and the Board’s directive
that people should speak about their own specific cases at smoke break or after
the meeting.

Second, the breaks acted as a tension reduction mechanism in response
to anger generated against the WCB. Expressions of anger with the WCB,
although initially approved and regarded as important to the group, became
less important once the group became incorporated and acknowledged by
WCB as a ‘rational,’ viable organization. The Injured Workers Association
Board, particularly, had other items of business on the agenda that they
deemed more important than having a WCB “bitch session” (IW 10).
Therefore, smoke breaks became the “sequestered site” for the hidden
transcript rather than the general meeting (Scott, 1990). It was here that
members were able to “vent” against the WCB system and its personnel.
“Venting” at the ofﬁcial meeting then became limited, for if a member did so
lduring a formal meeting, they were seen to be unmanageable and
contentious. Smoke breaks gave these members an acceptable outlet for their

anger. Some of these particular members did not return after the first year.
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Third, smoke breaks were a form of tactical resistance to the ‘order’ of
the formal meeting. Smoke breaks created a temporal break in functioning of
the formal meeting that members could exploit. Information that they
required about their specific case could be sought out and discussed without
turn-taking, or requesting permission to speak. A more natural dyvnamic flow
of unconstrained conversation was allowed, with story lelling and laughter,
perhaps contributing more to the notion of community than did the formal
meeting space and its associated activities. There was also talk of members’
extended communities -- their families, friends and co-workers. The formal
meeting did not have a place for this kind of personal, free-flowing discussion
as it was regulated by the board’s agenda.

From an emic perspective, when asked about the importance of the
smoke breaks for general members | was given answers fairly consistent with

my own suppositions:

IW_10: Smoke breaks are where all the questions come out.
People sit and listen at a meeting, they don’t talk. | often see
much more than not, it turn into an opportunity not to
complain but to get more information, so it's a more comfortable
setting, a more relaxed setting, it's a good social.

[W 11: But 1 call that our venting session, where one of the
members will go with one of the new members and say, hey,
what's your beef? Have they [WCB| done this to you yet? Have
they done that? No? Okay, now | know where you are.

IW _16: Some of the people they bring in [WCB] you can’t really, |
don’t feel comfortable enough asking the questions | want to ask
in the group. They [smoke breaks| give you a freer opportunity to
focus in on who you want to talk to, and a little more privacy on
what you want to say. [ think you get more honesty back.
Sometimes it's a lot of bitching, too.

IW 21: But at meetings . . . they’re so formal and you’ve got to
stick to who’s turn is what and ali that, whereas outside,
everybody gets into it, and there’s a conversation going at all
times. Sometimes when you want to say something [in formal
meeting space] by then they’ve gotten into a different topic
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altogether by the time they get around to you and then the thing
is not relevant. [ think they |general members| prefer that to the
strictness of the meeting.

Injured Workers Association Board members’ perspectives on smoke
breaks were not the same as that of the general members, although there was
some crossover. Generally this crossover only flowed one way -- that of Board
members going outside to join the general group, or simply remaining in the
meeting hall, which a few of the non-smokers also preferred to do. The
general members rarely went into the office of the union boardroom in the
back. Some Board members were also active union members, and therefore
this space was familiar to them. This space seemed to be controlled by Board
members, although this was never openly acknowledged by any one. This
was where Injured Workeis Association Board members did some of their
business such as clarifying agenda items, or dealing with Board problems, as

stated by one member:

When we're in the back, we usually talk about fundraising and
doing Board work -- moreso in the back room than you do
outside, cause most of the Board members are there [in the back].
We talk about what we’re going to do, what approaches, and that.
(TW 30)

This acting on Board ‘business’ could be seen as strategy on their part, which
implied an inclusiveness and a certain control over the plans for action for
rest of the general membership.

The fact that general members could control the timing of the smoke
breaks, however, also allowed them to resist the formal meeting strategy of
the Board. This was accomplished by general members spending more and
more time at smoke breaks, until the formal meeting time was cut in half.
This points to the smoke break as a resistance practice or a tactic against the

bureaucratic functioning of the Injured Workers Association Board itself,
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although most members on either side would likely not agree that thev had

consciously controlled the meeting space for any self-interested purpose.

The Injured Workers Association Board: Team Presentation as Strategy

The third meeting context of the Injured Workers Association is the
Board meeting. These meetings are a site of power and are strategy driven, as
became evident in the planned meeting presentations for the WCB.
Members of the Injured Workers Association Board met in the union hall
office prior to general meetings, or in a local quiet restaurant. On occasion
they met at the former Board president's home.11% The formality of the
membership meetings facilitated by the same people was very different from
the structure and flow of these secluded Board meetings. Tensions within the
Board, however, were evident and so while the meetings were informal,
conflict surfaced through two power factions: those comprised of the
executive and of other Board members.

Plans for group action and meeting agendas were formulated at this
level. This also included plans for political lobbying with the WCB and
MLAs, as well as Stakeholder Forum meeting reports. The Board generally
acted more politically than the rest of the members, which may be due to
their interacting with WCB officials and others in private meetings much
more than did general members. These private meetings with WCB officials
gave them a sense of efficacy evident in the use of such expressions as: “We
have their attention now” and “They are coming to us” or “They respect us

because we know how to govern ourselves” (Board meeting discussions).

115 1 was not always told when these meetings took place, and so the data in this arca is scanl.
This exclusion was likely unintended, as individuals would later inquire as to why | had not
attended.
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They were still not above using hidden transcripts with respect to the
WCB, through jokes, vignettes and in planning how they would “handle”
the WCB guests at meetings. For example, in response to information
reccived from WCB that a directive had been given to case managers that
stated they were required to call back injured workers within a 24 hour
period, jeers and laughter broke out, and expressions of “I’ll believe that
when | see it.” As well, on the planning of the Injured Worker Day of
Mourning (see end of this Chapter) which was to include a tree planting
ceremony, they suggested possible activities and other comments which
included: “We could throw an injured worker out of a plane” or “put a black
armband around the office [which was closed at this point] since there is no
room for injured workers anymore” or “plant the Chair of the WCB board
instead of a tree” and “those who died are lucky because they don’t have to
deal with WCB anymore.” This form of hidden resistance did not surface at
general meetings when WCB guests were present, perhaps because it would
put into question the members’ credibility as a rationally functioning group.
Overall, Board time is spent discussing policy and strategic planning issues,
with more of a focus on continually restating the goals and purpose of the
Injured Workers Association than on hidden transcripts against the WCB.

Meetings with guests (WCB, MLAs, etc.) are planned very strategically
and appear to be highly significant for the credibility -of the Injured Workers
Association Board. Moore’s (1977) research on a citizens’ political meeting in
Tanzania in 1973, points out the elements of ritual that are designed to show
consensus about the ideals of socialism in the then newly elected Tanzanian
African National Union Party (TANU). In the case of the TANU, the party
(which was also the government) “is supposed to be the universal forum in

which peasants and workers learn about and also take part in the building
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and management of the new society” (1977: 154). it is important in this case to
build consensus between the people and the party and the vehicle for
consensus building are public meetings. Moore calls such meetings “secular
ritual” Because “the analogy to a religious rite draws attention to the general
symbolic and doctrinal representations made in the course of business” (1977:
151). |

Parallels can be drawn between this form of public meeting and one
specifically staged meeting of the Injured Workers Association Board -- onc
that [ want to focus on in some depth. Board members carefully organized an
agenda that would accommodate a large meeting, as four WCB personnel and
two MLAs had been invited to attend. WCB Directors and any media outlets
were to be excluded from the invitation list in order to ensure a private and
candid discussion between members and guests. Members were told that they
should “stack the meeting” by inviting anyone, including family members
“who are sympathetic to the cause of the injured worker.” On one level, this
can seen as a form of tactical resistance.

The planning meeting began with the announcement that WCB staff
were coming to town, and they were ready to talk openly. This statement set
the gears in motion for the ‘team presentation” (Goffman, 1959) of the Injured
Workers Association Board. Comments from the Board set the tone for
planning the meeting, such as: “It's important that we run the meeting
exactly as we would ordinarily -- in control”; and “We're putling on a
production here, credibility is important.” The agenda was prepared to the
minute, with one board member speaking for two minutes on one topic and
another for four minutes on a different topic. Not one minute was left to
chance. The agenda was prepared exactly as planned and was to be printed out

and to be distributed that evening. Rules of order were to be strictly adhered
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to, and to ensure this would happen, one of the Board members was elected
“sergeant at arms” to preside over the meeting. This was arranged in the
event that there was an unanticipated ‘breach’ during the dramaturgical
production (Goffman, 1959). As well, the Board declared that “rules of
engagement” would be in force. These rules of engagement, which were
printed on -the backside of the agenda, would conform to Robert's Rules of
Order, in that any questions from the floor would have to follow a prescribed
procedure. One would have to be recognized by the chair and then ask only
one question on a topic. Only general questions were allowed so that
members could not focus on their own specific case and consequently could
not engage in what would look like a filibuster. These military metaphors set
the stage for a tightly controlled and strategic team presentation of the Injured
Workers Association Board. Although this formality and ritual may well go
beyond what is functionally necessary in such a situation, Moore argues that
“formality and repetition can help to define and confine an immediate
situation, to keep it within bounds. They can limit the range of improvisation
within a particular staged event” (1977: 153).

The collective ceremony began with the largest crowd ever to attend an
Injured Workers Association meeting in the two years of its operation. Board
members were situated up at the head table alongside WCB guests, and facing
an audience of MLAs, injured workers, family members, and friends.
Between Association Board members, who had engaged in the planning of
the meeting, there was a “bond of reciprocal dependence linking teammates
to one another” (Goffman;" 1959: 82). Agendas were handed out and executed
with the usual ritual processes beginning with the initiation on ‘how to read
a file’ for new members. Moore notes that the “repetitive themes in the

speeches and format are parts of an attempt to define and teach an official
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version of social reality while acting it out” (1977: 170). The “sergeant at arms’
was strategically located near the door in the unlikely event of a disturbance
in the planned drama that would then require someone to be removed.

The ‘rules of engagement’ were successfully enforced until one
member breached the order by speaking belligerently out of turn. The
‘sergeant at arms’ quickly moved in to sit beside the offending injured
worker. Other members began to speak out, using their own cases as examples
in an open challenge to the clearly given request of their Board. The tone at
the smoke break that followed was more hostile than any other [ had
attended. Statements were made such as “same shit -- different day” (IW 9)
against the WCB, while they were standing within feet of the WCB staff.
Stories of subjugation were told loudly with the use of profanities by one or
two recalcitrant members. The kidden tranrscript was made very nearly public.
What was different at this smoke break was that accusations were also hurled
against the Injured Workers Association Board for not allowing members to
speak and for ‘joining forces” with the WCB. This open hostility, although not
shared by the majority of members in attendance, reflected a serious breach in
the staging of the meeting.

This event was planned as a ‘team performance’ of injured workers to
assert symbolic control over the WCB staff. Goffman notes that a “teammate
is someone whose dramaturgical co-operation one is dependent upon in
fostering a given definition of the situation” (1959: 83). The intended action
was to show the WCB that the group as a whole was rational, credible and
that people were in charge. But in effect what chiefly emerged was an attempt
at control over the membership through the strategic actions of the Injured
Workers Association Board. This was largely unsuwcessful, as the tightly knit

strategies used made the Board symbolically appear to be on the WCB team.
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The production inadvertently gave preferential treatment to the WCB guests
and in the process suppressed the felt efficacy of the membership. The telling
tactical moment when one was allowed to speak, the moment of kairos, was
suppressed. In the end, this opened the underlying rifts of the group during

the meeting and during the subsequent smoke break. Turner notes how:

Following breach of regular, norm-governed social relations, a
phase of mounting crisis supervenes, during which, unless the
breach can be sealed off quickly within a limited area of social
inieraction, there is a tendency for the breach to widen and
extend until it becomes coextensive with some dominant
cleavage in the widest set of relevant social relations to which
the conflicting or antagonistic parties belong. (1974: 38)

This ruptured meeting marked the beginning of the group’s decline. It
was the last such planned event of the group, as numbers dwindled shortly
thereafter and WCB guests at a following visit did not attract more than a
quarter of these same members. The Injured Workers Association Board
eventually decided to discontinue general membership meetings altogether.
Instead it would invite all interested members to Board meetings. The final
strategic narrowing down came when the executive of the Injured Workers
Association Board decided that executive meetings would be held in private.
One of the last meetings that [ attended was one in which the executive
reflected on “what went wrong” and further, “maybe we were too successful —-
we helped them [the members| and then they didn’t return because they got
what they needed.” They continued to talk about their credibility with WCB
and MLAs and finally concluded with the statement that “in a small group --
more gets done this way anyhow.”

Two years to the month from their beginnings the Injured Workers’
Association nearly disbanded, even though new initiatives have since kept

the Board in place, and new members still arrive at meetings (which have
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now moved to a local club). The first Injured Workers” Memorial Day (in this
region) was planned and a tree planting ceremony took place on the April
25th, 1996 to commemorate those who died in workplace accidents across
Canada.ll® This memorial was attended by only a few members of the Injured
Workers Association, all of whom who were Board members or event
organizers. Most of the people attending the ceremony were from various
areas of the WCB network, and also included the deputy mavor, the district
MP, MLAs and trade union officials. One Board member was very
disappointed that there was such a low turnout of group members at such an
important event. This same Board member insisted, however, that this
formal route to change was the only way to go, saying “as a group . . .we
injured workers. . . we are not radical” (IW 3). Another member commented
at a2 Board meeting earlier this year, “maybe we should just be a social club”
(IW 7). The Board continues to reflect upon itself, raising questions as to the

purpose and the goals of the Injured Workers’ Association.

116 After some lobbying by the Canadian Labour Congress and various trade unions, the
Canadian government passed Bill (C-232), in February, 1991, which designates April 28th as
the National Day of Mourning for injured Workers.
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Conclusion

In this research | set out to understand the culture and practices of an
injured workers support association. In contrast to most previous research on
injured workers, this study took an ethnographic approach involving
participant-observation of this particular set of individuals within the context
of their own group experiences. The association was understood by its
members, though sometimes in contradictory ways, as a site for organizing
resistance and other practices to deal more effectively with the bureaucratic
system of the WCB. These practices have been interpreted by me using
theoretical constructs from relevant literature, including De Certeau’s
distinction between strategies and tactics. I understood the resistance practices
of these injured workers to be primarily tactical, in contrast to the WCB
strategies of domination. The main insights gained from the research have to
do with ways in which these strategies and tactics became linked, rather than
merely opposed, over the history of the group’s rise and decline.

Critically, a number of key aspects of the group’s operation
inadvertently became part of the WCB strategic means of domination. In
other words, rather than serving solely an agenda of resistance through
tactical practices, the group’s operations in some respects transformed the
Injured Workers Association into an extension of the WCB. This was
itlustrated most clearly in the instance of the Injured Workers Association
Board’s adopting of parliamentary procedures to maintain control over
regular group members during a crucial meeting with WCB staff. The setting
of ‘rules of engagement’ and the use of a ‘sergeant-at-arms’ supported this
purpose of controlling the membership, resulting in some unresolved

personal issues. This performance can be understood as being played out for
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their own self-interpretation, as well as to convince the attending WCB staff
of the group’s legitimacy. The same practices also played a part in the Board's
effort to present the group as a ‘legitimate’ organization. An unintended
consequence of this concern with staged ‘legitimacy’ was a lessening of
attention to matters of individual member self-efficacy, which in turn may
have furthered the decline of the Association.

Nonetheless, it is important to acknowledge the extent to which
individual group members engaged in creative, and often effective taclical
acts of resistance against the WCB and, sometimes, against their own Board.
With respect to resistance to the WCB, examples were given concerning the
ways individuals presented themselves as injured to WCB staff (and to each
other), as well as the ways in which group members learncd the language and
operating rules of the WCB. This was evident in their gaining and using
knowledge of their claim files and the appeal process. Resistance practices
were also seen in the use of the group’s newsletter to send critical messages
about and to the WCB. It is significant that such public performances went
beyond the resistance practices described by Scott in terms of the frequency
and degree to which they were not hidden transcripts. Group members did
engage in hidden forms of symbolic resistance, but even these bordered on
public performances at the key crisis point of the meeting attended by WCB
staff. Group members also resisted some aspects of the strategic control of the
Association by their own Board. This was particularly well illustrated in the
ways in which group members transformed the duration and substance of
‘smoke breaks.” In some cases members resisted by not returning to the
meetings at all.

These acts of resistance potentially provided a basis for individual

injured workers to gain some control over their situations (actual efficacy), or
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at least to support their senses of personal and collective identity as persons
capable of gaining some control, even if this sense might sometimes have
been misplaced (perceived efficacy). It is also important to note that only
‘legitimate’ means of resistance were respected by the group and that selt-
identity of group members was assessed within this framework. Those who
practiced cunning means of resistance (‘fakers’) in order to obtain material
goods and financial gain from the WCB were regarded as different and
separate from credible members. Even identity boundary issues were framed
structures of legitimacy.

There are several theoretical implications of these findings. In regards
to Scott’s notions about public versus hidden transcripts, il seems from this
research that in some important kinds of situations individuals can an:d will
make their hidden transcripts public. Lobbying for legislative change (as with
Bill 16), is one example of the hidden transcript becoming transformed from
semi-private grumbling in meetings to public presentations of their
complaints to members of the provincial legislature. Perhaps in situations of
less than total domination the hidden transcript can become public with less
risk of retaliation, whereas in situations of greater coercion the hidden
transcript will rarely be heard by the dominant group and may take the more
passive forms of jokes and songs. Scott and others have tended to focus
primarily on the latter.

It also seemed useful in my research to bring together the notion of a
carceral network with De Certeau’s spatial understanding of power. This
enabled me to theorize the WCB as a spreading fegime of strategy. As seen in
this research, this.spread of WCB authority limits even more the degrees of
freedom that injured workers can exercise within the health care system. This

complementary use of concepts from Foucauit and De Certeau could also be
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useful in other contexts in which individuals are contending with expanding
organizalional domination, or what Weber lamented as the ‘iron cage’ of
rationalization.

Even though De Certeau’s notion of strategies and tactics has been
useful, this study shows that his oppositional treatment of these concepts is
itself problematic. | found that practices at the line between strategies and
lactics are neither clear nor stable. For example, as stated earlier some tactical
practices of the Association Beard in effect came to have affinity with the
strategic regime of the WCB. This suggests that research into different
contexts of domination and resistance needs to be framed in such a way as to
allow for a dynamic relationship between strategic and tactical practices,
rather than following a static oppositional model.

In addition to these theoretical considerations, | believe my research
generates several insights of practical value. It seems to me that if injured
workers form such groups they would be well advised to orient themselves
toward a set of goals that are more limited and more congruent than those
found in this case study. It might also be constructive for injured workers to
organize themselves into different kinds of groups, each with a distinct
agenda and appropriate mode of operation. Groups concerned with providing
support in the form of mutual aid might best operate on a relatively informal
basis. This could include a membership free of hierarchical status, or at least
without a formal board structure. The initial phase of this injured workers’
association provided a context for a sharing of narratives which initiated
group bonding, fraternity among members, and a sense of collective efficacy
over their circumstances. As the group adopted various structuring and
control techniques, such as the use of parliamentary procedures, they limited

these important informal sharing practices. A second type of association for
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injured workers might be one whose main goal is to provide usclul
information to members; while a third type could function as a political lobby
group to work towards changing the system through providing policy
critiques and proposals. These three types of structures might even operate as
different levels within one organization, yet independent of one another in
order to reduce goal conflict. These recommendations are of course relevant
to individuals organizing themselves in order to contend with burcaucratic
domination in situations beyond those of employment injury and
compensation.

Workers’ compensation boards might gain some insights from this
thesis as well. First, closer relations to clients (injured workers) through
information sharing seems to reduce tensions and helps lo develop useful
working relationships. Second, communication training for counsellors
dealing with such clients would be beneficial for WCB staff and injured
workers alike. Third, reduced stress and increased self-efficacy among injured
people through support groups would likely have positive overall health
benefits, and reduce WCB operating costs in the long term. Therefore referral
to such groups should be encouraged by the WCB staff. Fourth, regular
meetings should be held with stakeholders (labour, business and injured
workers) which generate input for policy changes, since these are the people
involved in implementing policies. However, this input must be taken
seriously. Finally, there is a need to reconsider some sections of the 1988
Alberta Task Force (and from that and other task forces including those
proposals set out by Handleman and Leyton in “Bureaucracy and World
View,” 1978 ). Leyton outlined 29 recommendations dealing with concerns
relating to the WCB which were submitted to the Premier of Newfoundland

in 1976 (and are relevant to the present Alberta situation). Some of these
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recommendations from 1976 have not yef been dealt with, even though they
would still serve compensation organizations and their clients well. Issues
that arose in this research are directly related to those policy
reccommendations. One of the key recommendations which 1 alluded to
above, that has not been implemented in Alberta, concerns standards for
training rehabilitation counsellors. Many case managers have no post-
secondary education in relevant areas such as psychology and rehabilitation.

There a number of suggestions for further research that flow from my
thesis. It would be worthwhile to develop a research program that compares
the different types of unemployed, such as unemployment insurance and
social assistance clients to workers’ compensation clients. Although some
preliminary data was collected during this research, it was beyond the scope of
this thesis to deal with this comparison in a serious manner. Further studies
of this kind might be important for policy development in the areas of health
and social services, as well as providing an anthropological foundation for
social criticism,

Itis also possible to imagine a line of research mirroring my own, but
that addresses power dynamics internal to organizations such as the WCB.
Townely (1994) has made an effort to better understand Human Resource
departments through a Foucauldian analysis, but her focus remains on
strategic means of control, and does not include tactical acts of resistance. One
topic of inquiry that could be expanded along lines similar to my own
research would be the practices of everyday resistance by employees within
modern bureaucratic organizations. While my research has been concerned
with the resistance practices of outsiders in relation to a bureaucracy, many of
the conceptual and methodological approaches [ took would be applicable to

understanding insider resistance.
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Finally, perhaps the most lasting contribution of this research is that it
adds to the body of ethnographic literature on evervday resistance. Much ol
this literature in the social sciences has been conducted in non-industrial
communities. Further studies of urban bureaucratic cultures such as this
research on injured workers, Kondo's (1990) Japanese workplace study, and
Paules (1991) ethnography of waitresses in a New Jersey restaurant are needed
to enrich our understanding of the actual lived experiences of people caught
up in situations of domination. The everyday resistance practices found in
these various contexts are bound to be fundamental to identity formation and
self-efficacy. A body of coherent and comprehensive knowledge would help
to establish a more general theory of resistance that acknowledges the agency,

however limited, of the subordinated.
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Appendix A

CHART 1 (1 FINGER)

Percentage
TRUD e xeeeencronnsonnsencacennssasassannnnsananns 15
Thumb — including mMetacarpal .cceicececscscscesancs . 20
Thumb - at distal ...ceiiinniecenns erterienecennenn - 10
Finger - index ...... @t tteeteeeieeeecaneaaaaaaann 5
Finger - index at P.I.P. teceiieennncccnncsrsncansns 4
Finger — index af distal ..ceicenncrannnnnnes erees 2
Finger - middle ..... e 4
Finger - middle at P.I.P. .ocunnavnn ctimeenscaannn 3.2
Finger - middle at distal ...ciueass creesrserreaes 1.6
Finger - TIOE vccecvrersnsrcnarenncnscnsessnacnonnans 3
Finger — ring at P.I.P. cucviennncnnsnnronnnnrnannn 2.4
Finger - ving at distal .c.cicecnencncsancsnannsnans 1.2
Finger = little ..cco.ccinaioininiioniiocenannans, 2
Finger - little at P.I.P. ..eecu-e.. cesasessssnene 1.6
Finger - little at distal cceeenennn N 0.8
Metacarpal (except thumb) ... . Add value of finger
Thumb, both JOIinkS .vceveeirrreincnnccencansnananna 7.5
Thumb, distal JoInts coceenrnriniroccatenicacnnns 3
Finger, all Joints -ceeeriencicnnrnnnvannnee Up to value
of finger
Finger, P.I.P. and distal joints ..... Up to 6/10 value
of finger
Finger, distal joiof ...cecvecvecevane Up to 3/1C value
of finger



EVALUATION OF BACK AND CERVICAL DISABILITIES

The values given below represent minimum awards for the conditions
described.

Where a back or cervical injury involves mutliple surgical procedures
at different levels of the spine, the disability shall, unless the
results are less than average, be assessed as if the multiple
procedures had been performed in one operation. Multiple surgical
procedures which produce less than average results sha]I'be

assessed on a judgemental basis.

A repeated same level surgical procedure shall not warrant an
increase in the original award unless a greater disability results.

01 BACK SURGERY (LUMBAR AND THORACIC)

(a) Discectomy and/or decompression procedure (one level) - 10%
Plus 5% for each additional level.

(b) Spinal Fusion {one level) - 15%
Plus 5% for each additional level.

(c) Discectomy and Fusion {one level) - 20%
Plus 5% for each additional level.

02 CERVICAL SURGERY
{a) Cervical discectomy (one level) - 10%

Plus 5% for each additional level.
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LOWER EXTREMITY

. Ampuialooes Peacentage
Hin disarticulacion or short stump
requiring an ischial bearing prosthesis .......... ree 65
Thigh, site of €lection .ccccenccanceannas teeeanan ven 50
End bearing knee or short below knee stump not
suitable for a conventional below knee prosthesis ... 45
Leg, suitable for B.K. prosthesis ....ccvinennecansen 35
Leg, at ankle, end b2aring <ccevecscccatcccnanacasnes 25
Through foot ..cccisnenccnn stsesdtrsssaresannsaan vanes 10=-25
All TOES secicnancacnas restassses seserssiatatanns “een 5
Toe, gfeal: .............. creasssassmsnse cessenassasces 2.5
) Toe, great at distal ...cnicenencccecsnnsanssacsnnanss 1
Toes, other than great, €2Ch cecrececvcesvresccncasnan .5
. Immobility of Joints:
| AP veeeeeeeneennsasennannns ceaens e eeeeenaeeanas 30
. RDBE .cevvimcrrtonntetcantancstanntocnssnsssascennanenss 25
Knee, flexion limited to 90 degrees ...........cc.ae 5
Ankle ...cccecanen sesecsstcetresaassmastrannevsernnes 12
Subastragloid arthrodesis ..cceeiecnincreecnenennnnnn 6.25
Triple arthrodesis ..cccevcnvnen s 7.5
Great toe, both JOints tccveeceinecrearnacnnnnsccanes 2.5
Great toe, distal joint ........ besssrams recrnveen “.s .5

Shortening of Lea:



UPPER EXTREMITY

Amputations:

Amputations Pencentage
Proximal third of humerus or
disarticulation at shoulder ........ kit eansrasesuns 70
Middle third of humerus c..cccccianasn teasaan Cesssuan 65
Distal third of humerus to biceps insertion ...... - 60
Biceps insertion to wrist ...cacaccece- carasnananns .e. 50-60

(depending on usefulness of stump)

Immobility of Joints:

Shoulder, without either articular or scapula
movement (the totally “frozen shoulder™) .....eceeoa. 35

Shoulder joint (gleno humeral) ankylesed but with
full scapular MOVEMENT weveevessscasssracesacnsasansn 15

Shoulder, abduction limited to 90 but with good

rotation and pivortal MOVEMENE .u-cieciciatacncnnnnnnens s
ElDOW vuonvnensnenssrannasrsnsssosnnsnsscnnsnnnasansnnnn 20
WEISE tiinctienvecansunssnannsansensonanascnaan becaseanan 12.5%
Pronation and supination complete in mid-position ... 10
Pronation alone loSt c.ccvincscsnercnncanes reseerrens 3
Supination 2lone 1OSEt cevevcoccosann teeemeeereaenaenn 5
Denervation:
Median, complete at €lbOW .c.vceicvcccescnccccransenses 40
Median, complere at WriSt ..cv.veeevcerccancaanae vesse 20
Ulnar, complete at elbow .....cevenerenn. tecanenneane 10
Ulnar, complete @t WIEIST c.ccvrcenacvana tbsmasswreres - 8

202



€02

Table 1.1 Total Number of Workplace Injurles, Provinces, Tecrltaries, and Canads, 19801990

NWT Canads (10) Caasda (1D)

Year Nid, PEI NS NB Que. Ont, Man. * Sask, Alta, ac Yukon

1980 ,... 14,144 4,343 J2.837 1),375 344,996 444,674 46,627 38,470 150,70) 192,115 1919 2,626 1,305,584 1,310,149
1981 .... 15949 2642 32,000 11,503 354,606 415044 48904 40031 156099 196470 2018 3,109 1,294,278 1,209,405
1982 ,... 15,320 13472 29,700 29,531 310,746 49,747 44,737 36,942 74,249 159,739 1,354 3,142 1,054,28) 1,058,719
1983 ... IS50)5 3,904 28,537 28,990 314,006 D44,758 44,133 34048 57,246 151,815 1,059 2,807 1,022,552 1,026418
1984 .... 16107 13,786 30,730 29427 347,662 2I88,845 48,685 38,080 55732 150919 1,029 3,555 1109973 1,114,557
1985 .... 16465 4,356 29,510 JLI160 353,721 426,880 50,380 37437 62,626 158,673 1,040 3419 1,171,208 1,175,667
1986 ... 19,355 4,546 41,469 33,258 322,053 442,080 54,228 37,034 58,90) 156312 420 3,086 1,169,238 1,173,844
1987 .... 19,049 * 4980 29,307 35601 261,880 469,681 351,709 36,785 58,637 169,059 1,661 3,063 1,140.797 1,145521
1988 .... 20,124 5914 27963 18861 261,905 489819 52,872 35915 62,129 192,515 2,000 13,4035 1,188017 1,193422
1989 .... 20486 5.8)4 32920 41,370 251,557 467,243 51,029 3339 62,022 207,019 1,822 3997 1,172,768 1,178,587
1990 .... 19,905 na® 42,104 19905 241,426 473407 44,992 33,026 64,503 217,152 I.1§J 3418 1,176,520 1,181,801
Average . 17465 4,052 32462 33,774 106052 428377 49,118 26472 78,430 (77,890 1,557 3,255 164,011 1,168,923
Standard

devistion. 2,233 1,503 4,667 4,264 41,6601 47,086 3491 2,092 35660 23,293 374 339 81,693 81932
Coelficient '

of variation 0.3 037 0.4 0.13 0.14 o 0.07 0.06 045 0.13 024 0.1} o 007
Growth

rate, % .. 180 518 138 144 i 2 0.90 142 249 -0,30 -0.19

-1.31 C-1615 137

4 Means not available,
Note: Canada (10) stands for the 10 provinces, and Canada (12) stands for the 10 provinces and the (erltories,

Source: Annual reparts of the \WCH as compiled by the suthor, See appendix A for details,

from Vaillancourt, Francois. 1993. The Financing of the Workers'
Compensation Boards in Canada, 1960-1990. (Canadian Tax Paper No.98).
Toronto: Canadian Tax Foundation (p. 5). '
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Appendix C

Pri I cor I . ith Iniured Work
Questions to do with injury

How would you like to start by briefly telling me about your injury?
Question dealings with WCB

How would you characterize your experience with the Workers'
Compensation Board?

What does your ‘claim file’ mean to you?

Some workers talk about ‘waiting" a lot in discussions at the meetings. Have
you had to ‘wait’ for claims issues to be worked out or not? [if so, how kas that
affected you?] |

Questions to do with the support group

Hew did you hear about the injured workers’ group?

What were your initial expectations of this group [for you}?

At this point, what is this group actually doing for you? [what else?]
At this point, what do you think the group is doing for the others?
What goes on at smoke breaks?

Are there negative aspects about the group?

Is the newsletter important for the group, or not? [in what ways?|

What would you like the group to be doing that it is not doing now? [in
Future?]

204



b

Has your thinking about your injury chaﬁged since you became involved
with the group? [If so] In what ways?

Has your thinking about WCB changed since you joined the group? [If so] In
what ways? ‘

Questions to do with their community

Can you tell me a little bit about yoﬁr friendships and whether or not they
have changed since your injury? [if so, In what ways?]

How about your relationships with your family and neighbours since your
injury? Have those changed? [If changed, How?]

Have you been in touch with employers since your accident? [If soj: How did
that go? What kind of jobs did you look at?

How do you spend your time now?
Who makes up your community now?

Questions to do with self-efficacy

The way you think about yourself as person, has that changed since joining
the group, or not? [If so, How?]

Tell me about your sense of being in control of your situation. [Do you feel
you have more or lesc control than before your injury? {If so, How?]

Do you feel you have more or less control over your situation since joining
the group? [explain]
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Questions related to Background Variables
1. sev

2. age

A 2]

. What was your marital status at the time of the injury (or disease) and now?
4. What is the number of children in your family?

5. What is the highest education level you have reached?

6. What was your occupation at the time you became a WCB client?

7. What type of injury (or disease) did you sustain?

8. When were you first injured (or when did the disease become noticeable)?
9. What has been your most recent time on WCB?

10. When did you come off WCB claims and were you cut off?

11. What length of time have you been involved in the Injured Workers group?
12. Were you on the first steering committee?

13. Are you on this board?

14. Were you ever involved in union activity? If so, as a member or did you
hold a position? Are you involved now?

15. Are you employed now? What kind of employment? (i.e., part, full time;
self employed; on contract; seasonal work)

16. Are you a home owner or do you rent?
17. Do you join groups generally speaking?
18. Do you have your claim file now, or applying to obtain it, or not at all?

19. Have you ever appealed a WCB decision?
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Appendix D

w- WS :
1. What kinds of group members are there in the support group?
' 2. What kind of support is offered?

3. Are there different kinds of injured workers? [then deal with questions
- regarding the different kinds]

4. Do you see yourself as handicapped or disabled?

5. What different kinds of unemployed are there and are they different from
you? [if so] In what ways?

6. Overall, how do you describe yourself to the outside world? [and has that
changed from how you would have described yourself before your injury?]
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Appendix E

W S nager In 1ew Ins nt :

1. Overall, how would you characterize your past relationship with injured
workers?

2. Are there different kinds of injured workers? [then deal with questions
regarding the different kinds] '

3. Are there different kinds of case managers? [same as above]
4. Do you see injured workers as handicapped or disabled or otherwise?

5. Are there differences between the three main types of unemployed people:
the WCB, U.L and Social Services client?

6. Do you think your clients understood the WCB "language"?
7. What did the "dlaim files" mean for you - and for them in your opinion?
8. Who had control in the interactions between you and your clients?

9. How do you think the medical profession (i.e., doctors) view injured
workers from your interactions with them?

10. How do you think employers view injured workers from your
interactions with them as well?
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Appendix F

May 1, 1995.
Informed Consent Form '

1 am asking you to participate in a study concerning the experiences of
injured workers, primarily those who are or have been claimants with the
Workers' Compensation Board. This project is concerned with the personal
costs to injured workers. As a researcher, I would like to collect information
on how your injury may have affected your life. As well, I am interested in
your involvement with the :

You will be able to withdraw from the project in whole or in part at any time
if you wish to do so. It is my intention to keep all sources of information
confidential. Reports or published findings resulting from this study will not
contain specific reference to particular individuals. All reports of what people
say and do will be kept anonymous. If you wish, you can receive a summary
of the findings upon completion of the study. The research is being carried
out under the guidelines specified by the Social Sciences and Humanities
Research Council, and the University of Lethbridge. If you. have any
questions in regards to the study please contact me at 380-2037, or Dr. Norman
Buchignani, Chair of the Anthropology Department, University of Lethbridge
329-2550.

Ann L. Moritz

Graduate Student
Department of Anthropology
University of Lethbridge

If you are willing to participate in the research project as outlined pleése sign
below. ‘

I consent to participate in this study as described in the above letter from Ann
L. Moritz dated May 1, 1995,

Printed Name and Signature Date

If you choose to be identified in the report or any publications please sign
again.
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Appendix G

®IN ALL CASES OF INJURY

o
[ ITHE EMPLOYER SHALL

(1] Furnish first oid in occordance with regulations of The Occupotiono! Heolth and Safety Act.
(2) Keep a writen record of all occidents and First oid treciment.

{3] Provide the worker, at the employecs expense, with immedicte transparration to a hospital, doctor, or to any other ploce that is
appropriate for the treatment of the worker's condition, '

(4) Prompily provide the WCB with an Employer’s R of Accident or Industrial Diseose [Form C040] end such other or
information as are necessory. If the accident dmtﬁf’« is likely 1o disoble the worker for more than the day of the occident, the
employer shall give notice of occident or the allegotion of happening of the occident to the WCB within 72 houns olter acquining
knowledge of the accident or the allegation and shall give a copy of that notice 1o the worker,

{5]  (F the worker iy not disabled beyond the day of occident, the employer is not required ta repart the occident to the WCB UNIESS
necessary Medical Aid is not included under bosic heclth services o3 defined by the Alberta Heolth Care Insuronce [AHCT) Act.
Examples of medicol aid net included under the AHCI Act are drugs and dressing, prosthetic raplocement, natluropathic services,
dental repair, eyeglass replocement, efc,

If the accident disobles & worker for the day of accident o part thereof, the employer shall, by the end of the next regularly scheduled
poy period obter that doy, pay compensatian to the worker for that day in an amount equal to the minimum normal net woge the
worker would have received for that day if he or she hod not been disobled and hod been availoble for work in the nomal course.,

. . {6} JF the accident discbled o worker for longe. than the day of the occident, compensafion shall be poid 1o the worker from, ond
including, the doy following the day the accident occung

[ JTHE WORKER SHALL

{1} Promptly obtain necessary first aid treatment.

{2) Natify the employer immedictely of any injury requiring medical aid, os required under Section 27 of the Workers” Compensation
Act, and ask the doctor to complete o Physician’s First Report (Form C-Q50) to teke 1o the employer if (&) above applies.

i3} Moke the initiol choice of docior or ather qualified practitioner with the understanding thal a change of doctor connot be made
without the permission of the WCB,

14] Complete and promptly return all report forms received from the WICB, To ensure proper edjudication of claims, the Warkers’ Report
of Accident (Form C.060) should be given by o worker or dependent ta the employer ond the WCB. The worker shall giver his/her
full nome and oddress, and state in ordinary languoge the cause of the injury, and the date, hour and place the occident occurred

i5) Not leove the province without permissian of the WCB. Foilure to obtain such permission will place present and future compensation
and rr;:c{!’iccf gid entiflements in jeopardy. If & worker plons 1o leave the province during the dizobility peried, the WCB should be
consulied.
{6} Infoem the WCB immedigtely if working or rehurning to work with any employer, or if.copable of worlu'n?. 1t is unlgwlul to collect or
attempt to collect Temperory Totel Disability benefits on any doy which o worker works or is capeble of working for ony empleyer.
For further information write to or phone: WORKERS” COMPENSATION BOARD
Box 2415
Edmonton, Alberta TS) 255
Telephone: 427.1131 ,
Note: Employers are required under the Workers’ Compensation Adt, Section 139, to keep this form posted in o conspicuous place
. on the premises and readily occessible o all employess.
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Appendix H

POLICY STATEMENT: GEN-3 1-2
! cqaPTER: SUBJECT:
| GENZRAL STATEMENT OF RIGHTS

REFERENCE: - The Workers'’ Compensation Act 1881, (as amended).

POLICY:

The Workers’ Compensation Act of Alberta entitles both workers and em-
ployers to many rights in matters relating to the administration of the Act.
This policy statement includes 3 Statement of Rights for Workers and Em-
ployers, and also emphasizes the important roie of the Workers' Compensation
Board staff throughout Alberta in helping both workers and employers to
exercise their rights under the Act.

GENERAL

STATEMENT OF RIGHTS FOR WORKERS AND EMPLOYERS UNDER THE WORKERS'
COMPENSATION ACT OF ALBERTA

01

05

FAIRNESS AND IMPARTIALITY

You have the right to a fair and impartial determination of any issue arising
out of the Act.

APPEAL

You have the right to appeal any decision which directly affects your
interests, in the first instance to a statutory Review Committee and then
to the Appeals Commission.

You have the right to a review of any previous decision by the Workers'
Compensation Board on the submission of new information.

PRESUMPTION OF HONESTY

You have the right to be presumed honest unless shown to be otherwise.

COURTESY AND CONSIDERATION

You have the right to courteous and considerate treatment from all Workers’
Compensation Board staff. '

ACCESS TO INFORMATION

You have the right to examine any document relevant to: a decision directly
affecting your interests.
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Appendix

N WORKER'S REPORT OF ACCIDENT
s Board CLAM AR DATH OF ACCIDRNT
ﬁ( Alevey
POSCX M WORGENT NAME {rtmg) [ [ ]
EDMONTEN, ALBEITA TH) T35
EDMONTON (403) Z7-1131 MALIND ACCRESS
CALGARY (403) 2570480

FAX: (403) 427 - 5863 CITYITOWN ROVCE POSTAL COOE
amomeemE e
COMPLETE AND RETURN FORM AT ONCE ' |bl.l:l.'l'l¢l =1 1 4
- MANTAL STATUS DATEOR BIRTH Y/M/D [ OtTUPATION

MY SOOAL DRI NSNS .. 1UMOEKETAND AND ACIAEN THAT MY SOCIAL IEPURANGE NUMBER MAY B UouD
WECORD-LEPN). PURROIES., '

BRLOVERS NAME EAPLOYERCE MALING ACOMISE . BAFLDYERS FHONE NO,

Y ACATE AND HOUROR THES. ACCIOENT TRAR § WG ¢ Day ar oo "

L, WHEN DI YOU REPORT THES ACCIOENT TO YOUR BMALOYER? VAR 1 LaNTH 1 O

€. WHD DD YOU AEPORTTOT e mE

D, 5 NOIT REPORTED MMEDWTELY, CIVE NEASON.

L BWHAT CITY, TOWH OR LACE
D0 THES ACCIOENT HAPPEN?

F. DO ITHAPPEN O THE EMMLOVER'S PREMESEST
STATE EXACTLY WHERE.

z wsummmmm "o D ves D ';.A:H"AITW » D — D

4 POW 0N YHES ACCIOUNT HABPEN AND WHAT ILJURY DID YO PEECEIVI? WHAT MACHINE, TOOL, OR AR PANRT SIUND
EOLRPABNT WERE YOU USING AND WAS THERE ANY INVOLVEMENT WITH GAS, CHENICAL OR XTRIEAE

TEMPERATURES? DEICIIEE FLLLY. [STATE RoGIKT OR LEFT, I AFPUCARLE). PLEASE

CHECX
[ rmonr

Ooaex

IMPORTANT pLEASE LIST ANY WITNESSES. RIGHT LEFT

e e —— e v o e e e e e T e e e o e e e o e ——

MAME ADORESS

4 NAME AND ADORESS OF WHERE MEINCAL ATTENTION
WAS RAST SOUGHT?

s mmmﬂm:mnr.wmmmmm D ves D AMOUNT

& HAVEYOU HAD PREVIOUS CLAME WITH THEABOTTABOVDY wny []  vis [

T MAVE YOUHAD SMILAR INAIRY BEFORE? w [ w [J oo

& FVEYOU REPORTED OR CLAMED THS SUURY TOANCTHER BOARDT? pe D Y3 D PROVINCE

G0N0 NEV MG B4 COMPLETE BOTH SI0ES - THIE PORM MUST B SIOMED O REVIRE
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Appendix}

[ ADJUDICATIVE GUIDELINE-1 | 57

CHAPTER:  Adjudication SUBJECT:  Chronic Pain Syndrome
APPENDIX A
USUAL HEALING TIMES
INTRODUCTION

Healing time is defined as that point in time, following an injury, at which the
worker should have regained his}fcr pre-accident functional ability or reached 2
plateau in phystcal recovery. .

1. When a worker reaches the usual healing time for his/her injury but
continues to be disabled and to complain of pain, hefshe should be
considered as a potential chronic pain disability sufferer.

2. Where an injury is indicated on the following chart as having an expected
recovery time longer than three months, the medical advisor should review
the claim of each worker with such injuries to determine whether treatment
is appropriate and should schedule a further review at the end of the
expected recovery period.

. GENERAL USUAL HEALING TIMES

Soft Tissue Injuries
All soft tissue injuries 3 months
- Menisceal damage - knee 3 months
Herniated disc - conservative treatment 3 months
Fractures
Complex facial fractures 4-6 months
Upper limb 3-6 months
Hand fractures 3-6 months
Simple, vertebral, body compression - all levels 3-6 months
Spinal fractures/dislocations 6 months
Pelvis - no reduction 3 months
Pelvis - with reduction 12 months
Femur and hip fractures 6-12 months
Tibial fractures 6-9 months
Other lower limb and foot fractures 3-6 months
Complex and/or complicated fractures 6 months
Fracture dislocations of major joints 6 months
' (including wrist and ankle)
Infections
. Osteomyelitis 4-8 months



ADJUDICATIVE GUIDELINE-1 | 6-7

CHAPTER:  Adjudication | suBJECT:  Chronic Pain Syndrome
POST-SURGICAL RECOVERY TIMES
Shoulder
Acromioplasty 3-6 months
Rotator cuff repair _ 6 months
Knee _ .
Arthroscopy - diagnostic 1week
. - operative 6 weeks
Arthrotomy 3 months
Ligament repair 3-6 months
Ankle _
Ligament repair 3-6 months
Spine
Herniated disc - operative 3 months
Spinal fusion - single level 3 months
- multiple level 6 months
Spinal stenosis decompression - single level 3 months
- multiple level 6 months
Nervous System
Major nerve repair 6-12 months
Minor nerve repair 4-5 months
Carpel tunnel or other nerve release 3 months
Tendon ,
Flexor tendon repair or tendon transfer 3-6 months
Extensor tendon repair 3 months
Tendon release 3 months
Amputations 3 months
Reconstruction
" Digital re-implantation 6-9 months
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