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The objective of this thesis is to exam ne the archival
docunents that may be considered by the Suprene Court of
Canada if the Treaty 7 Nations were to challenge the
Federal Government on the Treaty’'s content and meani ng.
The inpetus for this thesis is two-fold. Firstly, recent
deci sions by the Suprene Court of Canada, in relation to
Aboriginal historical treaties, have denponstrated a shift
towards | egally recognizing the sovereignty of First
Nations. As nore First Nations challenge the Federal
Government on their fulfillnment of treaty obligations,
Suprene Court decisions will becone nore el aborate and
exhaustive, providing many Nations with an opportunity to
address treaty concerns in a nore substantive manner than
in the past. Secondly, the Bl ackfoot are ny nei ghbours and
| am very honoured to relay part of their story.
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I ntroduction — Survey of Secondary Works

On Septenber 22, 1877 the Dom nion of Canada and five
First Nations signed Treaty Seven at Bl ackfoot Crossing.
The five Nations are: the Siksika (Bl ackfoot proper),

Ki anai (Bl ood), Pikani (Peigan), Sarcee, and Stoney.
Treaty 7 enconpasses the southern portion of the province
of Al berta which joined Canada in 1905.

The area extends from present-day Red Deer, south-west
to the Rocky Mountains, south to the United States border
and east to the Cypress Hills area.

To date, there are few publications that exam ne
Treaty Seven specifically, however, there are nunerous
wor ks on sone of the signatory nations.

There is currently only one book that anal yzes Treaty
Seven exclusively, The True Spirit and Original Intent of
Treaty 7.1 That book serves as a milestone in the study of
Treaty Seven and historical aboriginal treaties generally.
That book is an exanple of how enpl oying a diverse
met hodol ogi cal approach can provide a nore accurate account

of events and agreenents by providing various perspectives

! Treaty 7 Elders and Tribal Council wth \Walter Hi|debrandt, Dorothy
First Rider, and Sarah Carter. The True Spirit and Oiginal Intent of
Treaty 7. MG Il-Queen s Native and Northern Series, ed. Bruce G
Trigger. Montreal: MGIll-Queen’s University Press, 1996. Reprint,
1997.



on the events which could not be obtained if the study
relied solely on witten archival records.

Part One of The True Spirit and Original Intent of
Treaty 7 reveals the evidence provided by the el ders of al
five signatory nations. The oral testinony of over eighty
el ders are used to tell the making of Treaty Seven, the
life of the First Nations prior to the treaty, what the
treaty nmeant to the Nations, and how their lives were
affected following the signing of the treaty. By using the
testinmony of elders to reconstruct the events of Treaty
Seven, the book denonstrates how oral history can be used
to provide an aboriginal perspective on historical events.
However, the book does not rely on oral testinony al one.
The use of archival evidence serves to provide the
perspective of others, nanely governnment officials, North
West Mounted Police nenbers, and m ssionaries which provide
vari ous ot her perspectives on the events leading to the
signing of Treaty Seven.

Part Two of The True Spirit and Original Intent of
Treaty 7 focuses on the perspective of these other parties
whil e al so providing sonme information on the historical and

political context of Treaty Seven.



Part Three of The True Spirit and Original Intent of
Treaty 7 provides the biographies of the elders,
interviewers, translators and researchers of the book.

VWhile The True Spirit and Original Intent of Treaty 7
serves as a mlestone in the study of historical aboriginal
treaties it does have one significant shortcom ng. Nowhere
in the book do the authors provide any information on how
the testinonies of elders were recorded, nor where they are
hel d. This creates an obstacle for researchers who want to
access the interviews and review and interpret them
firsthand, therefore this | eaves the reader at the nmercy of
the authors’ interpretation of those interviews. In no
portion of the book do the authors state why this
information is not provided.

John Taylor has contributed an article that |ooks at
Treaties 6 and 7.2 The portion of the article that exam nes
Treaty Seven relies on archival records as well as oral
hi story fromthe Treaty and Aboriginal R ghts Research
interviews. This work is significant because, |ike the
wor k descri bed above, the author relies on a diverse
met hodol ogy to reconstruct and anal yze Treaty Seven. His

wor k has proven to be even nore hel pful to other

2 Talyor, John. “Two Views on the Meaning of Treaties Six and Seven.” In
The Spirit of the Alberta Treaties, (3¢ Edition) edited by Richard
Price. Ednmonton: University of Al berta Press, 1999.



researchers because, unlike The True Spirit and Original
Intent of Treaty 7, he provides his source for the oral
hi story that he has relied on.

To date there is only one other author who has focused
on Treaty Seven specifically. Hugh Denpsey is one of the
nost prolific witers of Treaty Seven First Nations. In
1987, Denpsey provided the Federal Governnment with a
research report on Treaty Seven.?

He begins wth an overview of the historical
background | eading to the negotiation of Treaty Seven and
he presunmes no background know edge on the part of the
reader. He provides further contextual information by
witing about the preparations, undertaken by m ssionaries
and the North West Mounted Police in the region, to inform
the First Nations of the comng of the treaty
conm ssioners. His report then presents both the
Gover nment perspective and the First Nations perspective of
the treaty negotiations. Denpsey concludes his report by
exam ning sone of the events and interpretations foll ow ng
the signing of Treaty Seven. |In the appendices portion of

his report he provides copies of the original treaty as

3 Denpsey, Hugh. Treaty Research Report: Treaty 7. Prepared for the
Departnent of Indian Affairs, Otawa, 1987.



wel | as a copy of an adhesion and the subsequent treaty
amendnent s.

While this report was produced in 1987, Denpsey
denonstrates forward thinking that would |l ater energe in
t he Canadi an judiciary as he includes the use of
interviews, conpleted by hinself and others, and other
types of extrinsic evidence. This report serves as a solid
foundation for further research

Denpsey has al so published nunmerous books dealing with
t he Bl ackf oot .

H s bi ographi es of Crowfoot* and Red Crow’ have proven
to be very insightful works. His biography of Crowfoot is
nmet hodol ogically simlar to his governnent report, relying
on a mxture of both witten primry sources and oral
sources. As Crowfoot was a leading figure in the
negotiation of Treaty Seven, an understanding of his life
both before and after has been useful because it speaks to
how Crowfoot’s authority was uni que conpared to the other
chiefs that signed the treaty. Denpsey di scusses how
di splaced this authority is but he reveals how Crowf oot
cane to accept this authority, albeit in a responsible

manner by continuing to consult with other chiefs to ensure

* Denpsey, Hugh. Crowfoot: Chief of the Blackfeet. Foreword by Paul F.
Sharp. Vol. 970.3 B: Ednonton: Hurtig Publishers, cl1972.

> Denpsey, Hugh. Red Orow, Warrior Chief. (2" Edition) Saskatoon,
Sask.: Fifth House, 1995.



that he presented a united voice as much as possible.
Denpsey explores the relationships that Crowfoot had with
other tribe nenbers as well as with m ssionaries and
menbers of the North West Munted Police. Hi s approach to
reconstructing the life of Crowfoot provides critical
evi dence for understanding not only Crowfoot, but others
around him The i nterpersonal rel ationships that Denpsey
hi ghlights in this biography provides a new context for
exam ni ng the understandi ng of various people involved in
the treaty. Again, Denpsey relies on historical records
but al so enploys the use of extrinsic evidence in his
research, however many of the interviews and other evidence
are in his personal possession and therefore currently
unavail abl e to ot her academ cs.

In his biography of Red Crow, Denpsey enploys a
sim | ar nethodol ogi cal approach as he did in Crowfoot’s
bi ography, relying on primary sources, oral, and extrinsic
evi dence. However, there is a distinct difference in how
he uses this evidence. In Crowfoot he relies on both types
of sources throughout the whole biography. 1In the
bi ography of Red Crow, however, he relies on the oral
accounts primarily for reconstructing the earliest years of
the life of Red Crow. \Wen the tineline reaches the

establi shnent of the North West Munted Police, with the



presence of mssionaries and traders, he then relies nostly
on their witten accounts rather than continuing with the
oral accounts. As this text focuses on Red Crow there is a
significant anmount of information about the Blood tribe and
their power and influence within the Confederacy. This
bi ography enphasi zes intertribal relations prior to and
during the negotiation and signing of Treaty Seven.®

John C. Ewers has also witten extensively on the
Bl ackfeet. His focus has been primarily on the Bl ackfeet
in what is now Montana, who are otherw se known as the
south Peigan. His studies exam ne various topics but his
essays on the fur trade and intertribal warfare have proven
to be insightful for the purpose of this thesis.’

Hi s book The Bl ackfeet: Raiders on the Northwestern
Pl ai ns® provides information about events in Bl ackfeet
territory in the United States which may have infl uenced
t he Bl ackfoot perception of events in their territory in
Canada. For exanple, he wites about the Lanme Bull’s
Treaty, the massacre on the Marias and ot her events that
occurred prior to the negotiation and signing of Treaty

Seven i n Canada. Hi s sources include archival records,

® Denpsey has also witten other books and papers dealing with the
Bl ackfoot, but the focus of these books are not on Treaty Seven.

" Ewers, John Canfield. Plains Indian H story and Culture: Essays on
Continuity and Change. Norman: University of Cklahoma Press, 1997.

8 Ewers, John Canfield. The Blackfeet: Raiders on the Northwestern
Pl ai ns. Norman: University of Oklahoma Press 1958.



newspapers, books and papers, as well as his own field
notes fromthe 1940s and 50s.

The work of James WIllard Schultz is extensive with a
focus on stories and conversations that he has had with
menbers of the south Peigan in Mntana beginning in the
1870s. During his life he wote thirty-seven books that
report on the daily life activities and stories of those
whose nation he married into.®

Schultz was fluent in Bl ackfoot and becanme an invol ved
menber of the community, learning their stories, cerenonies
and |ife-ways. He considered hinself an Indian in 1877 and
his witten works serve as a significant contribution to
the study of the Peigan. His work is valuable as he wote
the stories told to himby specific Peigan nenbers, who he
identifies in his witten works. His contributions provide
insight into the culture of a nation that was part of the
Bl ackf oot Conf ederacy.

As this review of existing literature denonstrates,
the nmeaning of Treaty 7 has yet to be fully examned. In
2005 a case was brought to the Federal Court of Canada to
exam ne the neaning of Treaty 6, however, the neaning of

Treaty 7 has never cone before the Canadi an courts.

® Schultz, James W Bl ackfeet and Buffal o: Menories of Life Anong the
Indians. Edited and with an Introduction by Keith C Seele. Norman:
Uni versity of Cklahoma Press, 1962.



Chapter One of this thesis will exam ne the canons of
construction for treaty interpretation as established in
Canadi an j uri sprudence.

Chapter Two of this thesis explains federal Indian
policy, law, and | aw enforcenent in the 1870s to provide
the reader with an understandi ng of national agendas and on
the ground realities in Blackfoot territory.

Chapter Three of this thesis provides the historical
context for the events that transpired on Septenber 22,
1877.

Chapter Four of this thesis details the preparations
made for the negotiation of Treaty Seven as derived from
archival materials.

Chapter Five of this thesis exam nes the negotiation
of Treaty 7 and the events that occurred at Bl ackf oot
Crossing in 1877.

The final chapter of this thesis reviews Treaty 7 in
practice, focusing on the year 1878 to 1880. These events

are recreated according to archival information.



Chapter 1 — The Canons of Construction for Treaty
| nterpretation

As there is currently a |large amount of litigation and
pending litigation regarding historical treaties, analyzing
Treaty Seven according to the criteria applied by the
Canadi an courts is a logical starting point for those in
acadene who seek to research and contribute to current
historical treaty cases. |In order to analyze Treaty Seven
it i's necessary to review the canons thensel ves as
enunci ated by the Suprene Court of Canada.

The canons of construction for treaty interpretation
were introduced into Canadian law in R v. Taylor and
Wllianms (1981), 34 OR (2d) 360 (Ont.C. A'). According to
Thomas | saac,

[i]n Taylor and WIllians the Ontario Court of

Appeal set out a nunmber of factors to be used

when interpreting treaties.. The Court stated that

it is inportant to consider the history and oral

traditions of the tribes concerned. Treaties

should be interpreted in a manner that: (a)

uphol ds the honour of the Crown, (b) avoids the

appearance of “sharp dealings,” (c) resolves any

anbiguity in favour of the Indians, and (d)

considers the parties’ understanding of the terns
of the treaty when it was signed.*°

0 Thomas |saac, Aboriginal Law. Conmentary, Cases and Materials. Third
ed. Saskatoon, Saskatchewan: Purich Publishing, 2004, p. 79. In
Canadi an case law, R is an abbreviation for Regina, or the Crown, the
gover nnent .
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The first canon, that treaties are a unique type of
agreenent and require special principles of interpretation
finds its origins and entrenchnent in Canadian law in Sinon
v. The Queen, [1985] 2 S.C.R 387, in which the Suprene
Court of Canada held that treaties between Abori ginal
peopl es and the Crown are unique or sui generis.?!!

R v. Sioui, [1990] 1 SSC R 1025, affirned the su
generis nature of treaties as stated in Sinon and,
according to Isaac, “[p]erhaps nore inportant is that this
decision illustrates the recognition afforded by the court
that Indian nations were regarded by the Europeans as
‘i ndependent nations’ capable of making treaties. Treaty
rights are in addition to rights recogni zed by the Royal
Procl amation of 1763 and other |ike instruments.”?'?

According to Leonard |I. Rotman, “Justice Lanmer, as he
then was, stated in the Sioui case that a treaty exists
where there is an agreenent between Aborigi nal peopl es and
the Crown that denonstrates ‘the intention to create

obligations, the presence of mutually binding obligations

1 This case arose out of a conflict between provincial |egislation and
the exercise of treaty rights in the province of Nova Scotia. The
exercised treaty right in question was recogni zed by the court as
deriving froma peace and friendship treaty made in 1752. This case
saw the court enploy a liberal interpretation to the treaty.

12 Thomas |saac, Aboriginal Law. Cases, Mterials and Conmentary. Second
ed. Saskatoon, Saskatchewan: Purich Publishing, 1999, p. 156.

11



and a certain nmeasure of solemity.’”?*?

The sui generis
nature of treaties between Aborigi nal peoples and the Crown
has been reaffirned in cases such as R v. Badger, [1996] 1
SSCR 771, and R v. Sundown, [1999] 1 S.C. R 393.

The second canon, that treaties should be liberally
construed and anbiguities should be resolved in favour of
the Indians, finds its earliest origins in the United
States. That treaties nust be construed as the |Indians at
the tinme understood themis found in Wircester v. Georgia
(1832) 31 U.S. (6 Pet.) 515 (U.S.S.C.) where Chief Justice
Marshal | states:

The | anguage used in treaties with the Indians

shoul d never be construed to their prejudice. |If

wor ds be nmade use of, which are susceptible of a

nore extended neaning than their plain inport, as

connected with the tenor of the treaty, they

shoul d be considered as used only in the latter

sense...How the words of the treaty were

understood by this unlettered people, rather than

their critical neaning, should formthe rule of

construction. *

This canon was reaffirnmed in Jones v. Meehan, 175 U. S

1, (1899). According to Cinton et. al., “the Court stated

that, a

B Leonard Rotman, “Taking Aimat the Canons of Treaty Interpretation in
Canadi an Aboriginal R ghts Jurisprudence.” University of New Brunsw ck
Law Journal 46 (1997), p. 13.

4 Robert dinton, Nell Newton, and Monroe Price. Anerican Indian Law
Cases and Materials. 3rd ed. Contenporary Legal Education Series.
Charlottesville: The M chie Conpany Law Publishers, 1991, p. 844,
Quoting C. J. Marshall in the Wrcester decision.

12



‘treaty nust therefore be construed, not
according to the technical neaning of its words
to learned | awers, but in the sense in which
they would naturally be understood by the

I ndians.” The Suprene Court has applied this
canon of construction because the Indians and the
Government were not bargaining from positions of
equal strength, Choctaw Nation v. United States,
119 U.S. 1, 28 (1886); the treaties were drawn up
by representatives of the United States in a
witten | anguage unfamliar to the Indians, Jones
v. Meehan, 175 U. S. 1, 10-11 (1899); the Indians’
conprehension of treaty terns depended on
interpreters enployed by the Governnent, id.

and, finally, because the Indians were unfamliar
with the | egal manner of expression, id.

The rule of construction requiring that anbi guous
phrases and ternms should be resolved in favour of the
I ndians is expressed in “Arizona v. California, 373 U. S
546, 599-601 (1963); Al aska Pacific Fisheries v. United
States, 248 U. S. 78, 89 (1918); Wnters v. United States.
207 U.S. 564, 576-77 (1908)," and Washi ngton v. Washi ngton
State Com Passenger Fishing Vessel Ass’'n, 443 U.S. 658
(1979). Y

According to Isaac, in R v. Battisse (1978), 84
D.L.R (3d) 377 (Ont. Dist. Ct.) that Canadian court held
that when treaties appear unfair or where the bargaining
power of one group outweighs the other, anbiguities in

treaties should be resolved in favour of the I|Indians.

15 | bi d.
16 | bid. p. 845.
7 | bid. p. 807.

13



In R v. Nowegijick, [1983] 1 S.C.R 29, D ckson J.
referred to the 1899 U. S. decision of Jones v. Meehan for
anbiguities found in treaties to be resolved in favour of
t he I ndi ans.

The canon that treaties should be liberally construed
and anbiguities resolved in favour of the Indians has found
further support by the Canadian courts in R v. Wite and
Bob, 6 C.N.L.C. 684, (1965), 52 D.L.R (2d) 481 (S.C.C.),
Sinon v. The Queen, [1985] 2 SSC. R 387, R v. Sioui,
[1990] 1 S.C R 1025, and R v. Badger, [1996] 1 S.C. R
771.

The third canon of construction for treaty
interpretation in Canada is to choose fromthe possible
interpretations to find the one that reconciles the
interests of both parties at the tinme of the signing. The
“common intentions” goal of this canon energed in R V.
Sioui, [1990] 1 S.C. R 1025. According to Rotman, “[a]s
indicated in the Sioui decision, when interpreting the
nature of an agreenent between the Crown and Abori gi na
peoples, it is necessary to strive towards the conmon
intention of the parties and not nerely rely upon the

»n 18

under st andi ngs possessed by one of the groups. Justice

18 |Leonard Rotman, “Taking Aimat the Canons of Treaty Interpretation in
Canadi an Aboriginal R ghts Jurispurdence,” University of New Brunsw ck
Law Journal 46 (1997), p. 36.

14



Lanmer, in Sioui, states “[t]he Court nust choose from anong
t he various possible interpretations of the common
intention the one which best reconciles the Hurons’
interests and those of the conqueror.”?'®

The fourth canon of construction in Canada requires
that the court presune the honour of the Crown when
searching for the common intentions of the parties involved
in atreaty. According to Isaac, “Wite and Bob affirnmed
the legal status of Indian treaties in Canadian | aw and
enphasi zed the inportance of the honour of the Crown.”?°

In R v. Badger, [1996] 2 CN.L.R 77 (S.C.C.), the
court outlined a summary of the principles of treaty
interpretation. The court listed only four principles and
further enphasized the principle of the honour of Crown, as
had been stated earlier in R v. Wite and Bob (1965), 52
D.L.R (2d) 481 (S.C.C).

Most recently, in MKkisew Cree First Nation v. Canada,
[2005] 3 S.C.R 388, 2005 SCC 69, Binnie J. stated, “[T]he
honour of the Crown infuses every treaty and the

performance of every treaty obligation.”?

1 R v. Sioui, [1990] 1 S.C. R 1025.

20 gupra footnote 3, p. 118.

2l M kisew Oree First Nation v. Canada, [2005] 3 S.C.R 388, 2005 SCC
69, para. 57.

15



The fifth canon of construction requires the court to
be sensitive to the cultural and linguistic differences of
the parties involved in a treaty. According to Rotnman,

It is beyond dispute that Aboriginal treaties
were not only witten in a | anguage that was
foreign to Aboriginal peoples in Canada, but that
they were witten entirely by the Crown’s
representatives. As a result of these facts,
there is a prima facie inference that the

subt| eti es and nuances of | anguage and the
cultural subjectivity of interpretation may have
resulted in the text of witten treaties having a
different neaning than the terns agreed to by the
parties during their negotiations...Evol ving or
changi ng perceptions of the nature of the
treaties and the rights they protect, as well as
the change in the position and needs of the
parties involved in the treaty-nmaki ng process,
have al so had a profound effect upon nodern
interpretation of treaties.?

Rotman directs us to the words of Wlson J. in R v.
Hor seman:

These treaties were the product of negotiation
between very different cultures and the | anguage
used in them probably does not reflect, and
shoul d not be expected to reflect, with total
accuracy each party’s understanding of their
effect at the tinme they were entered into. This
is why the courts nmust be especially sensitive to
t he broader historical context in which such
treaties were negotiated. They nust be prepared
to look at the historical context in order to
ensure that they reach a proper understandi ng of
the neaning that particular treaties held for
their signatories at the time.?

22 gupra. Footnote 4.
2 |bid., quoting fromR v. Horseman, [1990] 1 S.C. R 901.



The sixth canon stipulates that the words of the
treaty nust be construed as the parties at the tinme would
have naturally understood them

In R v. Badger, [1996] 2 CN.L.R 77 (S.C.C),
Sopinka J. explains, “it is well settled that the words in
the treaty nust not be interpreted in their strict
techni cal sense nor subjected to rigid nodern rul es of
construction. Rather, they nust be interpreted in the
sense that they would naturally have been understood by the
| ndi ans at the time of the signing.”?

This principle had appeared earlier in Nowegijick v.
R (1983), 144 D.L.R (3d) 193 (S.C.C ), and was cited
recently by Binnie J. in Mkisew Cree First Nation v.
Canada, [2005] 3 S.C.R 388, 2005 SCC 69.

The seventh canon identifies that a technical or
contractual interpretation of the words in a treaty should
be avoided. This principle can be traced back to 1832.
In Worcester v. Georgia, Chief Justice Marshall decl ared:

s it reasonable to suppose that the Indians, who

could not wite, and nost probably coul d not

read, who certainly were not critical judges of

our | anguage shoul d di stinguish the word

‘allotted” fromthe words ‘marked out.’ .[I]t may

very well be supposed that they m ght not

understand the term enpl oyed, as indicating that,

i nstead of granting, they were receiving |ands.
If the termwould admt of no other

24 gopinka, J. in R v. Badger, [1996] 2 CN.L.R 77 (S.C.C.), para. 52.

17



signification, which is not conceded, its being

m sunderstood is so apparent, results so

necessarily fromthe whole transaction; that it

must, we think, be taken in the sense in which it

was nost obviously used. ?®°

This principle was reaffirnmed in Jones v. Meehan, 175
US 1(1899). But it did not energe in Canadian | aw until
1964 when the British Colunbia Court of Appeal cited
Worcester v. Georgia with approval in R v. Wite and Bob
(1964), 50 D.L.R (2d) 613 (B.C.C. A). Nowegijick,

Hor seman, Sioui and Badger would all later reinforce this
principle in their rulings.

The eighth principle, outlined in the 1999 Marshal
deci sion?, directs the court not to alter the terms of the
treaty by exceeding what is realistic, while still
construing the language in the treaty generously.

In R v. Sioui, Lanmer J., for the court, states that
the majority in the Court of Appeal erred in adopting the
position of the respondents regarding the treaty of
Septenber 5, 1760 because the position would allow for
unlimted rights of the Huron in a vast area.

Lamer J. states, “[with respect, | feel that adopting

such a position would go beyond what General Mirray

i ntended. Even a generous interpretation of the docunent,

% Marshall, CJ. in Wrcester v. Georgia (1832) 31 U S. (6 Pet.) 515
(US.S.C) in Rotman, p. 37.
26 R v. Marshall, [1999] 3 S.C.R 456.

18



such as Bisson J.A 's interpretation, nust be realistic and
reflect the intention of both parties, not just that of the
Hur ons. 2’

This principle, as stated in Sioui, was cited with
approval in Mkisew Cree First Nation v. Canada, [2005] 3
S.C.R 388, 2005 SCC 69, one of the nost recent treaty
rights cases in Canada.

The ninth canon requires the courts to interpret
treaty rights to provide for their nodern exercise as those
rights are not to be seen in a static way that would freeze
themat the time of the signing of the treaty.

Furthernore, the court is charged wth determ ning
what practices are reasonably incidental to the exercise of
treaty rights in a nodern context. In R v. Sundown,
Wakeling J. A, in dissent, states:

In order to determ ne what is reasonably

incidental to a treaty right to hunt, the

reasonabl e person nmust exam ne the historical and

contenporary practice of that specific treaty

right by the aboriginal group in question to see

how the treaty right has been and continues to be

exercised. That which is reasonably incidenta

is sonething which allows the claimant to

exercise the right in the manner that his or her

ancestors did, taking into account acceptable

nmoder n devel opnments or unforeseen alterations in

the right. The question is whether the activity

asserted as being reasonably incidental is in

fact incidental to an actually practiced treaty
right to hunt. The inquiry is largely a factual

27 R v. Sioui, [1990] 1 S.C.R 1025.

19



and historical one. Its focus is not upon the
abstract question of whether a particular
activity is “essential” in order for hunting to
be possi ble but rather upon the concrete question
of whether the activity was understood in the
past and is understood today as significantly
connected to hunting. Incidental activities are
not only those which are essential, or integral,
but include, nore broadly, activities which are
meani ngful ly related or |inked.?®

The interpretive principles fromMrshall were cited
wi th approval in the recent 2005 Federal Court decisions of
Chief Victor Buffalo et al v. Queen et al, and Erm neskin
| ndi an Band and Nations v. Canada. Wile the Federal Court
cited the canons with approval, the Federal Court of Appeal
has granted to hear the appeal of Chief Victor Buffalo
based on Buffalo’s assertion that the Federal Court Judge
did not rule on the case according to the interpretive

principles that he cited with approval.

The follow ng archival materials related to the
negoti ation of Treaty Seven should be read with the canons
of construction in mnd, and with the understandi ng that
only the Suprene Court of Canada can apply those canons to
extrinsic evidence, such as the follow ng archiva
materials, to determ ne what the Indians were told orally

that they would be agreeing to.

22 R v. Sundown, [1999] 1 S.C.R 393.

20



Chapter 2 — Governnent Policy and Legislation in the 1870s

According to J.N. Lyon, “[w]ith the *‘expansion of
Europe’ fromthe sixteenth century onwards, international
| aw paid particular attention to the rules for the
acquisition of territory. The traditional nodes of
acquiring territory were by accretion, cession, annexation,
occupation and prescription.”?°

International |aw during this period was based on
Canon | aw whi ch categorized Native Anericans as ‘savages’
and ‘ heathens.” Lengel explains, “Canon |aw influenced the
justification for colonization of the New Wrld after the
fifteenth century. Because the influence of the Roman
Catholic Church, especially the papacy, transcended the
geogr aphical and political borders of European nation-
states, church law was fundanental in defining
international |egal principles for many centuries.”3
Lengel expl ains how the papacy ascended to its

authoritative heights:

Closely linked to the principle of conquest is
the Petrine doctrine, which was based upon the

2 J.N. Lyon, Native Law. The Anomal ous Legal Position of the Canadian
I ndian Treaties. ed. Indian and Northern Affairs Canada: Nati onal

Li brary of Canada, 1983, p. 60.

30James H. Lengel, "The Role of International Law in the Devel opnent of
Constitutional Jurisprudence in the Suprene Court: The Marshall Court

and American Indians." The Anerican Journal of Legal Hi story 43, no. 2
(1999), p. 118.
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Bi blical entrustnment by Jesus Christ of the
expansi on of the Catholic Church to Peter, the
first pope. According to the Bible, Christ
instructed Peter, one of the Apostles: “And |
tell you that you are Peter, and on this rock
will build ny church.l will give you the keys of
t he ki ngdom of heaven..” The “keys to the

ki ngdont becane a netaphorical |icense for papal
inperialism The pope was the head of the
Church, and the entire world constituted the

fl ock over which the pope was to shepherd. “[T]he
medi eval theory of universal papal jurisdiction
vested a | egal responsibility in the pope to
realize the vision of the universal Christian
commonweal th.” All lands captured fromthe
infidels becane a fief to be held by the pope.3

According to Lengel, “[a]fter England broke away from
the Catholic Church, remmants of the Petrine doctrine
(creating and respecting a Christian commonweal t h)
continued to guide the inperialistic discourse of the
Crown. " 32

Pre-Confederate treaties focused largely, if not
exclusively at tinmes, on mlitary and trade alliances
because the French were conpeting with the English, however
the French were not concerned with long-termsettl enents.
For the French, the primary goal was to secure trade
alliances with First Nations. This was the nmanifestation
of the Inperial view of France, to extract resources and

goods fromthe hinterland to support the French nati on.

L 1pid, p. 119.
32 | pj d.
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The English, on the other hand, sought to secure the |and
title of North America.

During the sixteenth and seventeenth centuries
col oni zation of the North Anmerican continent involved
i ntense conpetition anong European nations to secure trade
and mlitary alliances with First Nations, and later to
acquire their land. Hostilities between the French® and
the British culmnated with the Seven Years’ War, which
| asted from 1754 to 1763, and ended with the signing of the
Treaty of Paris on February 10, 1763. Wth this treaty the
British gained control of nost of the territory of the
French.® Following this event the British Crown sought to

control settlenent on the continent.

3 The French secured strong alliances with many First Nations and some
authors credit this with the French being nore focused on securing
trade alliances rather than | and acquisition

34 Lyon provides a conpel | ing argument suggesting that the French had no
authority to surrender land to the British Crown because they had not
fulfilled the requirenents for claimng territory under the discovery
doctrine. He refers to three requirenments for the doctrine to apply as
| aid out by Chief Justice Marshall. Lyon explains: “The first

requi renent was that the discovery had to have been nade either by a
subj ect of the discovering governnent, or under its authority. The

ef fect of the discovery was to give title to the discovering nation. A
second requirenment, however, was that the title had to be consummat ed
by possession, and it appears as though such possession had to be

excl usi ve, because it was through the exclusion of all other Europeans,
that the discovering nation obtained the right to acquire the soil from
the natives.in both cases, French and English, historical data reveals
that there was no possession nuch | ess exclusive possession. So there
could be no title acquired with regard to these | ater discoveries,
since there was no title if not consummated by possession..l should note
t he Hudson’s Bay Conpany Charter granted by Charles Il on May 2,

1670..Al though Charles Il granted the Charter with these w de-reaching
powers to the Hudson's Bay Conpany, such a grant could, according to
the doctrine of discovery, only have been an authority to discover; and
for the title to the land to becone vested in the discoverer, the other
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King George |1l issued the Royal Proclamation of 1763
on Qctober 7'M of that year. This proclamation restricted
settlenment by preventing colonists fromsettling beyond the
Appal achi an Mountains as that | and was reserved for |ndians
and cession of Indian |and could only be nade to the Crown.

In 1867 the Dom nion of Canada cane into being with
the British North Arerica Act. Under section 91(24) of the
Act, ‘Indians, and | ands reserved for Indians,’ fall under
the exclusive jurisdiction of the federal governnent.

Because the primary goal of the new governnent was to
secure land title, under Prime M nister John A Macdonal d,

t he Conservative governnent set out to acquire Rupert’s
Land. First Nations who resided in the territory were not
involved in the negotiations for Rupert’s Land. According
to Jill St. Germain, “[t]he partners in the negotiations

i ncl uded Dom nion representatives, Hudson’s Bay Conpany

requi renents of the doctrine had to be fulfilled. It is doubtfu

whet her that was done in the area around Hudson and James Bay, nuch

| ess across the continent.l conclude.by suggesting.the French and
English clains to territory in Canada under the doctrine of discovery
are only supportable to the extent that the requirenents of that
doctrine were fulfilled.” J.N Lyon, Native Law. The Anonmal ous Lega
Posi tion of the Canadian Indian Treaties. ed. Indian and Northern
Affairs Canada: National Library of Canada, 1983, p. 65-70. Lyon
concl udes that the requirenents of the doctrine would result in only
very few areas in what is now Canada neeting the discovery doctrine
requi renents and therefore grant title to the French and the English
and further limts the areas legally transferred to the British by the
French through the Treaty of Paris.
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officers, and British government officials.”*® Due to the

absence of First Nations in consultation and negotiation
for Rupert’s Land, feelings of distrust and suspicion
perneated the Nations in the area.

Wth the acquisition of Rupert’s Land, the Dom nion
Government was required to deal with the First Nations by
treaty, as outlined in the sales agreenent with the Crown

Corporation of the Hudson’s Bay Conpany. 1In 1870 the |and

transacti on was conplete and the Dom ni on governnent was in

a position to further its goal of securing land title, now

extending into the Northwest Territory.

Government policy towards First Nations in the 1870s
was inherited fromBritish policy. The transfer of
Rupert’s Land to the Dom nion required that the issue of
Indian land title be addressed. According to Dr. F. L.

Bar r on,

“The southern portion of the Territories—the very
area earmarked for agrarian settl enent—nas

dom nated by Pl ains Indian Nations. These
tribes, largely untouched by European society,
were steeped in the culture of their forefathers
and had an al arm ng potential for arned

resi stance. Equally inportant, as independent
nations they had very definite land rights,
sanctified by British policy and precedent. The
Royal Proclamation of 1763, as well as the order-

35 Jill St. Germain, Indian Treaty-Mking Policy in the United States
and Canada: 1867-1877. Lincol n: University of Nebraska Press, 2001,
p. 38.
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i n-council authorizing the transfer of the
Hudson’ s Bay Conpany | ands in 1869, required that
t he Canadi an gover nnent acknow edge Indian title
to the Northwest Territories.”3®

The Dom nion’s Indian policy was a continuation of the
British tradition. St. Germain explains, “Canada had nade
a commtnent to do sonething about the Indians, at
Britain’s behest, under the ternms of the purchase of
Rupert’s Land. Treaties were the traditional neans...
Treaties were not only a standard practice but, unlike the
United States, and unquestioned one.”?’

The Nunbered Treaties, and the consistency in Oder-

I n- Councils regarding each treaty, was the closest thing to
a formal Indian Policy until 1876 when the Dom ni on
Governnment first passed the Indian Act. This act
consolidated all previous |egislation regarding |Indians

i nto one docunent and had the effect of naking all Indians
wards of the state.

Menno Bol dt expl ains how the Indian Act cane into

exi st ence,

% Dr. F. L. Barron, “A Sunmary of Federal Indian Policy in the Canadi an
West, 1867-1984.” Native Studies Review, vol. 1, no. 1, 1984.

37 Jill St. Germain, Indian Treaty-Mking Policy in the United States
and Canada: 1867-1877. Lincol n: University of Nebraska Press, 2001,

p. 37.
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“[t]he Indian Act grew out of Province of Canada
| egislation entitled * An Act for the G adual
Cvilization of the Indian Tribes of Canada’
(1857) ... The Canadi an Parlianent enacted the

I ndi an Act in 1876. The Indian Act established
the legal framework for the federal governnent to
exercise its authority under section 91(24) of
the Constitution Act, 1867. |In effect, it
provided a |l egal basis for the col onial

admi ni stration of Indians and their reserves.”%®

Wth the 1876 I ndian Act, the Dom ni on gover nnment
pl aced itself in a very powerful position, one that is
contradictory to the status of Indians as stated in the
Royal Proclanmation of 1763. However, it becones apparent
that the Indian Act was crucial in furthering the Dom nion
governnment’s I ndian policy of the 1870s. The “primary
notive in enbarking on treaty maki ng was not the war-and-
peace inperative of the United States but rather the nuch
narrower and traditional quest for land title.”>°

This quest for title is evident in all of the post-
Conf ederate, nunbered treaties. According to St. Germain,

“...each of the Nunbered Treaties contained

several extensive clauses on the subject of |and.

These included a statenent of the queen’s

intentions with regard to the |and, an extended

statenment of extingui shnent and cession by the

Indians to ‘all their rights, titles and
privil eges whatsoever to the | ands incl uded

% Menno Bol dt, “Surviving as Indians: The Chall enge of Self-
Governnent.” Toronto: University of Toronto Press, 1993, appendix 3.
3 Jill St. Germain, Indian Treaty-Mking Policy in the United States
and Canada: 1867-1877. Lincol n: University of Nebraska Press, 2001,
p. 40.
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within the followng Iimts and an exacting
description of the lands to be ceded. Treaties
4, 5, 6, and 7 also contained a provision of
cession ‘to al
peopl e m ght venture a claim These terns

literally constitute the bulk of the text of the
Nunber ed Treaties.”*°

0 Ji11 st.
and Canada:
p. 41.

ot her

| ands’ to which these

Germain, Indian Treaty-Making Policy in the United States

1867-1877.

Li ncol n:

Uni versity of Nebraska Press,

2001,
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Chapter 3 - Historical Context

According to John C. Ewers, noted Bl ackf oot
et hnol ogi st, in the 1780s, when David Thonpson first met
sonme of the Blackfoot tribes, they had already acquired
horses.* He explains that the northwestern Plains are the
territory of the Blackfoot alliance, which consisted of the
Pi egan, Bl ood, and Siksika, and how “[t] hese tribes noved
westward and then southward during the eighteenth century,
and in so doing displaced the Kootenai, Flathead, and part
of the Shoshoni from |l ands near the Rockies in southern
Al berta and northern Montana.”* The first half of the
ni neteenth century saw the Bl ackfoot at the height of their
power as their alliance then included the Sarsi and the
G os Ventres.

Sone of the earliest recorded information about the
Bl ackfoot is contained in a manuscript by Al exander
Cul bertson, which was edited by Hugh Denpsey and published
by the Alberta H storical Reviewin 1971. Cul bertson was
an American fur trader who joined the Upper Mssouri Qutfit

in the 1830s. It was during this tine that he first began

“John C. Ewers, “Intertribal Warfare as the Precursor of Indian-Wite
Warfare on the Northern Great Plains.” The Western Historical Quarterly
6, no. 4 (Cct., 1975), p. 400.

42 1pid. p. 403.
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trading with the Bl ackfoot and other tribes. According to
Denpsey, “Cul bertson becanme a weal thy man and in about 1840
he had married Natoyi’ s-tsik-sina, or Holy Snake, whose
brot her was head chief of the Bl oods.”*

Cul bertson recorded his expedition into Bl ackfoot
territory beginning on July 10'", 1870. He was acconpani ed
by a Catholic M ssionary, Jean L Heureux. L’ Heureux had
spent the previous ten years anong the Bl ackfoot and both
men were famliar with the area. Cul bertson explains how
t he Bl ackfoot are constantly on the nove due to their
buffalo culture. He explains, “[t]he Piegans, Bl oods and
Bl ackfoot Indians are all the sanme people in nanner, custom
and | anguage. They are separated only as it were by clans,
each regul ating thensel ves by their own | aws, none of which
are very stringent. Strange to say, they are but little
known by the people of the United States, only as a bl ood
thirsty savage people. This is, however, a vague idea
formed upon an ignorance of the actual character of these
| ndi ans. "%

In 1871, Jean L Heureux, a m ssionary and |ater an

interpreter at the signing of Treaty Seven, wote about the

region and the First Nation inhabitants. He reports,

4 Hugh A. Denpsey, “Al exander Cul bertson’s Journey to the Bow River.”
Edi ted by Hugh A. Denpsey, Al berta H storical Review, vol. 19, no. 4,
(Autunn) 1971, p. .

4 pid. p. 20.
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“[t]he inhabitants of the country which we have descri bed

in this report are the Chokita-pix Indians who are divided

into three tribes, the Sik-si k-kas or Bl ackfoot, the Ka-na-

ans or Bl oods and the Piegans, who, with the Sarcees, have
been fornmed into a Nation for alnost eighty years. They

have a popul ation of al nost twelve hundred tipis and ten

n 45

t housand soul s. He explains how the territory is

possessed by the whole nation however each tribe has their
own territorial division.

L’ Heureux provides a description of how their society
functi ons,

“[t]hey have a sort of police anong thensel ves
whi ch answers well enough to their social
needs..The only common obligation of each

i ndi vidual of the nation is to preserve his |and
fromenem es and the encroachnment of the invader.
Each tribe is subdivided into a certain nunber of
| arge famlies each of which have a chief at
their head to supervise the police and to
negotiate their differences. The chiefs al one
have the right to treat together in the great
council of the nation on questions of peace or
war, treaties or other affairs concerning their
comon interest. Their authority is admtted by
all and their common deci sions becone | aw when
once publicly proclaimed by them "4

L’ Heureux states that the Bl ackfoot hunt buffal o on

hor seback and this is their principle occupation in the

4 Jean L’ Heureux, “Description of a Portion of the Nor’Wst and the
I ndi ans.” Rocky Muntain House Nov. 1871. L’ Heureux fonds, M75,

d enbow Ar chi ves.

% Ipid., p. 17.
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summer nonths. The econony of the Bl ackfoot is based on
their buffalo culture as “[t]heir principal articles of
comerce are robes, dressed skins, animal furs, wood, fat,
dried meat and horses.”*

In the 1870s, Indian policy in the Dom nion of Canada
was very different fromthat of the United States. Wile
Canada was engaged in negotiating the nunbered treaties,
whi ch began in 1871, and the passing of the first Indian
Act in 1876, the United States ended treaty making with
First Nations in 1871, by a declaration of the U S.

Congr ess. *®

Wi | e Canada was focused on securing surrenders
fromFirst Nations the United States was engaged in Indian
wars. It is clear that the signatory nations of Treaty
Seven and the Crown intended to create nutually binding
obligations as evidenced by the archival docunentation of
the preparation and negotiation, and the subsequent
signing, of the Treaty.

In 1875, Inspector Wnder of the North West Munted
Police wote to the Mnister of the Interior to informthe

Gover nnent about the state of affairs in the West.* W nder

wites of the desire of the Indians to cone into treaty due

47 1bid. p. 18.

%8 25 U.S.C 1871.

4 The NWWP arrived in Blackfoot territory in 1874 and a positive

rel ati onship existed between the tribes and the force due largely to
the mutual respect between Crowfoot and Col. Macl eod.
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to their concerns about white encroachnent and the
depletion of the buffalo. “The Indians frequently ask when
atreaty is to be made with them.. They conpl ai n of
[ encroachnent] by white nen and the rapid execution of the
Buf fal 0. ”>°

In the sumrer of 1876, the Lieutenant Governor of the
North West Territories, Al exander Mrris, received a letter
fromthe chiefs of the Blackfeet requesting that a treaty
be made wth themand to thank the police for eradicating
t he whi skey trade. Morris enclosed this petition when he
wote to the Secretary of State to assert the necessity of
concluding a treaty with the Blackfoot. Mrris inplies it
is urgent to conclude a treaty with the Bl ackfoot because,
as he learned fromRev. MDougall’s son, a trader, the
Si oux had recently sent tobacco to the Bl ackfoot requesting
their alliance in a war against the whites, but the
Bl ackfeet declined. Morris states that it is too late into
the season to make a treaty “but | would request to be
authorized to send nessengers to themto fix a period next
year for the making of a Treaty.”>
Morris wites that the issue is urgent due to the

close vicinity of the Indian wars in the United States. He

%0 NAC, RG 10, vol. 3625, file 5337, Insp. Wnder to Mn. of Interior,
14 Sept. 1875.

1 NAC, RG 10, vol. 8595, file 1/1-11-4, Morris to Secretary of State,
11 July 1876. (Bl ackfoot petition encl osed)
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states, “[t]he recent destruction of General Custer and his
entire command, will conpel the United States, to exert
their utnost, in a warfare with the Sioux and the result
will be their fight into our Territories...The place of the
recent fight, is not nore than five hundred mles from
here, and not nore than one hundred and eighty mles from
our boarder.”>?

The Bl ackfoot continued to be persistent with their
request to negotiate a treaty as indicated by a letter
witten by a nenber of the Departnent of the Interior to an
unknown recipient on July 28, 1876. The author states that
t he Bl ackfeet, Peigans, and Bl oods put forth a petition to
the Hon. Governor Mrris. He states, “[t]he Petitioners
put forth that they were given to understand by H s Honor
Governor Archibald that their |ands would not be taken
possession of until a treaty had been made with them but
that, already the white nmen have taken the best |ocations
and built houses on their hunting grounds and that the Half
breeds and Cree Indians are hunting both sumer and w nter

in the centre of their territory and they say that an

I ndi an Commi ssioner nmay be directed to visit them so that

2 | bi d.
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they may hold Council...a stop to the invasion of their
Country till a treaty be made with the Governnent.” >3

The author of the letter explains his concerns about
the unrest south of the boarder when he states “[i]n view
of the unsettled conditions of Indian affairs south of the
Line, it is a matter of inportance that the Bl ackfeet and
ot her I ndians on the Boundary should be treated wth as
early as possible so as to secure their friendship and
[illegible] rely upon their cooperation with the Governnent
[illegible] the Event [sic] of the American Sioux and ot her
| ndi ans being driven into or taking refuge in our
territory.”>

The aut hor then di scusses the settlers who have cone
into the territory and the need for a surrender of Indian
| and to encourage further settlenent. He states that
“settlenent should be encouraged as nuch as possible with
view to securing cheap provisions and supplies for the
Mounted Police, and the settlers generally, in the
territories, this of course cannot be done until the
territory is surrendered by the Indians.”>®

The letter closes with further urging for a treaty to

be concluded with the Bl ackfeet because the author feels

% NAC, RG 10, Vol. 8595, file 1/1-11-4, nenber of Dept. of Interior to
unknown recipient, 28 July 1876.

> | bi d.

5 | bi d.
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that the Cree and Bl ackfeet are on a collision course over
t he i ssue of hunting grounds.

The correspondence nmakes it clear that the Bl ackf oot
were intent on concluding a treaty with the governnent.
Many others also wote to governnent officials requesting
that a treaty be nade with the Bl ackfoot.

The Reverend John M MDougall, a Methodi st
m ssionary, wote the Hon. Al exander Mrris on Septenber 8,
1876 to recommend that a treaty be nade with the Bl ackfeet.
McDougal | explains his desire for a treaty to be made with
t he Bl ackfoot based on his personal experience with the
| ndi ans when he states, “being brought into continuous
contact with these Indians for the last three years during
which a great transition fromtotal disorder to conparative
order has taken place and [fervently hoping the |ater
state] of things may [illegible] | cannot too strongly
recommend that the Dom nion Governnment should send a
Comm ssi oner or Conm ssioners to negotiate or [illegible]
with the various Bl ackfeet Tribes at as early a date as
possible. Wites fromall parts are flocking into the

country which they have called theirs.”>®

* NAC, RG 10, Vol. 8595, file 1/1-11-4, Rev. MDougal | to Hon.
Al exander Morris, 8 Sept. 1876.
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McDougal | suggests that treaty tal ks take place soon
because he fears that the Indians may begin to feel
negl ect ed because other treaties with other tribes were
bei ng concl uded that summer.

In a letter dated Cctober 24, 1876, Lieutenant
Governor Al exander Morris wote to the Mnister of the
Interior concerning the Blackfeet. Mrris wites that he
made i nquiries about the condition of the Bl ackfeet while
meeting wwth the Cree in the North West Territories. He
| earned that two Bl ackfeet, fluent in Cree, were on their
way to hold a neeting with himbut he reports that they
failed to arrive.

He reports how he obtained nore information about the
state of affairs concerning the Bl ackfeet when he wites,
“I met at Fort Carlton, the Revd M. C. Scollen, a Roman
Catholic M ssionary, who has |ived anongst the Crees in the
first instance, and latterly anongst the Bl ackfeet, for
si xteen years, and obtained nuch valuable information from
him as | did, also fromthe Revd John McDougal |, a
Met hodi st M ssionary, who is at present |abouring anongst

t he Mount ai n Assi ni boi nes. "%’

57 NAC, RG 10, Vol. 85965, file 1/1-11-4, Mrris to Mnister of the
Interior, 24 Cct. 1876.
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Bot h McDougal | and Scollen informed Morris that it was
necessary to conclude a treaty with the Bl ackfeet in order
to preserve friendly relations.

Morris informs the Mnister of the Interior of the
devastating effects of al cohol, Anmerican traders, and the
Smal | pox epi dem cs have had on the Bl ackfeet popul ation.
He states, “[u]nder the circunstances, | would reconmend
t hat steps should be taken for the making of a Treaty,
early next season at sone central place, where the
Bl ackfeet are in the habit of assenmbling in early summer.”>®

According to the archival records, the Bl ackfoot had a
clear intention of negotiating and signing a treaty with
t he governnent. The intention of the Canadi an gover nnent
to have the Bl ackfoot cone into treaty is evident in the
archival record as well as government policy at the tine.
Begi nning in 1871, the Canadi an governnent began
negotiating treaties with First Nations, starting in the
east and continuing into the west. The governnment adhered
to the legal formula in the Royal Proclamation of 1763 for
acquiring land from First Nations.

The Procl amation has the force of |aw and nade it
illegal for individuals to purchase |land fromFirst Nations

because all |and west of the Appal achi an Muntains were

%8 | bi d.
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reserved for First Nations until they surrendered their
title to the Ctown by way of treaty. Britain relinquished
jurisdiction to Canada in 1869 when “Britain exercised its
| ast official duty to Indians in North Anerica during the
negoti ations for the acquisition of Rupert’s Land, exacting
from Canada a pronm se to abide by the tinme-honoured
principles of the Proclamation of 1763 in its dealings with
the Indians of that region, who came thereby, for the first
time, under the jurisdiction of parlianentary governnent.”>°

The legal formula required that the negotiations take
pl ace at a public neeting and that a surrender could only
occur after securing three fourths consent of the First
Nations involved. The governnents’ intention to nmake a
treaty wwth the Bl ackfoot in 1877 was a continuation of
this policy that saw seven nunbered treaties signed between
1871 and 1877.

In a letter dated June 20, 1874, the Reverend John M
McDougal I, a mssionary at Murlyville on the Bow River
received instructions from Al exander Mrris, Lieutenant
Governor of the North West Territories, to neet with the
tribes of the Territories and relay a nessage fromthe

Queen of England. There were three key issues to be

% Jill St. Germain, “Indian Treaty-Mking Policy in the United States
and Canada, 1867 — 1877.” London: University of Nebraska Press, (2001),
p. 6.

39



di scussed: first, to informthemthat the Queen was
sending out “a force of Mounted Police into Her Territories
in the North West for the preservation of |aw and order and
the prevention of aggression on the part of |aw ess
Anerican traders against Her |Indian subjects and for the
suppression of the introducti[on] by such traders and
others of intoxicating liquors amongst the Indian tribes.”®°

McDougal I was instructed to encourage the tribes to
receive the force with warnth and cooperation and to
enphasi se that their com ng presence would be for their
benefit. Furthernore, the cooperation sought woul d not
take the formof any mlitary alliance but rather a
friendly alliance.

Second, the Queen wi shed that the tri bes be inforned
of the Boundary Conmmi ssion, as it was in progress, and to
informthemthat “the Comm ssions are engaged in marKking
out the line between the British and American Territories
and that the Indians have a direct interest in know ng,
where the |land of the Queen begins, and that it is trusted
that they will regard this expedition, also with good

\MII.”Gl

8 whyt e Museum and Archives, Banff, Eleanor Luxton fonds [John
McDougal | Material]. Lieutenant Governor Al exander Morris to John
McDougal I, 20 June 1874.

1 | bi d.

40



Third, “that the aimof the Queen and Her servants to
deal fairly and justly by them as she and they have al ways
done in Her Territories, wherever situate, and that their
welfare is as dear to Her, & them as that of Her white

subj ects. "

The letter concludes by inform ng MDougal

t hat preserves, valuing $1500. 00, would be provided for him
to distribute anong the Indians, at his discretion. It was
requested that he reply once he had taken action.

The Annual Report of the Departnent of the Interior,
for the year ended 30'" June, 1974, reports an esti mated
popul ati on of 4,000 for the Bl ackfeet, 2,000 for the
Bl oods, and 3,000 for the “Peagin”.®

A message dated May 1, 1875, from the Superintendent
General of Indian Affairs, David Laird, to the Rev. John
McDougal I, requested that he convey to the tribes of the
North West Territories that survey and exploration work for
t he Canadi an Pacific Railway woul d be taking place in the
area. “You will informthe Indians that their great nother
THE QUEEN and the Government of the Dom ni on have every
confidonce[sic] that the INDIAN TRIBES will receive in a

friendly spirit those who are engaged in surveying their

country for the purposes of the Pacific Railway, and that

2 1 bi d.
6 Annual Report of the Departnment of the Interior for the Year Ended
30'" June, 1874.
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they will afford themevery assistance in their power in
this great National work, a work which it is hoped wll
prove a blessing equally to themand their white
bret hren. ” ®

On Septenber 14, 1875, a nenber of the North West
Mounted Police wote to the Mnister to informthe
Government about the state of affairs in the West. The
letter refers to NWP I nspector Wnder and his information
regarding the quality of the |and and the desire of
Anmerican farnmers to nove into the area, however, the
farmers were reluctant, as the Indians had not yet cone
into treaty. Furthernore, the Inspector comments on the
I ndi ans desire to cone into treaty due to their concerns
about white encroachnment and the depletion of the buffalo.
“The Indians frequently ask when a treaty is to be nade
with them. . . They conplain of [encroachnents] by white
men and the rapid execution of the Buffalo.”® The letter
continues and di scusses the need for nore supplies as the
police were feeding Indian hunters. The letter concludes

with the author stating that they had determ ned that

forts, fornmerly built by Anericans, at the juncture of the

64 Whyt e Museum and Archives, Banff, El eanor Luxton fonds [John
McDougal | Material], Superintendent General of Indian Affairs, David
Laird, to Rev. John MDougall, 1 May 1875.

% National Archives (NA), Record G oup(RG 10, volune 3625, file 5337,
unknown nerber of NWWP to unknown M nister, 14 Sept. 1875.
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St. Mary’s River and the Belly River would be a suitable
| ocation for establishing an Agency and police station.
Aletter fromthe Privy Council, dated Novenber 23,
1875, to the Mnister of the Interior addressed the issue
of firearms and | egislation pertaining to the matter.
“That as the Indians in the vicinity spoken of |ive
exclusively by hunting, as no British Arns are now i nported
and as the United States repeating riffles are said to be
in every respect nore useful for the Country..the
inportation for alimted termof a limted nunber of these
Arnms subject to the discretion of the Asst. Comm ssioner
Asst. Comm ssioner MLeod should be informed of the
deci sion of the Government.”®®
The Annual Report of the Departnment of the Interior
for the Year Ended 30'" JUNE, 1875 shows an esti mated
popul ati on of the “Bl ackfeet, Bl oods, Pagans and Circee
| ndi ans frequenting Fort MLeod” as 2, 100. ¢’
A trader by the nanme of John M Latchie reports his
count of Indian lodges in the territory in a letter dated
February 12, 1876. He estimates that the North Pei gan have

40 | odges, the Bl ackfeet 180, the Blood 160 and the Sarcees

having 40 | odges. “Making a total of 420 lodges [&] if

6 NA, RG 10, vol une 3625, file 5337, Privy Council to Mnister of
Interior, 23 Nov. 1875.

67 Annual Report of the Department of the Interior for the Year Ended
30" June, 1875, p. 86, Part |
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they are counted at 5 persons to a |odge wll give 2100 .
o 68

Li eut enant Governor of the North West Territories,
Al exander Morris, wote the Secretary of State on July 11,
1876 di scussing the necessity of concluding a treaty with
the Bl ackfeet Indians. He explains the urgency of the
situation. “I learned to-day also, fromM. MDougall a
trader, son of the |late Revd M. MDougal |, that, the
Ameri can Sioux, sent tobacco to the Bl ackfeet to join them
in war, against the whites, and if not against all, against
the Americans, but the Bl ackfeet took the whites advice,
and declined.”®

Morris states that it is too late into the season to
make a treaty “but | would request to be authorized to send
messengers to themto fix a period next year for the making

of a Treaty.”™

The urgency with which Morris wites arises
fromthe Indian wars engaged in, in the United States, and
his fear that their fighting may end up in the Bl ackfeet
territory.

“The recent destruction of General Custer and his

entire command, will conpel the United States, to exert

68 NA, RG 10, volune 8595, file 1/1-11-4, John M Latchie to unknown
recipient, 12 Feb. 1876.

69 NA, RG 10, volune 8595, file 1/1-11-4, Lieut. Gov. Al exander Morris
to Secretary of State, 11 July 1876.

0 | bid.
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their utnost, in a warfare wwth the Sioux and the result
will be their fight into our Territories. . . . The place
of the recent fight, is not nore than five hundred mles
fromhere, and not nore than one hundred and eighty mles
from our boarder.” "

Morris relays his concerns of the Sioux crossing the

border to flee the Anerican soldiers during the winter and

the international conplications that would arise from such

He also fears that the Indians would be drawn into the
conflict, either by fear or synpathy. He continues with a
desperate plea for mlitary force to be sent to the area.

“l have urged again and again, on the present Counci
& their predecessors, the necessity of a mlitary force
here — | have suggested that Geat Britain ought, to
prevent international conplications, to be asked to
maintain a force in the Territories, and | firmy believe,
that if properly presented, the answer would be an

"72 The letter comes to a close with Mrris

affirmati ve one

stating, once again, that the Territory nmust be guarded

agai nst the invasion of the United States and the Sioux.
In a letter dated July 22, 1876, a Hudson’s Bay House

enpl oyee wote to M. Mackenzie to informhimof an
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assenbly of Bl ackfoot at the Hudson’s Bay House. The

aut hor reports that they are expecting, of the Bl ackfoot
“more than 4000 to 5000 of this tribe..a few Bl oods, Crees
and Peigans.””™ Also, “there are already seven hundred
Stonies ‘ Mountain Stonies’.and perhaps about 300 Indi ans of

"7  He di scusses anot her

St. Annes [illegible] Stoneys.
possi bl e neeting of the bands “who will this year assenble
at Fort Pitt [,] Battle River & Carlton.”” Nowhere in the
letter does the witer state the purpose of the neetings.

In a largely illegible letter, dated July 24, 1876, an
unknown aut hor wites to Al exander Mackenzie and states,
“M. Hendly does not think there wll be any difficulty
experienced in making treaties with the Indians.”’® M.
Hendly is, presumably, an enpl oyee of the Hudson’ s Bay
Conpany.

A great urgency to conclude a treaty with the
Bl ackfoot is conveyed in a letter dated July 28, 1876, from
a nenber of the Departnent of the Interior to an unknown
reci pient. The author states that the Bl ackfeet, Peigans

and Bl oods put forth a petition to the Hon. Governor

Morris. He explains,

 NA, RG 10, volune 8595, file 1/1-11-4, unknown Hudson’'s Bay Conpany
enpl oyee to M. Mackenzie, 22 July 1876.

| bi d.

S | bi d.

®NA, RG 10, volume 8595, file 1/1-11-4, unknown author to Al exander
Mackenzie, 24 July 1876.
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“[t]he Petitioners put forth that they were given

to understand by Hi s Honor Governor Archibald

that their |ands would not be taken possession of

until a treaty had been made with them but that,

al ready the white nmen have taken the best

| ocations and built houses on their hunting

grounds and that the Half breeds and Cree |ndians

are hunting both sumrer and winter in the centre

of their territory and they say that an Indian

Comm ssioner may be directed to visit themso

that they may hold Council . . . a stop to the

invasion of their Country till a treaty be nmade

with the Government.”’’

The letter continues and estimates the annual costs of
entering into treaty with these Indians. Concerns of the
unrest, south of the boarder, are addressed as the author
states, “[i]n view of the unsettled conditions of Indian
affairs south of the Line, it is a matter of inportance
that the Bl ackfeet and other Indians on the Boundary should
be treated with as early as possible so as to secure their
friendship and [illegible] rely upon their cooperation with
the Governnent [illegible] the Event [sic] of the American
Si oux and other Indians being driven into or taking refuge
in our territory.”’®

The aut hor discusses the settlers who have cone into
the territory and the need for a surrender of Indian |and
to encourage further settlenment. He states, “settlenent

shoul d be encouraged as nuch as possible with viewto

" NA, RG 10, volune 8595, file 1/1-11-4, unknown nenber of the Dept. of
the Interior to unknown recipient, 28 July 1876.
8 | bi d.
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securing cheap provisions and supplies for the Munted
Police, and the settlers generally, in the territories,
this of course cannot be done until the territory is

n 79

surrendered by the Indians. The letter closes with

further urging for a treaty to be concluded with the

Bl ackfeet; the Cree and Bl ackfeet are on a collision course

over the issue of hunting grounds.

The Reverend John M MDougall, a Methodi st

M ssionary, wote the Hon. Al exander Mrris on Septenber 8,

1876 to reconmmend that a treaty be concluded with the
Bl ackfeet |ndians. MDougall explains his rationale based
on his experience with the said Indians;

“bei ng brought into continuous contact wth these
I ndians for the last three years during which a
great transition fromtotal disorder to
conparative order has taken place and [fervently
hoping the later state] of things may [illegi bl e]
| cannot too strongly recommend that the Dom nion
Gover nment shoul d send a Conm ssi oner or

Comm ssioners to negotiate or [illegible] with
the various Bl ackfeet Tribes at as early a date
as possible. Wites fromall parts are flocking
into the country which they have called theirs.”®

The Reverend suggests that treaty tal ks take place soon or
the Indians may begin to feel neglected as other treaties

with other tribes were being concluded that sumrer (the

Crees and Assi ni boi nes).

® | bi d.
8 NA, RG 10, volune 8595, file 1/1-11-4, Rev. John MDougal | to Hon.
Al exander Morris, 8 Sept. 1876.
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Al exander Morris, Lieutenant Governor, wote a letter,
dated October 24'" 1876, to the Mnister of the Interior
concerning the Blackfeet. Mrris wites that he nade
i nquiries about the condition of the Bl ackfeet while
meeting with the Crees in the North West Territories when
he | earned that there were two Bl ackfeet, fluent in Cree,
who were on their way to hold a nmeeting with himbut they
failed to arrive. Morris did, however obtain nore
i nformati on about the state of affairs concerning the
Bl ackfeet. He explains, “I nmet at Fort Carlton, the Revd
M. C Scollen, a Roman Catholic M ssionary, who has |ived
anongst the Crees in the first instance, and latterly
anongst the Bl ackfeet, for sixteen years, and obtained nmuch
val uable information fromhim as | did, also fromthe Revd
John McDougall, a Methodi st Mssionary, who is at present
| abouri ng anmpngst the Mountain Assini boines.”? Both
McDougal I and Scollen infornmed Morris, that it was
necessary to conclude a treaty with the Bl ackfeet in order

to preserve friendly rel ations. 8

8 NA, RG 10, volune 8595, file 1/1-11-4, Lieut. Gov. Al exander Mrris

to Mnister of the Interior, 24 Cct. 1876.

8 Both men wote and submitted reports on the Bl ackfeet situation. NA

RG 10, volune 8595, file 1/1-11-4, is the report nmade by Scol |l en, which
is discussed later in this section. Also discussed in this section is
the petition nmade by the Bl ackfeet, NA RG 10, volume 8595, file 1/1-11-
4.
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Morris wites about the devastating effects of al cohol
and Anerican traders on the Bl ackfeet popul ation, as well
as the Smal | pox epidem cs that plagued them *“Under the
ci rcunstances, | would reconmmend that steps should be taken
for the making of a Treaty, early next season at sone
central place, where the Bl ackfeet are in the habit of

"8 Mbrris states that he

assenbling in early summer.
received a petition fromthe Bl ackfeet requesting a neeting
at the Hand Hills and recomends that arrangenents be nmade
for a Conm ssioner to attend.

In a report, witten in 1876 by the Reverend C.
Scollen, he wites of the changes he has witnessed in the
Bl ackfeet and the need to have themcone into treaty. He
wites about their state when he first nmet them fifteen
years ago conpared to their current state. He explains,
“[t]hey were then a proud [illegible] people (perhaps 10
000 on the British side of the Iine) having a regul ar
politics, religious organization . . . Since that tine
t heir nunber has decreased to | ess than one half and their
respective organi zati ons have fallen into decay in fact

they have been utterly [illegible] as a people.”®

8 Supra. Footnote 82.

8 NA, RG 10, volune 8595, file 1/1-11-4, Father Constantine Scollen to
the Lieut. Gov. of the North Wst Territories, n.d., received by the
Dept. of the Interior on 2 Nov. 1876.
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Scollen wites of the Anerican whiskey traders and
their arrival to the area three years earlier. The Indians
could not resist the “whitemans [sic] craving for noney,
sone poi soned, sone frozen to death whilst in the state of

i ntoxi cati on and many shot down by American bullets.”?®

The Reverend writes about the connection between the
devast ati on brought on by disease and the susceptibility of
the Indians to alcohol. He explains, “[t]hen in 1870 cane
t hat disease as fatal to the Indian, the Small Pox which
[illegible] upon the Bl ackfeet [illegible] terrible effect
destroyi ng between six hundred and ei ght hundred of
them.uelatives nore and nore | onged for the use of al cohol,

t hey endeavoured to drown their grief.”8

Fromtheir grief
and devastation the Indians were willing to sell nobst of
their possessions in order to have access to the escape

t hat al cohol could provide. “They sold their robes and
horses by the hundred for it and now they began killing one
another so that in a short time they were divided into
several small| parties afraid to neet. Fortunately for them
the Governnment were [sic] aware of the state of affairs in

the [society] and did not remain indifferent to it, and as

| have heard yourself explain to the Indians Her gracious

o1



Maj esty has at |east the welfare of [illegible] care of the
| ndi ans. ”?®’

Scol l en continues on to say that in 1874 he passed
t hrough the Bl ackfeet territory and it was plagued with
poverty, however, they renmai ned peaceful but “[i]t was
painful to me to see the rate of poverty to which they had
been reduced, fornerly they had been the nost opul ent
Indians in the Country and now they were clothed in rags
wi t hout horses and guns, but this was the year of their
sal vation, that very summer the Munted Police were
struggling against the difficulties of a big journey across
the barren plains in order to bring themhelp.”?

Scollen listed the reasons why he believed it was
necessary to conclude a treaty with the Bl ackfeet. *“The
Bl ackfeet are extrenely jeal ous of what they consider their
country and [illegible] allowed any whiteman [sic], Half
breeds or Crees to remain in it for any length of tine, the
only reason that they never drove the Anmericans off apart
fromtheir |love for whiskey was their dread of the Henry
rifle.”®

The Bl ackfeet, according to Scollen, feared that the

Mount ed Police were present not only to end the whiskey

87 | bi d.
8 | pi d.
8 | bi d.
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trade but also to protect settlers fromthem and take their
| and. They fear that “their country will be gradually
t aken fromthem w thout any cerenony.”

Scol | en observed that there had been an increase in
white settlenment in the areas of Fort Calgary and Fort
McLeod. Those settlenents, he feared, would drive the
buffal o out of the Blackfeet hunting territory “and if so
t he Bl ackfeet being the nost hel pless Indians in the
country and unaccustoned to anything el se but hunting
buffal o woul d suffer extrenely.”%

It was not only the Bl ackfeet that desired to cone
into treaty but also the settlers. |[If the Blackfeet were
to sign a treaty the settlers could then determ ne what
areas of land they could settle wi thout fear of being
nol ested by the Bl ackfeet. Scollen, throughout his report,
repeats that the treaty should be conpl eted by next year.
He i s adamant about the necessity of bringing the Bl ackfeet
into treaty. At the end of his report, under P.S., he
wites, “I amalso aware that the Sioux |Indians now at war

with the Americans have sent a nessage to the Bl ackfeet

Tribe asking themto nake an alliance with themto nmake an

53



alliance of fensive and defensive against all white people
in the country.”%

The Bl ackfeet, in 1876, state their desire to cone
into treaty in a “Petition of the Chokitapix or Bl ackfeet
I ndian Chiefs to Lieut. Governor Mrris, President of the
Council for the North West Territories.”® In the petition
they explain that the Nations of the Bl ackfeet, Bl oods and
Peagans held a council in the fall of 1875 where they
agreed on what is stated in the said docunent.

The petition stated that the M ssionaries and the
Mounted Police were welcone to remain in the area as their
services were appreciated. They closed off the petition by
noting their confidence that the Queen Mther woul d act
justly.

The Annual Report of the Departnent of the Interior
for the Year Ended 30'" JUNE, 1876, reported on the
conditions of the Tribes of the NNW Territories consistent
with the correspondence and reports of that sane year.
Concerns of white encroachnent, depletion of the buffalo,

the desire to conclude a treaty, and the concerns of

friendly relations turning unfriendly due to neglect were

%2 | bi d.

% NA, RG 10, volune 8595, file 1/1-11-4, Chokitapix or Bl ackfeet I|ndian
Chiefs to Lieut. Governor Mrris, President of the Council for the
North West Territories, 11 July 1876.
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all addressed. The decrease of the Bl ackfeet population

was al so di scussed,

“I't would appear that the Bl ackfeet, who sone
twelve or fifteen year ago nunbered upwards of
ten thousand souls and were then remarkable as a
war | i ke and haughty nation, have within the | ast
decade of years been greatly denoralized and
reduced by nore than one-half their nunber—partly
i n consequence of the poisoned fire-water
introduced into the territory by Anerican
traders, partly by the murderous acts of |aw ess
men fromthe Anerican territory, and partly by
the terrible scourge of the Red man, snall -pox,
whi ch in 1870 caused great havoc anong the
I ndians in this region.”%

The report estimted a popul ation of 2,100 of Bl ackfeet,

Bl oods, Piegans and Sarcee |ndians, inhabiting the Fort

McLeod ar ea.

% Annual Report of the Departnent of the Interior for the Year Ended
30" June, 1876, p.xiv.



Chapter 4 — Preparing for Treaty 7 Negotiations

In a letter dated June 28, 1877, David MIls, Mnister
of the Interior wote to an unknown recipient to discuss
arrangenents for bringing the Blackfeet into treaty. He
st at es,

“[t] he undersigned has the honor to report that

it having been decided that a treaty should be

made this year with the Bl ackfeet and ot her

| ndi ans occupyi ng the unceded territory north of

t he boundary |ine, East of the Rocky Muntains

and west and south of Treaties Nos. 4 and 6, [ sic]

Hi s Honor Governor Laird was in the early part of

the year introduced to notify the Indians that

Comm ssioners would be sent in the fall to

negotiate a treaty with themat such tinme and

pl ace as H's Honor m ght appoint for that

pur pose. ” %

MIls states that he had been informed that the
| ndi ans had been instructed to neet in Fort MlLeod on
Septenber 13, 1877 for the purpose of treaty discussions.
The area to be covered by this treaty was estimated at
3,500 square mles and woul d include the Bl ackfeet, Crees,
Sarcees and Peigans. MIlls closes his letter with a
request that Laird and McLeod be appointed as the

Comm ssioners for the upcomng treaty.

% NA, RG 10, volune 3650, file 8347, Mn. of Interior, David
MI1ls to unknown recipient, 28 June 1877.
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In a report of the Conmttee of the Privy Council,
dated July 12, 1877, recommendati ons regarding the date of
negoti ati ons and Conm ssioners appointed for Treaty Seven,
made by the Mnister of the Interior, David MIIls, were
supported by the Commttee and the recomendati ons were
subnitted for approval .

David MIls, Mnister of the Interior, wote David
Laird, Lieut. Gov. of the NWT., on August 1, 1877, to
informLaird that he and Macl eod had been authorized to
negotiate a treaty wth the “Bl ackfeet, Blood and ot her
I ndi ans within the unsurrendered Territories.”® Mlls
states that he enclosed two copies of the Order in Counci
to confirmtheir authorization to proceed with treaty
negotiations. The letter confirnmed that they were to neet
with the Indians on Septenber 13 and he instructed Laird to
obtain a surrender that would be satisfactory to the
I ndi ans and favourable for the Governnent. Forty thousand
dollars was to be nade avail able to the Comm ssioners to
pay the Indians’ gratuities. MIIls suggested that the

Comm ssi oners pay the annuities but not to purchase

% NA, RG 13, volune 2235, File 28/1877, Copy of a Report of a Conmittee
of the Honorable the PRI VY COUNCI L, approved by H's Honor the Deputy of
Hi s Excell ency the Governor General in Council on the 12'" July 1877, O
Cote, Assist. derk, P.C. to the Mnister of the Interior, 12 July
1877.

° NA, RG 10, volune 3650, file 8347, Mnister of Interior, David MIls
to Lieut. Gov. of NWT., David Laird, 1 Aug. 1877.
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i npl ements or any other articles as gifts. He suggests
that they allow the Indians to use their annuities to
purchase what they desired fromthe traders because he felt
t hat Governnent noney used for these types of purchases,
for other treaties, proved expensive and had not benefited
the Indians as was initially expected.

MIls recommends that Indians be consulted as soon as
possible with regard to reserve |locations they desire. He
st at es,

“It]he Comm ssioners will do well to bear in mnd

that there is a large tract of country within the

unsurrendered territory of a sonewhat arid

character and unsuited for settlenent, but over

which it is said the buffalo are found to roam

and it would perhaps be well if the Reserves were

selected fromthe fertile |land found at places

within this territory, or at least inits

vicinity, where the Indians woul d be near and

have easy access to their hunting grounds, where

settlenment would not be likely to take place at a

very early period, and where the bands could, if

t hey chose, keep cattle and engage in pastoral

pursuits.”®

On August 10, 1877, Conmm ssioner MacLeod wote the
Mnister of the Interior, David MIIs to informhimthat
t he Bl ackfeet had requested that they nmeet at Bl ackf oot

Crossing instead of Fort MacLeod for treaty negotiations.

He explains, “[t]hey give as their reasons for desiring the

% | bi d.
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change that the buffalo are not noving as far west this
year as fornmerly, and will [not] be near Fort MaclLoed, that
if they nove far fromtheir hunting grounds Hal f breeds
[sic] and others will take possession of the country and
wi Il slaughter and disparse [sic], the buffal o unchecked.”
Commi ssi oner MaclLeod relays Indian concerns that were

rai sed about the nunber of white nmen and Anerican traders
in Fort MacLeod and that they were concerned that they
woul d be taken advantage of. After considering the reasons
gi ven by the Indians, MacLeod states that he consented to
hol d the negotiations at Bl ackfoot Crossing due to their
concerns.

On Septenber 22, 1877, at Bl ackfoot Crossing, a treaty
was concluded wth the “Bl ackfeet, Blood, Piegan, Sarcee,
Stoney and ot her Indians, inhabitants of the Territory
North of the United States Boundary Line, East of the
Central range of the Rocky Muntains and South and West of
the Treaties nunbers six and four, by their Head Chiefs and
M nor Chiefs or Councillors chosen..;®
The Indians surrendered a tract of |and describes in

the Articles of a Treaty as, “Conmencing at a point on the

| nternati onal Boundary due South of the Western extremty

% NA, RG 10, volune 3650, file 8347, Commi ssioner MaclLeod to M ni ster
of Interior David MIls, 10 Aug. 1877.
100 NA, RG 2, Series 1, volune III.
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of the Cypress Hills, thence Wst along the said Boundary
to the Central Range of the Rocky Mountains or to the
boundary of the Province of British Colunbia, thence North
Westerly along the said Boundary to a point due West of the
Source of the main branch of the Red Deer River, thence
South Westerly and Southerly follow ng on the boundaries of
the tracts ceded by the Treaties nunbered Six and Four to
the place of commencenent.”0!

In return they were granted the right to hunt on the
ceded territory subject to regulations nmade by the
Governnment and “savi ng and excepting such tracts as nay be
required or taken up fromtine to tine for settlenent,

m ning, trading or other purposes by Her CGovernnent of
Canada, or by any of Her Majesty’ s subjects duly authorized
therefore by the said Governnent.” %

Reserve | ands were set-aside for the said Indians based
on a formula of “one square mle for each famly of five
persons, or in that proportion for larger and smaller
fam|ies..” 0
The Bl ackfeet, Blood and Sarcee Indians were to share a

reserve that:

“shall consist of a belt of land on the north side of
t he Bow and Sout h Saskatchewan Ri vers, of an average

101 pi d.
102 pi d.
103 pi d.
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width of four mles along said rivers, down stream
comrencing at a point on the Bow River twenty mles
nort hwesterly of the Bl ackfeet Crossing thereof, and
extending to the Red Deer River at its junction with
the Sout h Saskatchewan; also for the termof ten
years and no longer, fromthe date of the concluding
of this treaty when it shall cease to be a portion of
said Indian Reserves, as fully to all intents and
purposes as if it had not at any tinme been included
therein, and w thout any conpensation to individual

I ndi ans for inprovenents, of a simlar belt of Iand
on the south side of the Bow and Saskat chewan Ri vers
of an average width of one mle along said Rivers
down stream comencing at the aforesaid point on the
Bow River, and extending to a point one mle west of
the Coal Seam on said River, about five mles bel ow

t he sai d Bl ackfeet Crossing; beginning again one mle
East of the said Coal Seam and extending to the nouth
of Maple Creek at its junction with the South

Saskat chewan ; and begi nning again at the junction of
the Bow River with the |atter R ver and extendi ng on
both sides of the South Saskatchewan in an average

wi dth on each side thereof of one mle, along said

Ri ver against the streamto the junction of the
Little Bow Rrver wwth the latter River; reserving to
Her Maj esty as nmay now or hereafter be required by
Her for the use of Her Indian and other subjects from
all the Reserves herein before described the right to
navi gate the above nentioned Rivers, to | and and
recei ve fuel and cargoes on the shores and banks
thereof, to build bridges and establish ferries
thereon, to use the fords thereof and all the trails
| eaving thereto, and to open such other roads through
the said Reserves as may appear to Her Mjestys

Gover nnent of Canada, necessary for the ordinary
travel of Her Indian and ot her subjects, due
conpensation being paid to individual Indians for

i nprovenents when the sanme nmay be in any manner
encroached upon by such roads. ” %

The reserve designated for the Peigans “shall be on the

AOd Man’s River, near the fort of the Porcupine Hlls at a

1041 pi d.



place called ‘Crow s Creek’ .”'® And the reserve designated
for the Stony “shall be in the vicinity of Mrleyville. ”?
Guaranteed to the Indians was an annual paynent of five
dol | ars per person, however for the first year they were to
receive a one-tine paynent of twelve dollars a person
Chiefs were to receive twenty-five dollars and M nor Chiefs
and Councillors were to receive fifteen dollars. Two
t housand dollars worth of ammunition was to be distributed
anong the Indians annually until the need for ammunition
ceases to exist.
“Further, Her Mjesty agrees that each Head Chief and
M nor Chief and each Chief and Councillor duly recognized
as such, shall once in every three years during the term of
their office, receive a suitable suit of clothing, and each
Head Chief and Stony Chief in recognition of the closing of
the Treaty, a suitable nedal and flag, and next year or as
soon as conveni ent each Head Chief and M nor Chief and
Stony Chief shall receive a Wnchester Rifle .77
Her Majesty further agrees to provide the salaries for

t eachers when the Bands settle on their reserves and desire

such services.

105 pi d.
106 1 pi d.
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“Further, Her Mjesty agrees to supply each Head and
M nor Chief and each Stony Chief for the use of their
Bands, ten axes, five handsaws, five augers, one
grindstone, and the necessary files and whet stones. ” 18

Upon request of the Bands, Her Mjesty agrees to supply
a nunber of cows in proportion to the size of the famly,
as laid out in the treaty. Head Chiefs and M nor Chiefs,
as well as every Stony Chief will receive one Bull.
However, if any of the famlies wsh to pursue agriculture
they will receive one |less cow in exchange for farm ng
i npl enents includi ng seeds.

The treaty, concluded on Septenber 22, 1877, was signed
by both MacLeod, Conm ssioner of the North Wst Mounted
Police, and by David Laird, Lt. Gov. of the NN W
Territories, who represented Her Majesty the Queen as well

as the Chiefs, Mnor Chiefs and Headnen representing their

respecti ve Bands.
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Chapter 5 — Bl ackfoot Crossing, 1877

David Laird, on Decenber 2, 1877, wote to David
MIls, Mnister of the Interior, to report on his
observations of the events leading to the signing of the
treaty at Bl ackfoot Crossing on Septenber 22, 1877. Laird
describes his journey through Battleford to Fort MLeod
where he net Major Irvine on August 24, 1877. It was then
Laird learned that the Indians wi shed to neet at Bl ackfoot
Crossing instead of Fort MLeod.

In his detailed and | engthy report he wites, “Mjor
I rvine had reached Battleford only a few hours before ne
and having a Bl ackfoot Indian as a guide, | abandoned ny
intention of going to Fort McLeod by Cypress Hills, and
resolved to take the nore direct and nuch shorter route by
whi ch that officer cane.”

Laird and Irvine left for Fort MLeod the next day
wi th four police constables, and his personal servant, who
were all led by the Bl ackfoot guide. He reports on the
herds of buffalo they observed during their trip. “On the
third day out we first sighted buffalo and every day

subsequently that we travell ed except the last, we saw

109 NA, RG 10, volune 8595, file 1/1-11-4, David Laird to David MIls, 2
Dec. 1877.
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herds of these animals. Mst of the herds, however, were
small and we remarked with regret that very few cal ves of
this [illegible] were to be seen.” !

He also wites of the buffalo carcases that they found
and estimates that the export of buffal o robes woul d
account for approximtely half of the animls slaughtered
annually. He comments on the wildlife and water sources of
the plains, “[a]ntel ope, though not very abundant, are

wi dely scattered over the plains.”!!

During their journey
they had no problens finding fresh water sources and they
found that dry buffal o chips nade a good canpfire.

They managed to cross the Red Deer River on August 29,
and then arrived on Saturday evening at the Bl ackf oot
Crossing, presumably being August 30'M There they net M.
French, a trader, who assisted themin crossing the Bow
Ri ver, which he comments was al nost as deep as the Red Deer
Ri ver, where they had canped until Monday. He comrents on
the | ocation and states his understandi ng of why the
I ndi ans were attached to this | and and why they have chosen
to have the treaty concluded there. That weekend Laird net

sone I ndian Chiefs and a French Canadi an who proved to be

i nsi ghtful.
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“On Saturday evening and Sunday several of the

I ndi ans call ed to shake hands with ne, anong whom was
‘“Rainy Chief’ of the North Bloods. Here also | net
Monsi eur Jean L' Heuraue a French Canadi an, who has
spent nearly twenty years of his |ife anong the

Bl ackfeet. Fromhim | obtained nuch val uabl e

i nformation respecting the nunber and wi shes of the
| ndi ans together with an el aborate |ist of the
different chiefs and m nor Chiefs of the Bl ackfeet,
Bl oods, Piegans and Sarcees, with the principal
famlies of their respective tribes and clans or
[divisions]. This Iist the Comm ssioners found very
useful in evaluating themto understand the relative
i nfluence of the several Chiefs and the strength of
t heir bands.”*?

The foll owm ng Monday they resuned their journey and
after travelling seventy-nine mles they reached Fort
McLeod on Septenber 4th. They were net by the Comm ssioner
of the Mounted Police and nenbers of the force, a fewmles
outside of the Fort, and were escorted in. Laird reports
that he was very inpressed with the force and the condition
of their horses.

Upon arrival, the community greeted Laird with a
wel com ng speech and he explains, “[a]Jt Fort MlLeod, on ny
arrival, | received your Dispatch of 1% August, concerning
the Comm ssion relating to the Treaty, and a copy of the
Order in Council of 12'" July, in ternms of which the
Commi ssi on was issued, also your letter of 27'" July
informng ne that it had been thought desirable to pl ace

the services of Rev. Father Laconbe at the disposal of the
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Conmi ssioners while negotiating the Treaty.”® Laird
| earned a couple of days | ater however, that the Reverend
had taken ill on the journey and woul d not be present for
t he negoti ati ons.

Laird reports however, that he net a Roman Catholic
m ssionary, Rev. Father Scollen “who has |abored [sic] for
sone years anong the Crees and Bl ackfeet in the western
portions of the Territories. He kindly furnished nme such
informati on as he possessed and afterwards went to the
Treaty where his assistance was of sone value particularly
in dealing with the Crees present.”

While in Fort McLeod, Laird net wwth sone of the Bl ood
Chi ef s who requested that they negotiate there instead of
at Bl ackfoot Crossing. Laird explained that in the future
they woul d receive annuity paynents at places found to be
convenient to thembut for the nmaking of the treaty all of
the i nvol ved Chiefs and princi pal headnen nmust be present
so that everyone is consulted. They would, therefore, have
to come to the Crossing in order to acconplish such as that
had been the arrangenent. The Bl ood Chi efs agreed.

Laird wites of the relationship between the Indians

and the Munted Police, especially Conm ssioner MaclLeod.
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While in Fort McLeod he never heard a negative word uttered
about the Indians by the police; also the Indians held the
police in the highest regard. Laird commented on the

adm ni stration of justice and how the police handl ed the

I ndi ans and white nen equally. He notes that, later at the
negoti ati ons at Bl ackfoot Crossing, the Indians gave credit
to the Mounted Police for saving themfromdeath as they
felt they would have never survived if the whiskey traders
hadn’t been renoved fromthe area.

Lieut. Col. MaclLeod had the supplies for the treaty,
originally delivered to Fort MLeod, forwarded to the
Crossing. He, the Mounted Police and other nmen of the
force, nunbering around eighty, left for the Bl ackfoot
Crossi ng on Wednesday, Septenmber 12'". Laird left Fort
McLeod on the Friday and arrived on Sunday and found that
the Police well prepared for the negotiations that were to
comrence on the 17N

Crowf oot visited the Comm ssioners requesting where he
and his people should neet them for discussions. The
Comm ssi oners expl ained that no negotiations could take
pl ace until everyone arrived and that, at that tine, only
t he Bl ackfeet, Assiniboines and Stonies were present.
Furthernmore, the negotiations were set for the 17'" and the

Commi ssioners were determned to begin on that designated
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date. A nessage was circulated to informthe Indians of
when to neet at the Council tent to begin negotiations.

A gunshot, a hal f-hour before the neeting was to
begin, was the signal for the Indians to assenble. Laird
reports that the neeting was well attended. First, the
Chiefs were introduced to the Conm ssioners. Laird
explained to themthat prom ses made by the Governnent to
assenbl e for the purpose of negotiating a treaty, were
bei ng adhered to. He pointed out specifics in order to
convey the commtnent of the Governnent to fulfill their
prom ses made to the Indians. After Laird had expl ai ned
the reliability of the Governnment he pointed out that few
Bl oods, Sarcees or Piegans were present and therefore
infornmed those attending that they should wait until
Wednesday to pursue negotiations; to ensure that all of the
Bands were involved. The Chiefs agreed.

The Comm ssioners expl ai ned that they had brought
rations and that the Indians could apply, through the
desi gnat ed Mounted Police officers, to receive beef, flour
tea and tobacco if they were in need. Crowfoot rejected
the offer, as he feared that accepting the rations would
commt themto what the Governnent had to offer in the

treaty. Laird explained that this was not the case,
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however, only a few Chiefs of other bands applied for
rations.

He states, “[t]he Stonies and one Bl ood Chief applied
for flour tea sugar and tobacco, but said they were not in
need of beef.”!® The refusal, by Crowfoot, to accept any
rati ons concerned Laird about the outcone of the
negoti ati ons, however he respected the action as he usually
found the Indians rather dependent on the offerings nade by
t he Governnent.

The Rev. John McDougall, a m ssionary from
Morleyville, was introduced to Laird at the treaty site.
John was the son of the |late Rev. George MDougall who was
wel | known by the Governnent. Laird states, “M. MDougal
was present at the first interview the Comm ssioners held
with the Indians, and acted as interpreter for the Stonies,
who do not understand the Bl ackfoot |anguage. He, as well
as the Rev. C. Scollen, rendered the Comm ssioners all the
assistance in their power.”?!®

Many traders showed up at the negotiations with | arge
anounts of supplies, eager to sell to the Indians once the
treaty was concluded. Upon their arrival they w shed to

cut tinber to erect buildings to protect their supplies,
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however the Indian Chiefs objected. The Conm ssioners
instructed the traders to set up tents to avoid
conplications.

A personal letter by WIliam Scollen reveal s that
organi zati onal task was substantial as he reports that
there was an “assenbly of nearly 8000 people present at the
treaty[,] 6000 Indians, and the whites, and hal f breeds, and
Mount ed Police nunbered nearly two thousand.” !’

On Monday evening Laird received a nessage from Bob
Tail, a Cree Chief, that he and his band had not yet been
accepted into treaty and they had not attended the neeting
earlier that day because they did not know if they would be
accepted by the Conmm ssioners who were neeting with the
Bl ackfeet; who were known to be their enemes. Laird
replied with a nessage to neet separately fromthe
Bl ackfeet the next day at two o’ clock. The next day the
Chi ef and his band arrived as planned and “[t] he
Commi ssioners ascertained fromhimthat he had frequented
for sone tinme the Upper Bow River country, and mght fairly
be taken in the present treaty, but he expressed a [want]
to have his Reserve near Pigeon |ake within the limts of
Treaty No 6, and fromwhat we could [ earn of the feelings

of the Bl ackfeet toward the Crees we considered it

17 ML108 d enbow Archives, WIlliam Scollen to Parents, 14 COct. 1878.
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advi sable to keep them separate as nmuch as possible. W
therefore inforned the Chief that it would be nost
expedient for himto give his adhesion to the Treaty of

| ast year, and be paid annually on the north of Red Deer
River, with the other Cree Chiefs.”® Laird asked that
they sign the adhesion to Treaty No. 6 after the treaty
with the Bl ackfeet was concluded to prevent any il
feelings. The Chief agreed. Laird did offer however,
rations for the neantine, which were accepted.

Whil e many nore Indians arrived on Tuesday the
princi pal Chief of the Bloods had still not arrived on
Wednesday when the initial neeting was to conmence at two
o’ cl ock. The Comm ssioners decided to proceed even in
absence of the Blood Chief and “[t]he outline was given of
the terns proposed for their acceptance. W also infornmed
them we do not expect an answer that day, but we hoped to
hear fromthem tonorrow " The Commi ssioners again
informed themthat they were wel cone to apply for rations
and that accepting such would not commt themto the
governments proposed treaty. The Chiefs, including
Crowfoot, finally accepted the offer and, as Laird notes,

the beef cattle supply began to decrease.
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The foll ow ng day the Indians and Comm ssioner net and
the terns were further explained. The Conm ssioners
enphasi sed “that by the Canadian |aw their Reserves could
not be taken fromthem occupied or sold without their
consent. They were al so assured that their liberty of
hunti ng over the prairie would not be interfered with, so
long as they did not nolest settlers and others in the

country, ” 120

The Chiefs were then invited to respond. A
m nor Bl ood Chi ef spoke. He spoke of the Munted Police
and how they had been “destroying the quantity of wood”
since their arrival four years ago. He requested that each
| ndi an Chi ef receive $50 each and all other Indians each
receive $30 a head as conpensation. He said the Bl ackfeet,
Bl oods, Sarcees and Peigans were all one, but he asked that
the Crees and Hal fbreeds [sic] should be sent back to their
own country.”?’ He did, however, close his speech by
acknow edgi ng the peace that the Muunted Police, sent by
t he Queen, had established; which allowed themto sleep
peaceful |y at night.

Crowf oot said that he would not comment until the next

day and many ot her Chiefs, who were influenced by him also

chose to refrain fromsaying anything until the next day.

120 pj d.
121 pi d.

73



“The head Chief of the Piegans remarked that he had al ways
foll owed the advice the officers of the Mounted Police gave
him He hoped that the prom ses which the Comm ssioners
made woul d be secured to themas |ong as the sun shone, and

wat er ran. ” 1?2

The Stony Chief however, stated his
wi | lingness to accept the terns of the treaty as offered by
t he Conm ssi oners.

Laird i medi ately responded to the demand for
conpensati on made by the Bl ood Chief explaining, “[f]earing
that some of the Indians m ght regard the demands of the
Bl ood Chi ef who has spoken, if not pronptly refused, as
agreed to, | told them he has asked too much,[sic] He had
admtted the great benefit the Police had been to the
I ndi ans, and yet he was so unreasonable as to ask that the
Governnent should pay a large gratuity to each Indian for
the little wood that their benefactors had used.”'?® Laird
continued on the subject of conpensation by stating that if
anyone shoul d be conpensated it should be the Queen who had
sent out the Muunted Police. Crowfoot and others,
according to Laird, |aughed heartily at the Bl ood Chief for
maki ng such a ridiculous demand. He also stated that the

Hal f- breeds and the Crees were al so the Geat Mdther’'s
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children and they would not be treated unfairly or left to
starve. Laird also addressed the concerns the Indians had
about the buffalo. He explains that a | aw was passed t hat
woul d prevent hunters fromentering their hunting area
during the cl osed season. However, as long as the | aws
wer e obeyed they could not prevent other subjects of the
Queen from goi ng anywhere in the country. It would be
contrary to the freedomthe Queen all ows her people. The
Comm ssioners made it very clear that they would not

prom se any ki nd of bani shnment of people.

The next day the Conm ssioners heard that there was
sone di sagreenent anong the Indians, a small group was said
to be opposed to the treaty. However, Laird states that
t he opposition did not appear to be too significant,

“[a] bout noon *‘Crowfoot,” with M. L’ Heureux as
interpreter, canme to ny tent and asked for explanations on

sone points, which | cheerfully gave them ” %

Later they
assenbl ed and Crowf oot was the first to speak. According
to Laird, Crowfoot did not say much but did express
gratitude for the Mouunted Police and acknow edged his
willingness to sign the treaty. Laird observed, “[t]he

Bl ood Chi ef who made the | arge demand of the previous day

said he would agree with the other Chiefs. ‘dd Sun,’ head
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Chief of the North Blackfeet, said ‘' Crowf oot’ spoke

wel |, 71#

Many ot her Chiefs commented that they agreed with
Crowfoot. The head Chief of the North Bl oods, Rainy Chief,
and sonme other mnor Chiefs said that they would follow the
white man’s advice as they had before. They said they
wanted cattle, ammunition, guns, tobacco, axes and noney.

The Comm ssioners were pleased to see a unani nous
deci sion had been made. They inforned the Indians that the
treaty woul d be prepared and they shoul d reassenbl e the
next day for the signing. The Comm ssioners however, still
needed to attend to the matter of reserves. Laird and
MacLeod agreed that, MacLeod would visit the Chiefs
separately at their canps to find out the |ocation they
desired, while Laird would tend to the drafting of the
treaty. Laird reports, “[h]e [MacLeod] succeeded so well
in the mssion that we were able to nane the places chosen
in the Treaty.”?!?®

On Saturday, Septenber 22, the Indians and
Conmi ssi oners reassenbl ed and found that Red Crow, the
Chi ef of the South Bloods, had arrived. He was introduced

to the Comm ssioners. Laird comments on the |arge nunber

of Indians who had cone for the signing, “[a]ll the head
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chiefs of the several tribes were now present, only two
Bl ackf oot and two Bl ood mi nor Chiefs were absent. The
representation was all that could be expected.”* Red Crow
indicated that he agreed with the terns of the treaty and
t he signing commenced. Laird explains,

“[t]he conditions of the Treaty havi ng been

interpreted to the Indians, sone of the Blood Chiefs,

who had said very little on the previous day, ow ng

to ‘Red Crow s’ absence, now spoke, he hinself in a

few [illegible] words agreeing to accept the Treaty.

The Conmm ssioners having first signed it, M.

L’ Heureux, being famliar with the Bl ackfoot

| anguage, attached the Chiefs nanmes to the docunent

at their request and [illegible] to their mark.

Wil e the signing was bei ng proceeded with no salute

was fired from[the] field [illegible] in honor

[ sic]of the successful conclusion of the
negoti ati ons.” 1?8

Laird al so notes that, on the sanme day as the signing,
he was approached by a del egation of Half-breeds. They
i nqui red about protective neasures for the preservation of
the buffal o and expressed an interest in receiving the
appropriate inplenents to undertake farmng. Laird |et
t hem know t hat he woul d take their concerns to Otawa.

The Conmm ssioners net with the |Indians again on Monday
the 24'" at ten A M,

“Some m nor Chiefs who had not remained until the

cl ose of the proceedings on Saturday signed the
Treaty this norning. The Chiefs were then asked to
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stand upon a body, their nanmes were read over, and

the I ndians once nore asked to say whet her these were

their recognized Chiefs. *‘Heavy Shield,’” a brother

of “Ad Sun,’” at the request of the latter took the

pl ace of head Chief of his band. It was however,

afterwards ascertained that this as requested caused

di ssatisfaction, and ‘A d Sun’ was restored to his

position, and the band adhering to his brother was

call ed the Mddl e Bl ackfoot bands.” '
The Conmm ssioners proceeded to hand out flags and uniforns
to the head Chiefs of the Bl ackfeet, Blood, Piegan and
Sarcee, followng the calling of their nanes. Wile Laird
was shaking their hands the band played ‘ God save the
Queen.’

The Mounted Police i medi ately comrenced the treaty
paynents. The Bl ackfeet were paid by one group of officers
and the Bl oods by another. The Assiniboines and the
Stonies were paid at their encanpnent two mles up the
river. The Comm ssioners went with the officers designated
to pay that group so they could present the Chiefs the
flags and unifornms prior to their receiving paynent. Laird
comments that the Stonies were nost wel com ng of them and
he was inpressed wth the apparent influence of the
m ssionaries on this group. The “pol ygany anong t hem bei ng

n 130

now al nost wholly a thing of the past. The paynents

were conpl eted around noon Friday. Follow ng the paynents
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the gifts were distributed anong the Indians.® Laird
reports that all of the parties involved appeared to be
pl eased with the outcone of the negotiations and words of
respect appeared to be shared anong them He expl ains,
“Io]l]n the invitation of the Bl ackfoot, Blood and
ki ndred chiefs the Comm ssioners went, on Wednesday
to the Council tent to receive an address of thanks.
A | arge nunber of Indians were present. M.
L’ Heureux spoke on their behalf and expressed their
gratitude for the kind manner in which they conducted
t he negotiations, to ne personally for having cone so
far to nmeet them and to Lieutenant Col onel MLeod
for all that he and the Munted Police has done for
them since their arrival in the country. To this
address the Conm ssioners feelingly replied and
expressed their confidence that the Indians before
t hem woul d not regret having agreed to the Treaty.” 33
Laird notes that the Cree Chief, acconpanied by his
interpreter Father Scollen, cane to his tent that evening
and expressed gratitude for being treated so well by the
Comm ssi oners.

Laird provides a breakdown of how rmuch noney was paid
out and how many people were paid according to their status
as Head Chiefs, Mnor Chiefs and Councillors as well as
others, including children. He also provides the sane
information for the Cree adhesion to Treaty No. 6. Laird

notes that the Mounted Police, who were responsible for the

paynments made to the Indians, were very efficient and

131 Laird also reports that he took the adhesion of the Cree Chief, Bob
Tail, and his band, to Treaty No. 6 on Tuesday, and they were paid.
132 supra, footnote 109.
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responsible. Laird comments extensively on how i npressed
he was with McLeod and al so notes the good work of Major
Irvine and others involved with the treaty negoti ations.
He wites that the Conm ssioners did not have a good
interpreter until the Wednesday, when M. Bird arrived.
Laird states, “[h]e has been many years anong the Pei gans
and Bl ackfeet and is a very intelligent interpreter.”?!3
Laird al so acknow edged the good work M. L' Heureux did as
an interpreter as well. Laird left to return honme on

Sept enber 28'M,

Laird concludes his report with five points. First,
“Iwlith respect to the Reserves, the Comm ssioners thought
it expedient to settle at once the | ocation subject to the
approval of the Privy Council . The object of the ten years
reserves, on the south side of Bow River, is to keep
hunters from building winter shanties on the river

bottom "3 |t

is hoped that, wi thout this encroachnent,
the buffalo will not be deterred fromroamng in the area.
It is expected that the buffalo will be extinct in ten
years time and the preservation of area will no | onger be

necessary. It is also hoped that, by that tinme, the

| ndians will have donestic herds of cattle, which will

133 pi d.
1341 pi d.

80



sustain them Laird states, “[t]he country on the upper
part of the Bow River is better adapted for settlenent than
nost of that included in the Bl ackfoot Reserve,
consequently the Conmm ssioners deened it advisable to agree
that a belt on the south side of the river should be exenpt
from general occupation for ten years, particularly as the
| ndi ans set great val ue on the concession.” !

Second, Laird addresses the issuing of farmng
i npl enents and cattle. He notes that the only group that
desired farm ng equi pnent was the Stonies. Al of the
ot her bands requested cattle, which, if purchased from Fort
McLeod, would only cost twenty or twenty-five dollars a
head. He comrents further that “the articles promsed in
this [illegible, treaty], will, |I amconvinced, cost |ess
t han those under either Treaty No 4 or No 6.” 3¢

Third, Laird requests that the Munted Police make the
annual paynents to the Indians. There is an established
trust between the parties and al so, the Chiefs had
requested such. Laird reports that he stated he was
confident that the request woul d be approved.

Fourth, Laird explains that the Bl ackfoot Bands are

different in their organization fromthat of the Cree and
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Saul teux; “[t]hey have | arge bands with Head and M nor
Chiefs and as they preferred that this arrangenent shoul d
remai n such and as the Conm ssioners gladly acceded to
their desire, as expense would be saved to the Governnent
in clothing were Councillors or Headnen not named. The
St oni es however, asked to be allowed Councillors, and their
request was granted to the extent of [illegible, two] each
Chi ef . » 137

Fifth, Laird makes his |l ast request for copies of the
treaties to be made and sent to Fort MLeod so that they
could be delivered to all of the Head and M nor Chiefs of
t he Bands.

On Decenber 14, 1877, MacLeod wote the Deputy
M nister of the Interior to informhimthat he had obtai ned
t he adhesion of ‘Three Bulls’, a Blackfoot Chief who was
not present at the Crossing in Septenber when the treaty
was concluded. MaclLeod states, “I have paid all the
menbers of his band who presented thensel ves for paynent
together with a nunber of Indians belonging to other bands,
who were not present at the Treaty, but was duly certified
to, by the Chiefs of the bands to which they bel ong.” 8

MacLeod wites that he did not have enough noney authorized

137 1 bi d.
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to himto pay all of the Indians and provides the financi al
breakdown for the excess required; sone of which was
borrowed froma conpany in Fort MLeod. He states,
“It]here are still sone |odges of Indians to be paid, and |
have been applied to by several of them since the paynents
ceased, but have refused, informng themthat they could
receive this years payment next year.”?*®°

The Report of the Deputy Superintendent CGeneral of

I ndian Affairs for the year 1877 only briefly nentions the

conclusion of Treaty Seven, “Treaty No. 7 negotiated in the

nmont h of Septenber through the |ast naned gentl enmen [Lieut.
Gov. Laird & Col. MLeod of the North West Munted Police],
as Conm ssioners on behalf of the Government, with the

Bl ackfeet |Indians, conpletes the cession of the Fertile
Belt to the Rocky Mountains. This treaty differs in sone
respects, inits terns fromthe previous treaties; but it
i's not supposed that heavier expenses will be entailed in

»140 Al'so nentioned is the

giving effect to its provisions.
adhesion by Cree Chief Bob Tail, and his band, to Treaty

No. 6, obtained by Laird.

139 | bi d.
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Chapter 6 - Treaty 7 in Practice, 1878 — 1880

The Report of the Deputy Superintendent CGeneral of
I ndian Affairs for the year 1878 provides an extract of a
letter fromlLieut. Col. MacLeod. He explains the
conditions of the Treaty seven Indians and his actions
taken to neet the obligations of the Governnent. He
reports,

“Ia]j]t Fort Kipp a council of the ‘Blood Tribe

was hel d, at which one Head Chief and two m nor

Chiefs in the place of ‘Rainy Chie[f]’ ‘Wazle

Bull’” and *‘ Heavily Wi pped,’ who had died since

the maki ng of the Treaty, were el ected.. At both

this paynent, and that of the North Pei gans,

everyt hing passed off in the nost satisfactory

manner, and all expressed their contentnent at

the manner in which the terns of the Treaty were

being carried out.”

The annuity paynents nade at Bl ackfoot Crossing were
met with dissatisfaction as the Indians expected to receive
twel ve dollars a head, not five. The report states that
Crowf oot was not pleased and that, “[i]t was very evident
to my mnd that they were instigated to express their
di scontent by interested persons who had been visiting

them and who shoul d have known better; however, when they

found that | had cone there to carry out the ternms of the

11 Annual Report of the Departnent of the Interior for the Year Ended
30" June, 1878, p. 66
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Treaty, and not to alter the old one, or nake a new one,
they all cane forward and recei ved what the Governnent had
prom sed themby the Treaty of last year.”'*? \Wile
Crowfoot’s comments were not nmade clear, in the excerpt of
the letter provided in the annual report, MacLeod | ater
wites that several of the Chiefs apologized for the
coments made by Crowfoot. MaclLeod visited the Head Chiefs
the evening before his departure and was pl eased to hear
t hem express their contentnent. The next norning, as he
was departing, Crowfoot and other Chiefs canme to say good-
bye. He reports, “'Crow Foot’ taking ne by the hand said,
‘W have conme to shake hands with our old friend, and hope
he will forget the words | spoke the other day.”?*

The Stony Indians received their annuity paynents
t hrough Sub-1nspector Denny, who was entrusted with that
duty. MaclLeod commented that the duty was perforned
satisfactorily. He reported that the rations, supplied
through a contract with Messrs. J. G Baker & Co., were
delivered to the Indians in two issues by dividing the
proportion according to the nunber of Indians present at
each place. “The cattle did not arrive in tine to be

distributed at the different paynents, and perhaps it is as

192 | phid. p. 67.
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well that they did not, as all the different tribes of
Bl ackfeet show a deci ded disinclination to receive them at
present, fearing on account of their wandering habits they

»144° The | ndi ans

woul d not be able to take care of them
begged MacLeod to make arrangenents for the care of the
cattle until the foll ow ng spring.

MacLeod decided to take responsibility for the herd as
they were very valuable and he determ ned that it would be
best for both the Indians and the Governnent if the |ndians
were granted their wish not to receive the cattle until the
next spring. After some unreasonable offers were nmade to
herd the cattle, MaclLeod decided to hire four nmen at two
hundred and fifty dollars a nonth for the job. The cattle
were to be taken to the fine pasture |ocated near the
Porcupine Hlls, where the nmen hired would erect sheds and
put up hay for the herd. He closed his letter by
commenting on the work of his officers. “lnspector W nder,
wi th Constables Storman and Stone, carried out the work of
paynment, and |Inspector Crozier, with constable Calvin,
attended to the issuing operations and ot her supplies.

They all perfornmed their duties in a nost satisfactory

manner . " 14°

144 Annual Report of the Departnent of the Interior for the Year Ended
30" June, 1878, p. 67
15 |pid. p. 68.
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1879

The Rev. Father C. Scollen wote an enotionally
charged report to Major Irvine, Assistant Comm ssioner of
the North West Territories, on April 13, 1879. He states
that he did not want to wite this report but did so
because sonme of the |ocal Munted Police insisted, and the
condition of the Blackfeet left himlittle choice. He
states, “l have tal ked considerably with sone of the
officers on the Indian question, and as they think it ny
duty to make a statenment thereof, and have pressed ne
strongly to do so, | now reluctantly, undertake to do

so.” 146

Scollen notes that his report refers specifically
to the Bl ackfeet, Bloods, North Piegans, and the Sarcees,
known col | ectively as the Bl ackfoot nation.

The Father wites that the Indians did not understand
the neaning of the treaty made wth the Governnment in 1877
Hi s understandi ng of why they signed a treaty they did not
understand was sinple. Scollen explains, “[b]ecause
previous to the treaty they had al ways been kindly dealt
with by the Authorities, and did not wish to offend them

and al t hough they had many doubts in their mnd as to the

meani ng of the treaty, yet with this precedent before them

146 NA, RG 10, volunme 3695, file 14,942, Father Scollen to Mjor Irvine,
13 April 1879.
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they hoped that it sinply neant to furnish themwth plenty
of food and clothing, and particularly the former every
time they stood in need of them and besides this, many
out side influences were brought to bear upon them but |
repeat, they were not actuated by any intuitive

conpr ehensi on of what they were called upon to do.”! The
I ndi ans’ | ack of understanding was a result of inadequate
interpreters, which could have been avoi ded, he states,
because prior to the negotiation Scollen hinself requested
certain, conpetent interpreters be acquired for the
negoti ati ons.

Fat her Scoll en explains that the speech made by
Crowfoot did not reflect an understanding of the treaty and
many ot her Chiefs stated that they agreed with Crowfoot’s
words. Scollen quotes the speech delivered by Crow oot
prior to the signing of the treaty; “Geat-Father! Take
pity on nme wwth regard to my Country, with regard to the
mountains, the hills, and the valleys: wth regard to the
prairies the forests and the water: with regard to all the
animal s that inhabit them and do not take them from nyself
and ny children forever!!17 \Wijle the other Chiefs

agreed with what Crowfoot said, that did not translate into

147 pi d.
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an understanding of the treaty as his speech clearly
denonstr at ed.

Crowf oot, Scollen conmmented, |ater inquired why the
| ndi an was made to touch the pen at the making of the
treaty. Scollen explained to himthe nmeaning of a contract
and those signatures on it made it binding, and as the
I ndi ans could not wite, the touching of the pen was the
equi valent to signing the docunent. In response Crowf oot
stated that he did not touch the pen. However, the Father
had expl ained to himthat he was bound to the treaty
because he accepted the paynent of noney.

Fat her Scollen then wites about what the Indians
t hought of the treaty, two years after it’s inception

“Being very superstitious, they often attribute to
the white-man any m sfortune that may befall them
shortly after have had any dealing with him and so
the death of three of their Chiefs during the first-
year, alarnmed them consi derably, and was | ooked upon
as a very bad onmen for the future. This bad onen is
now bei ng realized anongst them Since the
conclusion of the treaty the decrease of the buffalo
has been nore apparent then ever before, and during
the winter just past, the sufferings of the Indians
from hunger have been sonet hing unparallel ed
heretofore in this section of the country.”

The Father wites about his relationship with the

| ndi ans and the changes he has seen anong them since he

first met themsixteen years earlier. He wites of a
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powerful nation that had double the braves they have now.
How their enemes all feared them and how t hey dom nat ed
the prairies fromBenton to Ednonton. Scollen states,

“l have seen them |l ater on, when reduced to the

| ast stage of poverty and disorgani zation from

the effects of intoxicating |liquor, but through

all these stages | have never seen them so

desperate as they are now, | have never seen them

before in want of food: last winter for the first

time have they really suffered the pangs of

hunger, and for the first time in ny life have |

seen a Bl ackfoot brave withdraw from his | odge

that he mght not listen to his crying children

when he had not meat to give them "

Fat her Scollen el aborates further on their desperate
ci rcunst ances expl aining that they had been reduced to
eating their own dogs and maki ng soup fromold bones. He
explains that their desperate circunstances had
di sheartened them and they were no |onger |iving together
in large canps but were now scattered.

Scol I en expl ains that nmany had taken to di shonest acts
caused by their hunger. Many could be found around the
posts where their presence, and illegal activities, alarned
many of the settlers. Father Scollen states, “[t]he
consequence i s, they have becone a burden and a cause of
anxiety to the settlers, they have begged and stol en al

they could, and got into the way of hel ping thenselves to

white-men's cattle. . . the Muunted Police were not

150 pi d.
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»151  He el aborates on the

prepared for this emergency.
situation further and states that sone of the settlers were
consi dering noving south of the boundary line. The Indians
too were considering going south in an attenpt to obtain
food from Aneri can agents.

The conbi nation of “noney-naki ng nmonopolies” in the
area, the desperation of the Indians and the terrible
winter that affected themso greatly led Scollen to
concl ude that the Governnent had only two options; “[w]e
shall either have to provide for the Indians or fight them

»152  He recommends that the

there is no other alternative.
Governnment provide the Indians the tools and instruction to
provi de for thensel ves and comments that he had nade a
request to Lieut. CGov. Laird for such supplies, and offered
hi s assi stance, but was inforned that his request was
rejected. Scollen states, “I received the Governor’s
answer with a refusal to ny request on the plea that | am
not an ‘Indian Agent’ forthwith! that the Indian m ght not
wi sh to have ne upon their reserve, and that he would
require to know nore about it before he could recommend the

n 153

affair to the Dom ni on Governnent. Scol I en displays his

frustration by comenting that Laird nust have the
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authority to issue such inplenents in a country where a nman
can be enpowered to hang another. Furthernore, Scollen
appears insulted about Lairds suggestion that he nay not be
wel come on the reserve as he had |lived anong themfor so
many years, |long before any other white-nen could safely
cone into the area.

Fat her Scoll en al so points out that the Piegan |ndians
were entitled to farmng inplenments according to the treaty
and yet they had received no such equi pnent. He expl ains
that their reserve had not yet been surveyed and notes the
procrastination of the Governnent. He conplains, “[i]t
wi |l be another year before the Piegans can use their
farmng i npl enents; and when they do get them | suppose
they will be useless flinmsy plows wthout Colters
(illegible). Such as have been sent to the Stoney Indians,
wher eas they ought to be furnished sone good strong
breaki ng pl ows, Strong Hoes & such as one woul d suppose
Gover nnent paid for.”

Scollen closes his report by stating that he wote
without the intention to flatter or offend anyone, rather,
to sinply state his observations. He requests that the
i ssues he addressed be brought up in Gtawa. He closes on

a serious note by stating, “[i]n the nmean time | shal

1541 pi d.
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retain a copy nyself, in readiness for publication, if

ci rcunmst ances should require it.”?*°

The report is signed
wi th kindest regards. On the bottom of the |ast page a
hand witten note reads “Forwarded for the information of
the Hon[our]ble The Mnister of the Interior” signed by
Maj or Irvine, Fort Walsh, 4'" May 1879. 1%

In a report dated July 22, 1879, Edgar Dewdney,
Superintendent Ceneral, also wites about the desperate
conditions of the Blackfeet. He reports to Coln. S.
Denni s, Deputy Mnister of the Interior, that he and Col n
Macl eod had a neeting with Crowf oot and other m nor Chiefs,
and estimates their population to be thirteen hundred.
Dewdney states that he observed nen, strong a few nonths
earlier, now enmaci ated and on the verge of starvation. He
expl ai ns that ol der people and others, who depended on
these nen to provide for them were suffering from
starvation and were becom ng desperate. Dewdney states,
“I[t]he day before we arrived one of these wonmen who went to

French, a Trader, and asked for sonething for her children

said, ‘I only live for ny children and if | cannot get
anything I must kill nyself, for, | cannot see themdie of
155 | pi d.
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starvation.’”'" The trader, French, had been letting the
I ndi ans t ake what they needed because Father Scollen had
informed himthat they would ‘help thenselves’ if he did
not. He explains, “[t]hey have pawned a good many of their
riffles, intending to redeemthem after the paynents, and
have eaten nearly all their dogs. They have al so been
brought so |low as to eat Gophers and nice.”°®

Dewdney wites about provisions sent to the Crossing
in order to conbat the dire conditions of the Bl ackfeet,
however, he explains that there was not enough due to the
hi gh nunber of starving Indians. He states that he wll
have to provide nore but little was avail able. Dewdney
explains, “[t]he Season is generally unfortunate. Freights
are high between here and Benton, on account of which very
little flour has been sent in, and outside of what the
Police have, there is not over fifty sacks in Town, and the
Merchants hold it at high rates, and are very independent
about selling it.”*™ Dewdney states that he had ordered
nmore flour with hopes that it wll get themthrough until
the treaty paynents, when he expects the governnent w ||
have a break for a while. However, “It is quite evident to

me that the Indians of Treaty 7 will have to be fed this

157 NA, RG 10, volune 3696, file 15,266, Dewdney to Coln. Dennis, 22 July
1879.
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Wnter unless the Buffalo come in. At present there is no
sign of them "1

The neeting between Crowfoot, Dewdney and Macl eod was
relayed in nore detail in Dewdney’s report. He reports
t hat Crowf oot expl ained the conditions of the Indians and
invited the men to wal k through the canp to witness the
starvation thensel ves. Crowfoot al so expl ained that nmany
of them condemmed himfor signing the treaty but Crowf oot

had heard that the governnent was com ng to assist and

stated that they woul d not have been in a position to beg

had he not signed the treaty. He spoke of the difficulties

in controlling his young nen, as they desired to go to the
Fort. Crowfoot explained that he feared their starvation
woul d | ead themto commt crinmes agai nst the white-nman.
Specifically, he feared they would kill the white-man's
cattle. Concerns about the buffalo were al so di scussed.
The I ndi ans requested that the governnent ‘drive away’ the
Sioux as they believed it was themthat prevented the
buffalo fromroam ng across the line. |f the governnent
coul d acconplish this, and the Indians could hunt, they
woul d no |l onger require food fromthe governnent.

Dewdney states, with regard to the di sappearance of

the buffalo, “[a]lthough it has been predicted that the
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Gover nnment woul d sooner or |ater have to face this serious
conplication, no one expected it would cone this so
suddenly on us, and it has taken the Indians as nuch by

surprise as oursel ves. ” !

As the responsibility of feeding
the Indians is a great expense to the governnent, Dewdney
suggest that they establish Governnent farns and farns on
the reservations. He predicts that in one year’s tine the
I ndi ans coul d be sustained, nostly, by produce grown on
their farms. He states, “I feel sure, although the first
expenditure will appear large, it will be a great saving to
the Governnent in the end; the total nunber of Indians in
Treaty 7 are, as you know, about Four Thousand Five
Hundred. They are in a worse position than any other of
the Treaty Indians.” %

After elaborating on the resistance of the Indians to
farm prior to the arrival of hinself, Dewdney then states
t hat Crowfoot and his band are now anxious to farm
Dewdney expl ains, “1 found that | could make a reasonabl e
arrangenment with M. French who lives at the Crossing to
break up sonme land. | therefore arranged with himto break
up fifty acres on a flat near the Crossing, selected by

n 163

myself with ‘Crow Foots’ [sic] assent. Dewdney expl ai ned
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to Ctowfoot that, if nmenbers of the tribe prepare and fence
off an area of |and, he would provide spades and seed so
they could grow their own potatoes and whatever they grow
woul d be theirs.

Dewdney provi ded sonme hooks and lines with the hopes
that the Indians could fish for trout. While sone were
hunti ng for antel ope, and others picked berries, Dewdney
hoped that fishing would provide sonme nuch needed
sustenance for the band. He wites however, that the
berries are few due to the | ate frost experienced that
year.

Dewdney, acting on the recommendation of Major Irvine,
hired a man nanmed Norrish, to be a tenporary farm ng
instructor for that reservation. He explains that plans
have been arranged to obtain necessary equi pnent for
attenpting agriculture. He states,

“l hope to have nearly one hundred acres ready for
Crop on that Reservation. | may state that | found
it would be inpossible to break ground with the

| ndi an horses. They can be worked hauling rails and
harrowing and will do for light work. | should

t heref ore have been obliged to borrow a team of heavy
horses or purchase one which with the ploughs woul d

have cost not |ess than seven hundred dollars. M.
French breaks the land for Four Dollars per Acre.”®
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Dewdney begi ns di scussing the Peagans by descri bi ng
them as better off than Crowfoot’s band however |ater in
his report he states their condition is wirse. The
Peagans, he wites, were to receive a large supply of
i npl ements that year. There are however, conplications in
the settlenent of their reserve. Three settlers:
Arnmstrong, O sen and King, settled on | ands designated for
the Peagan. 1In explaining the situation of how the nen
cane to settle on the | and, Dewdney states, Arnstrong did
it wwth a perfect know edge of the risk he was running.
Two others, called Oson and King settled on the 9'" May
1877, before the Treaty was made; they have been notified
by me that they will have to |l eave, and are ready to do it
as soon as their Crop is harvested, but they are in hopes
that the Governnent wll pay them sonething for the

185 The three men have cul tivated about

I nprovenents.
eighty acres of |and which Dewdney hopes will produce good
crops for the Peagans the follow ng year as the |and has
al ready been prepared and fenced.

Dewdney states, “[t]he Peagans, nost of whom are here
and as badly off as the ‘Crow Foot’ Band for food, are

going on their Reservation and will work. These have to

get supplies, and | send a M. Kettles, also an old N W
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Pol i ceman, highly recomended by Col n. Macl eod, who wl |l
act in the sanme position as M. Norrish, and will get what
work he can out of the Indians.”

The Bl oods are intending to settle into their reserve

as soon as their Chief, wth a | arge nunber of followers,

returns fromsouth of the Iine where they have been hunting

buffalo. They are expected to return soon as they have

encountered problens wth the Sioux. Dewdney hopes to have

the Bl oods settled in the near future and has enpl oyed a
man nanmed Taylor, for four dollars per acre, to break |and;
with a goal of breaking two hundred acres of land for
Crops.

Dewdney di scusses how expensive it will be to provide
the inplenments required for farmng but sees no other
viable solution to feeding the Indians. The serious issue
of settlers’ cattle being killed is al so addressed however,
Dewdney does credit the Indians with good behaviour, as
their situation is dire. Stocknmen, concerned about their
l'ivelihood, are selling their stock cheap in hopes of
| eaving the country as soon as possi ble. Dewdney expl ains,
““Crow Foot’ says he had great difficulty in controlling

his young men, and | believe him for they were hungry.”®’

166 1 pi d.
167 1 pi d.

99



Concerns are raised about the buffalo and their |ack of
presence. Dewdney states that he is attenpting to conserve
t he amount of beef and flour distributed to the Indians,
however he had to order nore heads of cattle. He states,

“l cannot estimate how many will be required, it wll
depend in a great nmeasure on the aneability [sic] of the

I ndians but I wll do ny best to keep the nunber down..the
probability is that we shall have to provide for the

| ndi ans from Benton, until we can raise sonmething for them

"168  He writes that this issue needs close

next year.
attention and hopes that, after the treaty paynents are
made in Septenber, the Indians will not need assistance
before the October rations arrive.

The report closes wwth cormments on a letter presented
to Dewdney hinself, and Col n. Macleod, fromthe Chiefs of
the Bl ackfoot. M. L'Heureux provided the translation.
Dewdney wites, “lI believe it expresses the true feelings
of the Indians and they certainly are very grateful for
what the Governnent have done for them | have got al ong
very well with them and have not had the least difficulty

so far.”'®°
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The letter, translated by M. L Heureux, fromthe
Bl ackfeet Chiefs is dated July 19, 1879 and is addressed to
M. Dewdney. The letter welconmes themto their country and
t hanks the Dom ni on Governnent for their assistance during
their tinme of need. The Chiefs explain, “[o]ur great need
& the dire calamty that has befallen our Nation lately, is
our best claimto your synpathy & care.”?® The letter
assures the governnent of their cooperation and wllingness
to follow their orders and advice. The letter is “signed’
by: Crow Foot, Head Chief of the South Bl ackfeet; O d Sun,
Head Chief of the North Bl ackfeet; Heavy Shield, Head Chief
of the Mddle Bl ackfeet; and Eagle Tail, Head Chief of the
Peagans. M nor Chiefs and Councillors also “signed” the
letter.

In a letter dated Cctober 18, 1879, Dewdney wote to
M . Vankoughnet to informhimthat Chief Crow Foot had
requested that M. Norrish be retained as farmng
instructor. Dewdney explains that Norrish was hired to be
a tenporary instructor; however he granted the request and
assigned himthe position of Assistant to the farm ng

instructor. !t

170 NA, RG 10, volune 3696, file 15,266, Bl ackfoot Chiefs to Dewdney, 19
July, 1879.
71 ' NA, RG 10, volune 3696, file 15,266, Dewdney to M. Vankoughnet, 18
Cct. 1879.
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The Report of the Deputy Superintendent-CGeneral of
I ndi an Affairs, 1879, provides information on the treaty
seven Indians with a report witten by E. Dewdney, Indian
Comm ssioner. Dewdney wites of his appointnment as |ndian
Comm ssi oner and his actions as such. Dewdney wites that
the reported depletion of the buffalo was accurate. He
states, “[o]n the road to Fort MacLeod, a letter was
received fromCapt. Wnder, stating that the Indians at the
Bl ackfeet Crossing were on the verge of starvation, and on
arriving at that place, M. Jean L’ Heureux, who has been
living anong the Bl ackfeet for sonme years, informed us
exactly how matters stood; many had died from want,
principally old people, who had no neans of making their
own living, and who, in tines of distress, are negl ected by
their friends.”!

Dewdney reports the arrival of two nen, Wight and
Tayl or, who were hired by the government to assist in the
establishment of farnms for the Treaty seven Indians. He
explains, “[a]fter getting all the information |I could, and
after 1 ooking about for a favourable |ocation for M.
Taylor, | determned to locate his farm about five mles

fromthe police farm on Pincher Creek; the only drawback

2 Aonnual Report of the Department of the Interior for the Year Ended
30" June, 1879, p. 77

102



to it was the want of tinber for the building and firewood,
but I amglad to say that a coal seam four feet thick, and
of a good quality, has been discovered by M. Tayl or close

to his farm which will make up for the want of the

n 173

latter. Dewdney expects good crops fromthe farm as

the soil is rich
The Comm ssioner also inspected the Indian cattle in
the area of M. Taylor’s farm which were being raised by

M. Scott. He reports that many of the cal ves died | ast

wi nter and cows al so perished as they were “sore footed.”"

M. Scott was being paid two hundred and fifty dollars a

month for his services, however Dewdney informed himthat
he must engage the Indians in herding in order to prepare
them for taking on the duty thenselves. Dewdney expl ains,

“l thought, as these cattle were shortly to be
di stributed anong the different tribes of the
Bl ackfeet, that the sooner the Indians becane
acquainted with themthe better, and | further
informed himthat on ny return of ny tour of

i nspection of the different |Indian agencies,
shoul d expect that, with the assistance of

| ndi ans, he woul d be able to herd themat a nuch
| ower figure, and he must be prepared to nmake a
different arrangenent if he proposed to take
charge of the cattle another winter.”1’

Fol | owi ng Conmi ssi oner Dewdney’s neeting with M.

Scott he returned to Fort Macleod to neet with one of the

Y% 1 bid.
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Pei gan Chiefs, Wite Swan. They discussed a reserve
location. In anticipation of this neeting Dewdney had
instructed a surveyor, M. Patrick, P.L.S. to attend so
that a survey could i medi ately be conducted. Dewdney
states, “[a]n understanding was arrived at, and | proceeded
to Fort MaclLeod, ‘Wiite Swan’ having expressed his
determnation to settle down, and follow both agriculture
and stock raising.”'®

Col . MacLeod and Comm ssioner Dewdney |eft Fort
MacLeod, for Bl ackfoot Crossing, on the 16'". Dewdney had
sent some provisions to the area prior to their departure.
He reports that, upon their arrival, they observed the nost
destitute conditions and starvation;

“[t]he wealthy Indians (their wealth consists of

horses) had sold nunbers of horses to a M.

French for a few cups of flour each, and at the

time | was there he had secured about sixty; his

excuse for giving so small an anpbunt was, that he

had been obliged to give away nore than he had

traded, being led to believe by Father Scollen

that if he did not et themhave it, they would

have hel ped themsel ves. "'’
Dewdney explains that many of the Indians had sold their

riffles in order to purchase food. They had been reduced

to eating gophers and mce after eating nost of their dogs.
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The day after Dewdney and MaclLeod arrived, a neeting
was hel d between them and three Bl ackfeet Chiefs: Crow
Foot, A d Sun, and Heavy Shield. Crow Foot, Dewdney
coments, who was well spoken and reasonabl e, requested
that the nmen wal k through the canp to witness the
starvation thensel ves. Dewdney states, “l asked himwhy he
had not sent his young nen into the fort for food; he said
‘I was afraid they mght kill the white nen’s cattle, that
they were continually taunting himwth having nmade the
treaty wwth the Governnent, and he had great trouble in
controlling them but when he heard that | was com ng, and
that the Governnment was sendi ng sone food, he called them
t oget her and asked if he was not right.’”'’®

The Bl ackfeet Chiefs relayed their concerns about the
buffalo, as they believed that it was the Si oux who were
preventing themformentering the area. Dewdney responded
by expl ai ni ng how t he governnent was establishing farnms so
that the Indians could | earn about agriculture and cattle
herdi ng and eventual |y becone self sufficient. Crow Foot
responded that he would do it; he would farm In
di scussing the cattle Crow Foot had concerns that the white
men herding them were taking the cal ves and brandi ng ol der

ones for thensel ves. Dewdney assured Crow Foot that that
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was not the case. He explained that many cal ves had died
during the wi nter.

Crow Foot appeared determned to stay at the crossing
until the buffalo canme in so Dewdney deci ded to have work
on their reserve commenced i mmedi ately. He assured Crow
Foot that arrangenents were being made to have fifty acres
of land broken and supplies issued. Furthernore, he
prom sed to send a man out to show them how to do the work
and to explain his instructions further. This man woul d be
responsi ble for tending to the ill. The inplenments and
suppl i es had been ordered because Fort MaclLeod had little
provi sions avail able; there was going to be sone del ay.

Dewdney states, “[a]t the last council before |eaving,
M. J. L' Hereux read an address fromthe Indian chief to
Col . MacLeod and one to nyself, first in Blackfoot and then
in English.”'® The Annual report repeats the contents of
the letter dated July 19, 1879, previously discussed,
however the date in the annual report appears (sonewhat
illegible) to be July 13th 18

On July 20, 1879, M. Dewdney returned to Fort MaclLeod
and instructed M. Norrish to go to Bl ackfoot Crossing

i mredi ately. He was to take the cattle, and other

179 | bid. p. 79.
180 Wil e the annual report dates the letter July 13, the content is the
sanme as the letter dated July 19, 1879.
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supplies, and distribute themanong the Bl ackfeet. M.
Norrish was instructed to act as a tenporary instructor and
get the Indians working. M. Kettles was sent to the
Pi egan reservation to carry out simlar instructions as
those given to M. Norrish. These nen were hired on the
recommendati on of the North-Wst Munted Police.

Dewdney had a neeting with Captain Wnder and Col.
Macl eod to discuss the issuing of supplies to the Indians
of both the Bl ackfoot and Piegan reservations. He states,
“[wl e agreed that the greatest care should be taken so as
not to lead the Indians to believe that regular rations
woul d be issued, and | left the southern district |eaving
t he questions of further supplies to these Indians to the
di scretion of the North-Wst Munted Police officer in
command at Fort MacLeod.”!® Dewdney |eft Fort MaclLeod on
July 24'" and acconpanied Major Irvine to Fort Cal gary.

Upon arrival at Fort Calgary, Dewdney net with
| nspector Denny to discuss the | arge anount of supplies he
had been issuing to the Indians in the area. Dewdney
reports that he encountered Cree, Stony, Sarcee, and sone
Bl ackfeet Indians; all being fed by |Inspector Denny.
Dewdney coments that, at that tine, he had forwarded a

report by Denny, which explained how the |Indians had cone

181 Supra. Footnote 171, p. 80.
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to himfor assistance. Furthernore, Dewdney states that he
agreed with Denny, that there was no other option than to
feed the Indians. He reports, “[t]he Indians that returned
fromBattleford were infornmed by Lieut.-CGovernor Laird,
that supplies were to be sent there, or to the crossing,
and they really had nothing, and no prospect of getting
anyt hi ng. ” 182
Dewdney reports that there were one hundred and twenty

ei ght Sarcee Indians at Fort Calgary. He instructed them
to go to Bl ackfoot Crossing, pick out a piece of |and and
work on fencing it as he would only feed the sick and those
who wor ked. He expl ai ns,

“[t] hey refused, as they had had sone

m sunderstanding with the Bl ackfeet, and were sure

they would have a difficulty wwth themif they

returned there. They said they did not wish to

remain with the Bl ackfeet, and wanted a reserve of

their omm. | told themthat under the treaty they

had agreed to have their reserves with the Bl ackfeet,

and | had no power to alter the treaty..” 83

Dewdney instructed themto return to Fort MacLeod and he
woul d find out what could be done about the situation. H's
goal, he wites, was to get themout of Fort Calgary
because he feared they would not want to | eave because they

were attended to so well. The next day the Sarcees

182 1 pj d.
183 | pi d.
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i nformed Dewdney that they would return to Bl ackf oot
Crossing but they were going to canp on the other side of
the river fromthe Bl ackfoot canp. Dewdney states, “[t]he
difficulty they had was about the distribution of sone
fl our which was sent to the crossing before I arrived, and
the Sarcees were accused by the Bl ackfeet of stealing from
their canp.”®

Comm ssi oner Dewdney al so instructed the Bl ackfeet
| ndi ans, being fed by Denny at Fort Calgary, to return to
Bl ackfoot Crossing. The Crees found in the area were
instructed to nove north. Both groups agreed to foll ow
Dewdney’ s instructions, however they did not |eave the
area. He states, “lI gave orders that no nore food should
be given to the Crees or Bl ackfeet when they agreed to go,
and | gave them sone supplies to start them The Crees
went to Ednonton and the Bl ackfeet to the crossing.”?!®

Dewdney i nforned the Indians that there would be no
nore supplies sent to the Calgary post. The Sarcees al so
vacated the area and Dewdney reports that very few I ndi ans

remained in Calgary. He reports, “[t]he Bl ackfeet and

Sarcees returned to the Bl ackfoot Crossing, and the only

184 | bhid. p. 81.
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advant age gai ned was that the food there did not cost as
much as it did at Cal gary.” '8
While in Calgary, Dewdney was visited by a Stony

chief. He reports that the Stony Indians reside in the
area of Morliville and m ssionaries |ive anong them The
Stony are | ess dependent on the buffalo than the other
treaty seven |Indians because they also hunt in the
nmount ai ns. Furthernore, under the guidance of Father John
McDougal I, they have been grow ng potatoes and appear to be
faring better than the other Indians; they are |ess
dependent on the Governnent for food. Dewdney reports, “I
arranged with them about the boundaries of their
reservations, and gave M. Patrick, P.L.S., who acconpani ed
me to Calgary, instructions in regard to this matter.”®
Dewdney reports that the reserves have been surveyed to the
satisfaction of the Indians. He does not state the
| ocations or other pertinent details.

Dewdney wites that the Stony had infornmed him | ast
spring, that they hired a man to assist themw th farm ng
and hoped that the governnent would pay themwell for their

crop of barley, potatoes and turnips. He explains that the

price the Indians wanted was exorbitant and the governnent

186 1 pj d.
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woul d not agree, however if they were reasonable he would
recomrend the Governnment assist them

Dewdney states, “[t]hey conplained that the pl oughs
and spades given to themwere not what they wanted; the
spades woul d doubl e up as soon as used, and the pl oughs
wer e cross-ploughs instead of breaking pl oughs. ”1®8
Dewdney reports that the equi pnent was i nadequate but that
due to the noney allotted for such purchases they coul d not
get better. The ploughs requested at the tinme of purchase
wer e cross-pl oughs, not breaking ploughs. Dewdney spoke
with the contractor about the situation and he agreed to
t ake back the equi pnent.

Prior to | eaving Fort MacLeod, Conm ssioner Dewdney
made arrangenents for nore supplies to be sent from Fort
Benton to sustain the Indians until the next treaty
paynment. He gave specific instructions for the issuers to
follow. Conm ssioner Dewdney returned to Fort MaclLeod on
Sept enber 30'" as he was informed that the annuity funds had
not yet arrived and thought it best that he return. Upon
his arrival he found that Col. MacLeod had arrived the
previous day with the annuity funds. The foll ow ng day

t hey began to distribute the noney, which, due to

188 | pi d.
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conplaints nade by the settlers, was not conpleted unti
Cct ober 8'M.

Dewdney reports, “[while at Fort MaclLeod, several of
the settlers who reside in that vicinity called on ne and
stated that nunbers of their cattle had been killed by the
I ndi ans; that they were then gathering up what were [sic]
| eft, and proposed to drive themover the line, preferring
to risk themnear a settlenent on the Anerican side than

keep them on our own.” '8

When Dewdney requested evi dence
for their claimnone was provided. The settlers stated
that they had requested police protection however no such
protection was provided. Dewdney questioned MaclLeod about
the clains made by the settlers but MacLeod responded t hat
no such formal conplaints were ever nmade; that this was the
first tinme he had heard anythi ng about the subject.

Due to the concerns of the settlers, Col. MacLeod and
Comm ssi oner Dewdney decided to tenporarily suspend the
treaty paynents and hold a neeting with the Indians to
di scuss the conplaints. The Indians gathered and were told
of the situation. They stated that such behavi our would

not be tolerated and they would gl adly present anyone

gui lty however, no Indians clainmed responsibility and the

189 | bid. p. 89.
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Comm ssi oner and the Col onel decided to invite the settlers
to the neeting to state their claim

Dewdney does report that many of the settlers involved
in the stock busi ness possessed rather snmall herds and that
many could not afford to hire herders to tend to the
cattle. Dewdney explains, “[s]nmall bands of cows were
allowed to roamall over the country, and the owners
di sbanded on hearing of their whereabouts fromthose who
happened to own | arge herds of cattle, and who were
constantly on the ranges, and if, at the round-up, which
takes place twice a year, the cows with their expected
increase did not turn up, the Indians were blaned for
killing what were wanted.”

Dewdney sites many ot her possi bl e expl anations that
woul d cause a reduction in the nunber of cattle rather than
t he purposed explanation that the Indians were killing
them Evidence was found to show that many of the cattle
were purchased fromsouth of the line and had strayed back
to their previous honel ands. Anple evidence was al so
provided to show that the Indians were innocent of the
accusation. Only one case is sited where an |Indian was
guilty. The Stony Indian was caught by the owner and

offered his horse in return, explaining that he was

190 pi d.
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starving. Dewdney states, “[h]e was brought before Col.
MacLeod and fined the value of the beast, and he prom sed
to pay for it after the paynments. A know edge of the truth
of these circunstances convinces nme that the conplaints of
cattle-killing by Indians have been greatly exaggerated.”
After the issue of cattle killing was settled the
Comm ssi oner and Col. MacLeod conpl eted the paynent of
annui ti es on Qctober 8'" He notes that the Indians were
nmost grateful, well behaved, and prepared inmmediately to go
in search of buffalo. Dewdney, having conpleted his work
at Fort MaclLeod, then left for Bl ackfoot Crossing.
Comm ssi oner Dewdney reports his arrival at the
Crossing; “lI found his canp (Crow Foot) on the right bank
of the river to all appearance, on ny arrival, deserted-not
an Indian to be seen and no snoke issuing from any
| odge.” %2 While he and the Mounted Police who had
acconpani ed himset up their canp, M. L' Hereux visited
them Dewdney enquired as to the whereabouts of Crow Foot
and his band. L’'Heruex infornmed himthat Crow Foot had

instructed everyone to stay in their |odges and not bot her

t he Comm ssioner while setting up canp.
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Dewdney found Crow Foot’s | odge and approached himfor
a neeting. In discussing the rations Dewdney states, “I
had heard from Capt. Denny, who cane to neet ne here, that
sonme of the Indians had becone sick fromover-eating sone
flour he had obtained for themfromone of the nmerchants,
the day before, so | told Crow Foot | had a few bags of
bi scuits which | thought had better be distributed anongst

t hose who were weak and sick.” 1%

Dewdney i nforned the now
sick Crow Foot that he had brought sufficient supplies to
prepare his band to go hunting for the buffalo. Dewdney
relayed a nessage to Crow Foot that his brother, Three
Bulls, was waiting for himat the nouth of the Bow River.
When the Comm ssioner asked Crow Foot what he would |like to
di scuss, Crow Foot responded that he would neet himthe
next day to address his concerns.

The follow ng day a neeting with Dewdney was held and
all of the Blackfeet and Sarcee Chiefs attended. Dewdeny
expl ai ned the delay with the paynents and that the farm
instructors were en route, that he was to neet them at Fort
Wal sh. Crow Foot asked if Dewdney was aware of the

assi stance the Indians had provided to the tenporary

instructor; Dewdney responded that he was aware of their

193 | pid. p. 91.
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work and relayed his confidence in themto work well with
the new instructors.

The issue of cattle was addressed. Dewdney reports,
“[hl]e told ne he was anxious to get his cattle; that he was
like a blind man-he was told he had cattle, but he never
could see them and he wanted to see them that he could
get M. French, a trader who had been settled on the
reserve for sonme years, to ook after themfor him and he
appeared to be nost anxious that | should agree to deliver

t hem at once. "%

It was explained that the cattle would
not fare well at the crossing in the winter and that M.
French was not responsible to the Governnment and that soon
there would be instructors that could be relied on. It was
expl ained that the cattle all needed to be branded prior to
delivering themand that the work involved in that would
take sonme tinme; the Indians could expect to receive themin
the early spring. Father Scollen, also present, stated
that runmours were heard that the nen responsible for the
cattl e had been branding them for thenselves and that Crow
Foot was anxi ous about the situation. The Comm ssioner
assured themthat no such activities were taking place.

Comm ssi oner Dewdney sent the interpreter, Jerry

Potts, to inform Crow Foot that the paynents woul d commence

1941 pi d.
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the foll owi ng norning because Dewdney was eager to get to
Fort Walsh to neet the farminstructors. Crow Foot wanted
t he paynents del ayed because traders were assenbling and he
wanted to assess their nerchandi se and pricing so that he
coul d advi se the Indians, who were desperate and eager.

Furt hernore, he requested that Dewdney stay so that he
could assist the Indians in determning the value of the
bills they were receiving. The Indians inability to
determ ne the val ues had been exploited by traders in the
past and Crow Foot did not wish to see it happen again.
Crow Foot however, agreed to have the paynments conmence the
next day.

The paynents di d commence on October 13'". Dewdney
stayed until the paynents were conpleted on the 15'". He
was not inforned, until after the commencenent, the reasons
for Crow Foot’s request for a delay. Dewdney, hinself,
paid the Sarcees and observed fraudul ent behaviour. He
expl ains that many I ndians, who were supposed to be paid at
the Crossing, went to Fort MaclLeod requesting paynent as
they wished to | eave in search of buffalo as soon as
possi bl e. Dewdney expl ains, “[c]onsequently, besides the
Bl oods and Pi egans, who it was arranged were to be paid at

Fort MaclLeod, parts of the different bands of the Bl ackf eet
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and part of the Sarcees received their annuity there.”!®

As Dewdney understood it, the whole of the Sarcee band was
al ready paid at Fort MacLeod. Furthernore, he suspected
that, at the paynents at the Crossing, the Indians were
changing their identity via their dress and receiving
excessive anounts of annuity. To conbat the fraud he
suspected at the Crossing he requested that, the foll ow ng
nor ni ng, everyone assenble and stand behind their
respective chiefs. The next norning they all net. Dewdney
reports, “[a]Jt first they seened perfectly agreeabl e, but
subsequently, finding that | had sone other reason for
Wi shing to ascertain their nunbers, they nmade an excuse
that it was unlucky, they did not like to be counted.”?%
Dewdney responded to their unwillingness to cooperate
by suspendi ng the paynents. He left for an hour to inspect
Crow Foot’s farmand instructed themto be assenbl ed upon
his return so that the paynents could recommence. He
states, “[o]n ny return | got themtogether after a great
deal of difficulty, and although it was stated that nunbers
that had been paid were away trading in the different
tradi ng booths, I was unable to count as nmany on the ground

n 197

as | had paid the afternoon previous. Dewdney conti nued
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to pay a few young nen but then separated the children and
old wonen and paid themfive dollars each. The paynents
were conpl eted, however he reports that the pay-sheets had
not yet been sent in, as he was unable to determ ne the
anount paid to the Sarcees. He does state that he is sure
they received nore than what their annuity should have
been.

Wil e at the Crossing, Dewdney informed M. French
that he nust |eave the area as the Governnent was sending
out instructors, as part of a new policy, to assist the
I ndi ans. No white nen, w thout Governnment authorization,
woul d be allowed to reside on their reservations. The
previ ous year, M. French had applied to the Governnent to
be conpensated for inprovenents he as wished to | eave the
area. Dewdney reports, “[alJ]s | was able to arrange with
himto | eave at half the price he had intinmated to the
Government he was prepared to take for his inprovenents,
and believing they were well worth the noney, | closed with
him at the sane tine purchasing fromhimsone little hay,
oats, and a few farmng tools that I knew would be of use
to the farmng instructor who was on his way to take charge

n 198

of the agency. A few days latter, M. French departed.
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On the 16'" Dewdney prepared to | eave for Fort MacLeod
but first he held a final neeting with Crow Foot. Crow
Foot expl ained that he was preparing to neet his brother at
the nmouth of the Bow. He requested Dewdney to | eave him a
letter at Cypress if he passed through the area before him
and informhimif he was aware of the |ocation of buffalo.
He al so requested advice for the upcom ng winter. Dewdney
agr eed.

Dewdney arrived at Fort MacLeod on the 17'" of COctober
and set out, the follow ng day, to inspect the farns in
that district. Dewdney reports his neetings with M.
Tayl or and M. Scott and reported on the progress of the
farmand the cattle herding. Two days |ater, Dewdney net
with settlers King and A sen to discuss the need for them
to depart the Piegan reservation. The two nen had settled
in the area prior to the 1877 treaty and had been i nforned
that they were to prepare to vacate the area but had not
yet done so. Dewdney explains, “[t]hey said they had heard
that this had been given to the Piegan Indians but they had
settled on the |and before the Treaty, and had understood
after the Treaty was nade that they would not be

encroaching on the Indians if they nmade their inprovenents
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where they were.” 1%

He informed the nmen that they were
required to | eave the area and assured themthat the
Gover nment woul d conpensate them for their inprovenents.
Dewdney stayed in Fort MaclLeod, taking stock of the
| ndi an Departnent supplies and settling accounts until the
239 On his way to Cypress he observed many small herds of
buffal o and heard from ot her Indians that the Bl oods found
buffal o. Dewdney then continued to visit other areas
outside of treaty seven
Dewdney reports that his tour was quick, as the
circunstances required, but he found that he had the
opportunity to neet with the nost prom nent chiefs in the
Nort h- West and had becone personally acquainted with a
| ar ge nunber of Indians. He reports,
“[t] he hardshi ps the Indians have endured this
sumrer, particularly in the southern districts,
where our nost uncivilized |Indians reside, have
convi nced themthat they nust adopt sone ot her
means of |ivelihood than the chase, and although
| was told by the old settlers in the Bl ackfoot
country, that the Indians of that district would
never settle down to work, | found that on giving
thema trial at the Bl ackfoot Crossing, and on
t he Piegan Reservation, volunteers were easily

obtained to help the tenporary instructor | had
pl aced there. ” 2%
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At the end of Dewdney’s report, he wites about the
assi stance provided by the mssionaries in the area. He
states, “[o]n the Bl ackfoot Reservation | had the
assi stance of Father Scollen, who inpressed on themthe
necessity of assisting the instructor; and on the Piegan
Reservation, the Rev. M MKay canped out and took a |ike
share of the small rations issued to the Indians, and |ived
on themwhile at work, getting out fencing and |l ogs for a
school - house that he proposed to build, thus show ng, by
hi s good exanple, that he was able to work on the sane food
as that issued to the Indians.”? Wile the Bl ackfoot and
the Piegans were adjusting to their reservations, the Bl ood
I ndi ans had not yet done so, but they had expressed their
desire to do so. The Stonys, Dewdney conments, whose
“reservation is at Mrliville, are well advanced, having,
for several years, put in small crops, and in a short tine,
wi |l be sel f-sustaining.”?%

Dewdney provides a chart showi ng the nanes of farm
instructors, the location of each farmin the Southern
Farm ng Agency, as well as sonme coments on the progress
made. The location of the farmon the Piegan Reserve is

ten mles fromFort MacLeod. There are buildings on the

201 pj d.
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reserve however there is no Indian agent but the farm
instructor is S. Bruce. J. Patterson is the farm
instructor for Bl ackfoot Crossing, which is |ocated
seventy-five mles from Fort MacLeod and al so has no agent.
Dewdney al so provides infornmation on the Governnent Farns
recently established in treaty seven. H J. Taylor is the
farminstructor for the farmlocated thirty mles west of
Fort MacLeod, which also has no agent. T. Wight is the
farminstructor for the farmlocated five mles from Fort
Calgary, at the Bow River. There is also no agent at this
| ocati on.

Commi ssi oner Dewdney coments on the work of Col.
MacLeod as well he recommends the hiring of Indian agents.
He st ates,

“[ulp to this tinme there has been no agent in Treaty
7, the whol e I ndian busi ness havi ng been conducted by
Col onel MacLeod, of the North-Wst Munted Police,
and his officers. Until this year none of the

I ndi ans, with the exception of the Stoney, had nade
any advance in agriculture, and the principal duties
were to pay the Indians their annuities. Now, there
are several farm ng agencies and two Gover nnent

farms, and all the bands have signified their
intention of settling dowmn. | therefore strongly
recommend that an agent be appointed for this treaty.
Its boundaries, as can be seen on the map, are very
conpact and the area not large. One active man could
attend to the whole of this agency. Should the

Gover nment adopt ny suggestion we will have five
I ndi an agents in the North-West, i.e., in Treaties 4,
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6 and 7-two in Treaty 6, two in 4, and one in 7, with
M. Orde at headquarters.”?%

The final comments discuss the beautiful, and val uabl e,
land with stock-raising potential. He explains the
successful cattle-raising occurring south of the Iine, and
states that the quality of land in the North West is just
as valuable. He encourages settlenent of the area by
stating “the western limts of our territory, fromthe
sout hern boundary to the latitude of Ednonton, carrying a
width of a hundred m | es east of the Rocky Muntains, has
nmor e advantages for settlenment than Manitoba and none of
i ts di sadvant ages. ” 2%

1880

The departnent responsi ble for |Indians changed from
the Departnent of the Interior to the Departnent of Indian
Affairs in 1880. The Annual Report for the Departnent of
Indian Affairs for the Year Ended 31%' Decenber 1880 al so
i ncl udes the North-Wst Munted Police Force Comm ssioner’s
Report. Indian Conm ssi oner Dewdney reported to the
Superintendent - General of Indian Affairs, on Decenber 31°,
1880. He wites of the changes inplenmented the previous
year and states that, while the Indians were provided

farmng instructors, they arrived in late fall which
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prevent ed nuch breaki ng and sowi ng from bei ng acconpl i shed,
therefore the crops were not large for this year.

The Stoney | ndians, who have been attenpting farm ng
for the past few years, have shown inprovenent since the
arrival of their farminstructor. The report states,
“[t]hey have this fall received the cattle prom sed them at
the time of the treaty. The cows and cal ves, belonging to
each famly, are branded with a nunber that corresponds
wi th the nunber opposite the nanmes on the pay-lists as well
as the band brand; each famly wll consequently know their
own cattle, and take a greater interest in them than if
t hey had been turned over bodily to the chiefs.”?%® The
Reverend John Macdougal I, who acconpanies themto Fort
MacLeod to receive their cattle, expressed great confidence
inthe Indians to raise their cattle. Dewlney expects that
these Indians will require mninmal assistance fromthe
Government due to their farmng abilities as well as their
hunting and trapping abilities, which they practice in the
Rocky Mount ai ns.

Dewdney reports the progress nmade by the Piegan on
their reserve, which they recently settled on in the

spring. They have built houses and sone have traded horses

205 Annual Report of the Department of Indian Affairs for the Year Ended
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to secure stoves. They also have received their cattle,
whi ch have been branded in a manner simlar to that of the
Stoneys. As a couple of chiefs have had their own cattle
for a year or two, and have taken good care of them
Dewdney expresses his hope for the success of the Indians
who have recently acquired their own stock. He states, “I
have instructed the agents to notify the Indians, that as
their cattle are given [sic] them by the Governnment in
order that they mght raise their owm neat, any famly
killing themw Il be debarred fromany further assistance
from the Governnent.”?2%

Dewdney wites that the Bl oods, the |argest portion of
the Bl ackfoot Nation, informed himthe previous year that
they were not content with their reservation as established
in the treaty. Dewdney states that he reported the matter
to the Governnment the previous wnter and that he and
Col onel MacLeod were authorized, by Order in Council, to
make the arrangenents with the Bl oods. Wen Dewdney
arrived at Fort MacLeod he was received by a |arge nunber
of Bl oods eager to learn the Governnments response to their
concerns. He reports,

“[a] s Col onel WMacleod was at Fort Walsh, and | knew

woul d be del ayed for sone tinme; and that Crowf oot,
the only Bl ackfoot Chief from whom any opposition
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m ght be expected was across the |ine, where he had

been for over a year, and not likely to return,

informed the Blood Chief that if he would give nme

rel ease of all his interest in the reserve situated

at the Bl ackfoot Crossing, provided the Governnent

woul d give hima reserve at the point he indicated, |

woul d send an instructor wwth himand his band to the

spot selected by hinself, where he could build houses
and prepare sone ground for next season, and that |

woul d recomrend on ny arrival below that a reserve be
given to himat that point. This greatly pleased the

chief and his Indians who were with him ”2%

Dewdney explains that Crow Foot and his followers had
been south of the line hunting buffalo for over a year and
he did not expect themto return before next spring. He
estimates the nunber of Bl ackfeet, including sonme Bl oods
and Pi egans, expected to return in the spring, nunbering
seven or eight thousand; he recomends preparing for their
return with energency supplies.

Comm ssi oner Dewdney includes extracts of reports from
agents to supplenent his report. Agent Macl eod reports on
Novenber 2" the settling of the Bloods on their reserve and
the building of a house, with a storehouse, for the farmng
instructor. He reports, “l have let, by contract, the
pl oughi ng of twenty acres, and the oxen which | bought from
M. Bruce’'s farm are breaking | and when not enpl oyed

otherwi se, preparatory for spring seeding.”?® The Bl oods

have also built nearly forty houses for thensel ves and many
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have built fireplaces. MDougall reported to Agent

Macl eod, the eagerness to |learn and hard work put forth by
the Indians. Red Crow also built a house for hinself and

McDougal | agreed to install a door and wi ndow for him as

request ed by Nornman Macl eod.

M. Norman Macl eod al so had the opportunity to visit
t he Piegan reserve and found they were harvesting root
crops. They too were successful in building hones,
nunbering roughly fifty. At the time of his visit he found
that they were in the process of cross ploughing | and that
had been broken for themthe previous sunmer.

When Agent Macl eod visited the Bl ackfoot Crossing he
found that thirteen houses had been started with only a few
near conpletion. He states, “[t]his has been done by the
‘Long Chief’ and his band, who told ne, if | would prom se
to continue to assist themthey would remain and finish
their houses and do any work required of them Not w shing
to di scourage the beginning which had been made | have
decided to continue to work there, though I felt nuch

inclined to close it till spring.”?%

Many of the |ndians
had gone to Fort MacLeod for food but when they found that

t hey coul d not receive any they returned to the Crossing.
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Macl eod wites that the Sarcees and Bl ackfeet were
suspected of stealing crops. He reports, “[t]he ‘ Sarcees’
are blanmed for pilfering the larger portion of the potatoes
and turnip crops before leaving for Calgary, and | think
t he Bl ackfeet assisted. At the sane tinme two head of
cattl e di sappeared for which the Sarcees are al so

»210 \hile Macl eod writes about the accusations he

bl amed.
fails to state where they stole fromor who was accusi ng
them However, in response to the accusations, Agent
Macl eod stopped the supply of beef for a two-week period.
M. Wight, who works with the Sarcees, was infornmed by
letter that he was to enploy as many I ndi ans as possi ble as
long as there was work to be conpleted. However, should
the work run out, he was instructed to send the Sarcees to
Bl ackfoot Crossing for the winter where Agent Macleod w ||
have made preparations to feed them M. Wight replied to
the letter stating that the Indians would be sent to the
Crossing for the winter, as he had no nore work for them
Macl eod di scusses the new approach of issuing
annui ties, which, he believes, has saved the governnent a
great deal of noney. The issuing of annuity tickets was

met with | ess opposition than anticipated. He reports,

“[i1]t has prevented I ndians noving fromone place of

210 | pi d.
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paynment to another, with the object of getting tw ce paid,
and as each head of a famly was expected to show their
children before receiving a ticket, the nunber has not
turned out to be so great as had been previously
reported. "%

Dewdney comments between the different report extracts
that prairie fires ravaged the |lands north of the boundary
line and east of the Rocky Muntains. He believes that the
fires prevented the buffalo fromroamng in the area and
that this explains why so many | ndi ans went south of the
line. He states, “[t]he Blackfeet, including the Bl oods,
nost of the Piegans, and a | arge nunber of Crees were with
the buffalo all wnter. Wth the exception of the
Bl ackf eet under Crowfoot, about half of the Bloods and a
smal | nunber of the Crees, all have returned this sumer

»212 The Indians, who did remain

for the annual paynents.
however, were through the wi nter sustained continuously by
the Governnment. Dewdney closes his report by comrendi ng
the Indians on their desire to work and he hopes that they
wi |l be independent in the next few years.

Dewdney provi des anot her extract of a report from Agent

Nor man Macl eod dated August 14'". Macleod reports that the
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I ndians of Treaty 7 were all paid on their respective
reserves with the exception of the Bl oods, who were paid at
Fort MaclLeod, as their reserve had not yet been determ ned.
The paynents began on July 26'" and were conpleted in the
foll ow ng days. Agent Macl eod expl ains the process of
paynment. He states, “I had previously nmade application to
the officer in command of the detachment of Munted Police
at this post, for the necessary assistance in naking the
paynments so that they should be made as near the sane date
as possible. He detailed Inspector Frechette to the Stoney
Reservation, Inspector Dickens to the Piegan Reservation,
| nspector Mclllree to pay the Bloods at Fort MaclLeod, and |
t ook the Sarcees and Bl ackfeet at the Bl ackf oot
Cr ossi ng. " 213

Agent Macl eod arrived at the Crossing on July 25'" and
made arrangenents with the chiefs of the different bands to
nmeet the next norning. During the neeting Agent Macl eod
informed themthat they would receive their annuities the
followng day if supplies arrived that eveni ng.

The chiefs expressed a desire not to be paid until they
saw the supplies that were to arrive. They expressed
di ssatisfaction with the census the farm ng agent had

undertaken. Macl eod agreed to count the famlies hinself
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the next norning. He reports, “[o]n going to nmake the
census, | began with the Bl ackfeet, a few of whom had
turned out, but having no chief of any influence anong them
the | arger number refused.”?!

Macl eod i nfornmed themthat a census woul d have to be
conpleted by the end of the day or no rations would be
issued. A short while later they had changed their m nds
and the agent found them assenbled wth their respective
famlies. He states, “[o]n conpleting the nunbering, I
found a very slight difference between it and the one nade
by the faming agent.”?®

On the evening of July 29'" the supplies arrived and
paynment conmmenced the next norning and was conpl eted the
follow ng day. Agent Macleod distributed the supplies of
tea, tobacco, sugar and ammunition to the Chiefs of both
t he Bl ackfeet and Sarcees who were then responsible to
distribute the goods anpongst their respective bands. They
expressed satisfaction with paynents. Upon the agent’s
return to Fort MaclLeod, he found that the other officers in

charge of paynents net no conplications and all paynents

were conpl et e.
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The final report from Agent Macl eod dat ed Decenber 29t h,
1880, to Commi ssioner Dewdney is included in the Annual
Report. Macleod states that much of the report repeats his
other reports and he is, therefore, brief. The Piegan
Reservation was now settled by alnost all of the tribes.

He reports, “[a] change was made in the instructor this

mont h, and as soon as the crops were sown, | directed him
to give his attention nore particularly to the Indians in
breaki ng patches of land for themto cultivate thensel ves,
to encourage themin cutting tinber for houses and show ng

"216 The result was that sixty

them how to build them
houses had been built and | and has been prepared for the
spring.

The Bl oods were found to canp around Fort MaclLeod as
t hey have no reservation assigned to them Their nunbers
increased in the sumer when the annuities were to be paid.
Wil e many of them attenpted to sustain thensel ves on the
pl ains they appeared to be destitute upon arrival at the
Fort. A large portion, however, remained in Anerican
territory in pursuit of the buffalo, which they were
encountering. The report states,

“[o]n the occasion of your [Comm ssioner Dewdney]

visit to this treaty, in Septenber, you made
arrangenments wth the head chief, ‘Red Crow,’ to take
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a location on the Belly River, and to begin with his
people to settle there until you could make
arrangenments to have the reservation finally decided
upon. By your instructions | proceeded to this place
and selected suitable Iand on the south side of the
Belly River fromthe fork of the Kootenai eastward,
and placed M. John MDougall in charge. The Indians
have built forty-five houses, and have a few nore in
progress. They are now cutting rails, and are

wor king the tops of the trees, cut for building

pur poses, into cordwod. | was disappointed in
getting the acres of |land broken this fall, which

had contracted for, and, if it will neet your w shes,
| shall have one hundred acres broken in the spring,
to be planted by the Indians wth potatoes and
turnips. During the winter enough rails will be cut
by the Indians to enclose the |and.”?'

Macl eod wites that not much was or could be
acconplished wth the Bl ackfeet at the Crossing because
t hose who could follow the others to hunt in the plains
did. This left the weak, old and hel pl ess who,
consequent|ly canped around Fort MacLeod for nost of the
wi nter and spring. Agent Micleod instructed those around
the Fort to go to the Crossing to acconplish what work they
coul d; however w thout an influential chief anong them
they were reluctant to | eave. Macleod states, “[t]he

Sarcees arrived about this tinme in small straggling parties

from Cypress, nost of themon foot and starving; | sent

27 ] bi d.
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themalso on to the Crossing, being their respective
reservation.” %8

Whil e at the Crossing making paynents, in July, Agent
Macl eod reports that the Sarcee expressed their dislike of
living anong the Bl ackfeet. He suggested that they pick an
area of the reserve, perhaps in the western limt, to
settle. The Sarcees stated that they would wait until
Commi ssi oner Dewdney visited before they woul d nmake a
deci sion. Agent Macl eod suggests; “[n]ly opinion is that
t hey should be settled on the western portion of the
present reserve, where there is a |arge extent of good
| and, a sufficiency of tinber for present use, and they can
be as nmuch separated fromthe Blackfeet as if fifty mles
further off.”?® He wites that the farming instructor from
the Crossing could attend to them The area Macleod is
suggesting al ready has sone houses built in the area, which
they could occupy. He reports, “[t]he Bl ackfeet have built
fifteen houses at the Crossing; but, it being so late in
t he season before they or the Sarcees went there, nothing
coul d be done in putting in crops for them”?2%°

Macl eod reports his disappointment with the Stoneys

progress during the summer. They spent so nmuch tine
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hunting in the nountains that they neglected their crops,
whi ch had been sown for themin the spring. Unless they
work to fence their land in the winter he does not see how
t he necessary work will be acconplished to prepare them for
t he next season.

The Stoneys had however, been taking good care of their
cattle. They and the Piegan had received their herds,
whi ch were prom sed under Treaty. The Piegan herd their
cattle in one large group in the Porcupi nes al ong Beaver
Creek. The Stoney have separated theirs into two groups;
one group on the north side of Bow River, and the other on
the south side of the Bow River

Macl eod expl ains his reasons for encouraging all of the
bands to build houses. He reports that nost of their
| odges are conpletely worn out and their need for warm
homes during the winter. He also feels that the
establi shment of honmes woul d encourage themto forego their
roam ng and entice themto settle down and take up work on
the supply farns. Macleod reports, “[i]f the nmen in charge
of these supply farns will encourage the Indians to work
for them a |large anmount of cheap | abor [sic] could be
secured in this way, at certain tines of the year when
want ed, and | would recomend that the Indians so worKking

shoul d be paid according to their ability to work, as so to
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enabl e themto purchase clothing and ot her necessari es;
t hey woul d soon conme to see the advantage of this work to
t hem ” 22!

Macl eod writes about the need for schools to be
established on the reserves, especially for those who have
taken up residence on their designated reserves. The
Reverend George McKay, with no Governnment assistance, has
built a school on the Piegan reserve, which has an
attendance of eight boys and girls. He teaches a variety
of subjects and has | earned the Bl ackfoot |anguage, which
he speaks fluently. Rev. MKay, during the sunmer, also
assisted the Piegans with obtaining tinber to build their
homes. He organi zed several expeditions to the nountains
where they rafted tinber back to their reserve. Al of the
wor k undert aken by Rev. MaKay has cost the governnent
not hing as he receives a salary fromthe S.P.G, the
society that sent himto the area.

The Reverend Samuel Trivett has gui ded the Bl oods who
reside at the Belly River. Rev. Trivett has also built a
house and schoolroom The report explains, “[h]e is sent
out by the Church M ssionary Society, fromwhom he receives
hi s sal ary besides assistance in many other ways. His

daily average attendance at school is thirty-five children
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who are |earning English, alphabet, figures and witing.”??2

Macl eod requests that the Education Departnent of Ontario
send out slates and other school equipnent, as it would be
of great assistance to the children and the Reverend.

Wil e Macl eod wites that he does not have any detail ed

i nformation regardi ng schools in Murleyville, he does note
however, that the Methodi st M ssion Society had established
a school with a teacher in that area for sone tine.

Macl eod concl udes his report by commenting on the
state of the supply farns and antici pates the needs of the
| ndi ans. The supply farns in both Pincher Creek and Fish
Creek were alnost a total failure. As the |land had been
broken only the previous spring, the crops were
di sappointing. Spring was |ate and cold and the seed was
not delivered in tine. He states, “[t]he farmat Fish
Creek was also visited by a severe hail stormin July,

"223 |n |ate

whi ch damaged the growi ng crops consi derably.
August they experienced a heavy snowstorm which was

foll owed by a severe frost. Sone crops, on sone farns, did
survive: barley, oats, and peas. Macleod attributes the

success of those crops to land well prepared and sown

early. He reports,
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“[t]he supply of food for the Indians is a serious
guestion, and one which | cannot presune to neddl e
with, depending as it does upon the policy of the
Government, but until the Indians becone self
supporting they will require assistance, which wll,
at the shortest period, be two years from next
harvest. There is absolutely no ganme in the country
by which they can subsist, or even partly assist in
feedi ng thensel ves, and unless fairly supplied with
food to prevent themfromfeeling hunger they wll
becone di scontented and have recourse to the
commtting of depredations upon the settlers and
their cattle. A large increase to the nunbers being
now fed is probable in the event of the bal ance of

t he Bl ackfoot and Bl ood Tri bes, who are now across
the lines, returning in the spring. Wth the supply
farms properly equi pped, a | arge anmount of food can
be supplied. Barley, turnips and potatoes are sure
crops, and if the seed is forthcomng in spring to
sow the | and now ready, a large saving wll be
effected. The result of |ast season’s operations
cannot be considered as a fair trial of what may be
done, fromthe various accidental causes | have

al ready menti oned. ” 2%

Part two of the Annual Report is the North-Wst Munted
Pol i ce Force Conm ssioner’s Report for 1880. The report of
the Fort Macleod district was submtted by Superintendent
W W nder, dated Decenber 12, 1880. Wnder reports that
the settlers were relieved that the Governnent was feeding
the Indians nore regularly and they therefore had few
concerns over cattle killing. Wnder wites, “[t]he Indian
Agent arrived here on the 13'" of April, up to this tine

between two and three hundred I ndians had been fed daily,

all the work being done by the police. Those |Indians were

224 |1 phid. p. 100.

139



enpl oyed as nuch as possible in work about the Fort, and

never gave us the slightest trouble.”?® Wen M. Mcleod
arrived the Mounted Police turned over to himcontrol of

the Indian affairs.

In early February, Wnder received a report that
expl ai ned the destitute conditions of the Stoney Indians at
Morl eyville. He reports, “[b]y order of the Comm ssioner
sent |nspector Frechette to relieve the distress.”?%®
W nder provides no details of the work acconplished by
Frechette, but does state that he submtted a report on the
matter to the then Comm ssioner of the Munted Police.

On the 18'" of June, Superintendent Wnder joined Indian
Agent Macl eod and visited M. Patterson at Bl ackf oot
Crossing. M. Patterson, who was in charge at the
Crossing, had reported having difficulty wth the |Indians;
it was this report that pronpted Wnder and Macl eod to
visit. M. Wnder reports that he found the Indians to be
qui et and peaceful. He wites, “I therefore considered
that Patterson had becone unnecessarily al arned, but as he

seened to have great fears for his personal safety M.

225 Annual Report of the Department of Indian Affairs for the Year Ended
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Macl eod all owed himto resign, |eaving another man in his
pl ace. " 2%’

On July 18'", noney for the Indian payments arrived from
Fort Wl sh, brought by Inspector Macdonell. He reports
t hat paynents, for which the Police carried out al nost
whol Iy, comrenced shortly after the arrival of the funds.
W nder reports, “Inspector MIllree paid the Bl oods at
Macl eod, Inspector Dickens the Piegans on their reserve,
| nspector Frechette the Stoneys at Morleyville, and |
[ Wnder] acconpani ed the agent to the Bl ackfeet Crossing to
assi st in paying the Indians there.”??®

W nder reports that the paynents were del ayed as they
were detained at the Crossing for a few days due to
supplies not arriving. He states, “[d]uring this tinme the
agent and nyself had several councils with the Indians, and
the Sarcees expressed a decided wish to have a reservation
of their own, separate fromthe Bl ackfeet.”??® Once the
supplies arrived they issued the paynents w t hout
difficulty. Wnder reports that the |Indians, once paid,

supplied thensel ves with necessities rather than eagerly

spendi ng their noney on usel ess goods as they had in the
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past. Superintendent W nder concludes his report with
information pertaining to the Police matters.

These reports denonstrate that in the two years after
Treaty 7 was concl uded substantial steps had been taken to
i npl enent the treaty, however, many nenbers of the Bl oods
were still hunting the buffalo south of the international
border and the exact |ocation of their reserve had not been
agreed upon. It is also evident that the inplenentation of
treaty obligations and governnment policy proved difficult
in a nunber of ways. The accel erated decline of the
buffal o caused i ntense hardships for First Nations and this
al so affected the governnent officials and the North West

Mount ed Police working in the region

The reader should be rem nded that the foregoing
archival materials related to the negotiation of Treaty
Seven nust be read with the canons of construction in m nd.
And the reader should bear in mnd that only the Suprene
Court of Canada can apply those canons of construction to
extrinsic evidence, such as the foregoing archival
materials, to determne what the Indians were told orally
that they would be agreeing to when they negotiated Treaty

Seven.
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Handwritten treaty from National Archives Canada
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368  The Treaties of Oanada with the Indians

THE TREATY WITH THE BLACKFEET, NUMBER SE

ArTicLES oF A TREATY made and concluded this twent
September, in the year of our Lord one thousand e'y};second"
se\fen.ty-seven, between Her Most Gracious Majest tllxg o
E;‘lta:n a.nzl (I}reland, by her Commissioners, the Hogora::)lcjl]l;::ig

eutenant-Governor and Indi i '
Territories, and James Far;lf}lg:sosnuil)\f[iﬁlgzzzdegtIV(I)fGtheCNort'h;w
;)Bfl th:; No.rth-West Mounted Police, of the one’ pa.;‘t ‘ang th(;mBnlnszg
ter(;(i)t(;r)}r?:f;r}l; %az;:lee, St:,ony, and other Indians, inhabitantsa‘:)f ‘th
O T, ok M(_’a Unltfzd States boundary line, east of the central

EaOL B cky ?untalns, a.r.xd south and west of Treaties Numbe
and Four, by their head Chiefs and minor Chiefs or Councillorml

chosen as hereinafter mentioned, of the other part: :

W- - - e, ® :
hereas the Indians inhabiting the said territory, have pursuant to an‘

:f%(;:nt‘r‘nl;eixt made by tlfe said Commissioners, been convened at a meeti
e fxckfoot crossing ” of the Bow River, to deliberate s
mz.a.tters ?f interest to Her Most Gracious Majest f th N
sald Indians of the other; 7> 01 the one part, and the

And whereas the said Indians i

Commissioners that it is the desir;l z:)‘;eI;::nl\/_[l:,jf:;I;et(}) :;) ye - ?/IajeStY’s
ix;e;tl,l ;;;l, sg)locl‘tlln(étlzier pduflposes as to Her Majesty may sgerl; ;pee(t)r:iﬁ;

s ed and described as hereinafter mentio : i
z;:k(;o;liir;zttherego of her Inflia,n subjects inhabiting then:ji,da![:lxicio Z?lfia;;r;
ma bet.ween);,h a:rln :rrdaane w1th. them, so that there may be peace a,;ld good
e A r;h ! e;éMaJes‘ty, and between them and Her Majesty’s
other allowanée ey ;;. i tor c{)r‘lltrilltan people may liznow and feel assured of
it e upon and receive from Her Majesty’s

.And whereas the Indians of the said tract, duly convened i i
]é(;i;:}gfrsx:r?;ers;}ad béh}}er Majesty’s.Commissionefs to priigrrlltczl}llggl’hzzg
Ohiofs.and m Illrcll?lrt 1ef§, or CO}ln?xllors, who shall be authorized, on their
thereo,n co! b.c suc negot‘latlons and sign any treaty to be founded
o R 2;:!- o become responsible to Her Majesty for the faithful perf

:}?2; th eir I{egectlve bands of such obligations as should be assﬁn:e(()lr;;l-
ther ;Ck ::0 jvai:d ° (Iia;:kfeet, Blood, Piegan and Sarcee Indians have therg-
foro acl Ston O; df)r that purp(?se, the several head and minor Chiefs, and
tho said B¢ t’lhy ndians, the Chiefs and Councillors who have subsc;ibed
’ ereupon 1n open council the said Commissioners received and

acknowledged the head and minor Chi
ief i 3 i
ol EociEho ey Moot efs and the Chiefs and Councillors

And whereas the said Commissioners have proceeded to negotiate a treaty
aty

with the said Indians; and the
. same has been finall
. y agreed
concluded as follows, that is to say: the Blackfeet, Blood gPiZga::pg;r:nd
’ ] s €e

k-
]
&

within the fo

Commenci:

western extre
to the centr:
Province of 1
to a point du
thence south
ceded by the
and also all

wherever sit
the Dominic
To have a
forever :
And Her
they shall 1
tract surren
from time ¢
the authorit
be required
or other pu
subjects dv
It is also
shall be as
family of £
and that s:
First—1
shall consi
Saskatcher
down stre:
westerly ¢
PDeer Rive
of ten yea
when it s
intents an
without 3
gimilar be
of an avel
at the afo
west of tl
foot cros:
extending
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iecond day of
; hundred and
Jueen of Great
David Laird,
s North-West
Commissioner
she Blackfeet,
hitants of the
of the central
aties Numbers
r Councillors,

ursuant to an
1at a meeting
e upon certain
. part, and the

{er Majesty’s

up for settle-
«meet, a tract
and to obtain
U tract, and to
eace and good
der Majesty’s
zel assured of
Her Majesty’s

a council, and
it their head
‘ized, on their
;0 be founded
Jhful perform-
€ assumed by
‘s have there-
or Chiefs, and
ve subscribed
i received and
ad Councillors

otiate a treaty _'
.ed upon and

{ega.n, Sarcee
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Appendiz. 369
-_— —
Stony and other Indians inhabiting the district hereinafter more fully
described and defined, do hereby cede, release, surrender, and yield up to
the Government of Canada for Her Majesty the Queen and her successors
forever, all their rights, titles and privileges whatsoever to the lands included
within the following limits, that is to say :

Commencing at a point on the international boundary due south of the

from time to time, be made by the Government of the country, acting under
the authority of Her Majesty ; and saving and excepting such tracts ag may
be required or taken up from time to time for settlement, mining, trading
or other purposes by her Government of Canada, or by any of her Majesty’s
subjects duly authorized therefor by the said Government,.

It is also agreed between Her Majesty and her said Indians that reserves

shall be assigned them of sufficient area to allow one square mile for each

Bow River twenty miles north-
” thereof, and extending to the Red
outh Saskatchewan 5 also for the term
date of the concluding of thig treaty,
of said Indian reserves, as fully to all
at any time been included therein, and
idual Indians for improvements, of a

Deer River at its junction with the S
of ten years, and no longer, from the
when it shall cease to be a portion
intents and burposes as if it had not
without any compensation to indiv

am; commencing
to a point one mile
; , about five miles below the said ‘‘Black-
foot crossing ;” beginning again one mile east of the said

coal seam and
extending to the mouth of Maple Creek at it

g junction with the South
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Saskatchewan ; and beginning again at the junction of the Bow Rive
the latter river, and extending on both sides of the South Satkatchew
an average width on each side thereof of one mile, along said river ag
the stream, to the junction of the Little Bow River with the latterr
reserving to Her Majesty, as may now or hereafter he required by he
the use of her Indian and other subjects, from all the reserves hereinbef.
described, the right to navigate the above mentioned rivers, to land :
receive fuel and cargoes on the shores and banks thereof, to build brid
and establish ferries thereon, to use the fords thereof and all the trail
leading thereto, and to open such other roads through the said reserves as'
may appear to Her Majesty’s Government of Canada, necessary for the
ordinary travel of her Indian and other subjects, due compensation being
paid to individual Indians for improvements, when the same may be in any
manner encroached upon by such roads.

Secondly—That the reserve of the Piegan band of Indians #i-all be on
the Old Man’s River, near the foot of the Porcupine Hills, at a place called
““Crow’s Creek.”

And thirdly—The reserve of the {Stony band of Indians shall be in the
vicinity of Morleyville.

In view of the satisfaction of Her Majesty with the recent general good
conduct of her said Indians, and in extinguishment of all their past claims,
she hereby, through her Commissioners, agrees to make them a present pay-
ment of twelve dollars each in cash to each man, woman, and child of the
families here represented.

Her Majesty also agrees that next year, and annually afterwards forever,
she will cause to be paid to the said Indians, in cash, at suitable places and
dates, of which the said Indians shall be duly notified, to each Chief, twenty-
five dollars, each minor Chief or Councillor (not exceeding fifteen minor
Chiefs to the Blackfeet and Blood Indians, and four to the Piegan and Sar-
cee bands, and five Councillors to the Stony Indian Bands) fifteen dollars,
and to every other Indian of whatever age, five dollars; the same, unless
there be some exceptional reason, to be paid to the heads of families for
those belonging thereto. A

Further, Her Majesty agrees that the sum of two thousand dollars shall
hereafter every year be expended in the purchase of ammunition for distri-
bution among the said Indians; provided that if at any future time ammu-
nition became comparatively unnecessary for said Indians, her Government,
with the consent of said Indians, or any of the bands thereof, may expend
the proportion due to such band otherwise for their benefit.

Further, Her Majesty agrees that each head Chief and minor Chief, and
each Chief and Councillor duly recognized as such, shall, once in every three
years, during the term of their office, receive a suitable suit of clothing, and
each head Chief and Stony Chief, in recognition of the closing of the treaty,
a suitable medal and flag, and next year, or as soon as convenient, each head
Chief, and minor Chief, and Stony Chief shall receive a Winchester rifle.

" Further, Her M

the children of sai
advisable, when sa
teachers.

Further, Her M

each Stony Chief,
augers, one grinds

And further, H
as soon as conveni
with the following
of five persons, a
persons, and less -
persons, four cows
for the use of the;
soil as well as ra
less than the abo
their reserves anc
scythe, and two ]
harrow, and for e
seeds be suited £
broken up. All
encouragement ¢

And the unde
and minor Chie
and on behalf o
hereby solemnly
to conduct and ¥
the Queen. Th
and abide by th
each other and '’
themselves and
breeds or white
gaid ceded tract

any inhabitant

Queen, or inter

the said tract o

Majesty in brir

the stipulations

so ceded.

In witness -
Indian head a
hereunto subse
the Bow River
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£ in ; ! .
chewa{l ; the children of sajq Indians as to her Government of Canada may seem
" agains :

: tled on their reserves and shall desire
"w?r, teachers,
o Further, Her Majesty agrees to supply each head and minor Chief, and
each Stony Chief, for the use of their bands, ten axes five handsaws, five
! augers, one grindstone, and the necessary files and whetstones
o } And further, Her Majesty agrees that the said Indians shall be supplied
ails a5 500n as convenient, after any band shall make due application therefor,
vee a8 : with the following cattle for raising stock, that is to say : for every family
) for Fhe ,; of five persons, and under, two cows; for every family of more than five
<tion being f persons, and less than ten persons, three cows; for every family of over ten
aay be in any :.

» and every Stony Chief,

¥y band desire to cultivate the
18 shall be on . s0il as well ag raise stock, each family of such band shall receive one cow
a place called

. their reserves and prepared to break up the soi
*all be in the

general good
r past claims,
vpresent pay- encouragement of the practice of agriculture among the Indians,
d child of the

: » on their own behalf
rards forever, 3 and on behalf of a]] other Indiang inhabiting the tract within ceded do
ble places and : hereby solemnly promise and engage to strictly observe thig treaty, and also
Shief, twel‘lty ) a4 to conduct and behave themselves ag good and loyal subjects of Her Majesty
fifteen minor 'k the Queen They promise and engage that ¢

:gan and Sar-
ifteen dollars,
: same, unless
f families for

, and between
bjects, whether Indians, Half
or hereafter to inhabit, any part of the

themselves and others of Her Majesty’s su
breeds or whites, now inhabiting,

1 dollars shall

ion for distri-

: time ammu-

Government,

" may expend: the stipulations of this treaty,
80 ceded.

In witness whereof Her Majesty’s said Comm
Indian head and minor Chiefs, and Ston
hereunto subscribed and set their hands,
the Bow River, the day and year herein fir

or Chief, and
n every three:
"clothing, an
of the treaty
nt, each he&d
ester rifle,

issioners, and the said
y Chiefs and Councillors, have
at the “‘Blackfoot crossing ” of
st above writtten,

(Signed) Davip Larrp,
Gov. of N.-W. T » and Special Indian Commissioner,
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JaMes F. McLEobp,

Liecut.-Colonel, Com. N.-W.M.P., and
Special Indian Commissioner.

Cuaro-MEexi1co (or Crowfoot),
Head Chief of the South Blackfeet.

MarosiE-APIw (or Old Sun), s
Head Chief of the North Blackfeet.

STAMISCOTOCAR (or Bull Head), “
Head Chief of the Sarcees.

MzrasTo (or Red Crow), €
Head Chief of the South Bloods.

NaTosE-ONIsTORS (or Medicine Calf). ‘¢

Poxrariw-ororan (or Bad Head). “
SoreNAH (or Rainy Chief), ¢
Head Chief of the North Bloods.
TAKOYE-STAMIX {or Fiend Bull). “
Axxa-KrrcipiMiw-otas (or Many «

Spotted Horses).
ATTTISTAH-MACAN {or Running Rabit). ¢

Prrad-reKIs (or Kagle Rib). ¢

SAKOYE-AOTAN (or Heavy Shield), “
Head Chief of the Middle Blackfeet.

ZOATZE-TAPITAPIW (or Setting on an ‘¢

Eagle Tail).
Head Chief of the North Piegans.
AKKA-MAKKOYE (or Many Swans). .

APENAKO-SAPOP, (or Morning Plume). *

* MAS-GWA-AH-SID (or Bear’s Paw). “

* CHE-NE-KA (or John). ¢

* K1-cHI-PWOT (or Jacob). “

StamMIx-080K (or Bull Bacfat). &

EMI'IBH—;XPISKINNE (or White Striped
0g).

Martapri-Komorziw (or the Captive or ‘¢
Stolen Person).

APAWAWAKOSOW (or White Antelope). ‘¢

MaxroYE-KIN (or Wolf Collar). «
AYE-sTIPIS-SIMAT (or Heavily Whipped). ¢
KissounM {or Day Light). ‘
Prrau-orocaN (or Eagle Head). ¢
APAW-STAMIX (or Weasel Bull). &
ONISTAH-POKAH (or White Calf). +f

NETAH-KITEI-PI-MEW (or Only Spot).

O T T T

S o T < B

His x ma

e

(¥4

(43

(43

¢

(49

(€3

[€3

[£3

<

143

€<

(43

13

(3

(%1

. ¢

* Stony Chiefs.

T Ty T hda . 22T e A o,

GRS

Signed by the
lowing wi
Interpret:

(Signed)
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lowing witnesses, the same havin
Interpreter.
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AKAK-0TOS (or Many Horges).
SToKIMATIS (or The Drum).
PITAH-ANNES (or Eagle Robe).
PITAf-0TSIKIN (or Eagle Shoe).
STAMIX-0TA-KA-PIW (or Bull Turn

Round).

MasTE-P1TAH (or Crow Eagle).

t James Dixon.

1+ ABRAHAM KECHEPWOT.
1 PaTrioR KECHEPWOT.
1T GEORGE MOY-ANY-MEN.
t GEORGE CRAWLOR.

EKAs-RINE (or Low Horn).

- KAY0-0K0sI1S (or Bear Shield).
PoNoraH-sTAMIX (or Bull Elk).
Omaxrst Sapop (or Big Plume).

OnistaH (or Calf Robe).

PITAH-SIKSINUM (or White Eagle)
APAW-ONISTAW (or Weasel Calf).
ATTISTA-HAES (or Rabbit Carrier).

Prran (or Eagle).

Prran-onistan (or Eagle White Calf).
Kave-1aP0 (or Going to Bear).

(Signed) A. G. IRVINE, 4ss't Com., N.-W. M. P.

J. McDoucALL, Missionary.
JEAN I HEUREUX.

W. WINDER.

T. N. F. Crozzg, Inspectors.

E. DALRYMPLE CLARK, Lieut. and
" Adjutant. N.-W. M. P,

A. SHURTLIFF,

C. E. DenNing,

W. D. AXTROBUS, Sub-I nspectors.
FRrANK NORMAN, Staff Constable.
Mary J. MacLzop.

t Stony Councillors.

His x mark.

(%4

[£9

6o

(X1

(%3

£¢

(%3

(43

€<
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(%1

(19
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Signed by the Chiefs and Councillors within named in presénce of the fol-
g been first explained by James Bird,
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JurLia WINDER.

JULIA SHURTLIFF.

E. HarpisTy.

A. McDoUGALL.

E. A. BARRETT.

CONSTANTINE SOOLLEN, Priest, wit-

ness to signatures of Stonixosak
and those following.

CHARLES E. CONRAD.
Tros. J. Boaga.

ADHESION TO TREATY NUMBER SEVEN.

We, the members of the Blackfoot tribe of Indians, Lav.ug had explained
to us the terms of the treaty made and concluded at the Blackfoot crossing
of the Bow River, on the twenty-second day of September, in the year of
our Lord one thousand eight hundred and seventy-seven ;

Between Her Majesty the Queen, by her Commissioners duly appointed
to negotiate the said treaty and the Blackfeet, Blood, Piegan, Sarcee, Stony
and other Indian inhabitants of the country within the limits defined in the
said treaty, but not having been present at the Councils at which the
articles of the said treaty were agreed upon, do now hereby, for ourselves
and the bands which we represent, in consideration of the provisions of the
said treaty being extended to us and the bands which we represent, trans-
fer, surrender and relinquish to Her Majesty the Queen, her heirs and
successors, toand for the use of her Government of the Dominion of Canada,
all our right, title, and interest whatsoever, which we and the said bands
which we represent have held or enjoyed, of in and to the territory described
and fully set out in the said treaty; also, all our right, title, and interest
whatsoever to all other lands wherever situated, whether within the limits
of any other treaty heretofore made or hereafter to be made with Indians,
or elsewhere in Her Majesty’s territories, to have and to hold the same unto
and for the use of Her Majesty the Queen, her heirs and successors forever H

And we hereby agree to accept the several benefits, payments, and
reserves promised to the Indians under the Chiefs adhering to the said
treaty at the Blackfoot crossing of the Bow River, and we solemnly
engage to abide by, carry out and fulfil all the stipulations, obligations and
conditions therein contained on the part of the Chiefs and Indians therein
named, to be observed and performed and in all things to conform to the
articles of the said treaty, as if we ourselves and the bands which we
represent had been originally contracting parties thereto and had been
present at the Councils held at the Blackfoot crossing of the Bow River,
and had there attached our signatures to the said treaty.

In witness whereof James Farquharson McLeod, C.M.G., one of Her

§;
g
£
£

i

Majesty’s Con

Chief of the t
hereunto subs«
of December,
geventy-seven.

Signed by the
the same
Farquhar
the said t

(Signed) A.
E.

Cn
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Majesty’s Commissioners appointed to negotiate the said treaty, and the
Chief of the band, hereby giving their adhesion to the said trea
hereunto subscribed and set their hands at Fort McLeod, this fo
of December, in the year of our Lord one
seventy-seven.

ty, have
urth day
thousand eight hundred and

(Signed) JamEs F. McLzop,

Lieut.-Col., Special Indian
Commassioner,

MEANXKISTOMACH

His x mark.
(or Three Bulls).

s appointed to negotiate
Jerry Potts, in the presence of
(Signed) A. G. IrvVINE,
Assistant Commissiener.
E. DaLrMYMLE CLARK,
Liewtenant and, Adjutant N.-W. M. P.
CHARLES E. CONRAD.

W. WiNDER,
Inspector.




